REPORT OF PROCEEDINGS BY INVESTIGATING OFFICER/BOARD OF OFFICERS
For yse of this form, see AR 15-6; the proponent agency is OTJAG.

IF MORE SPACE I8 REQUIRED IN FILLING OUT ANY PORTION OF THIS FORM, ATTACH ADDITIONAL SHEETS
SECTION | - APPOINTMENT

Appointed by  University of California Santa Barbara, LTC George W. Davis
(Appointing authority)

on 27 September 2011 (Anach inclosure 1: Letter of appointment or summary of cral appointment dafa.) (See para 3-15, AR 15-6)
{Date)

SECTION li - SESSIONS

The (investigation) (board)  commenced at Phelps Hall, Room 1309, UCSB Campus at 1000
(Place} (Time}
on 20 October 2011 (I & formal board met for more than ore session, check here || . Indicate in an inclosure the time each session began and

ended, the ﬂfaw,( ?Jagrsons present and abseni, and explanation of absenves, if any.) The following persons (members, respondents, coungel) were
present: (After each name, indicate capacily, e.g., President, Recorder, Member, Legal Advisor.)

LTC Erik Krivda, President

MSG Timothy Malmin, Recorder

CDT Andrew Corbett, Respondent

Mr, Haytham Faraj, Esq., Respondent Counsel

LTC(Ret.y Martin Stokes, Witness

2LT (ARNG) Ayala Fransico, Witness

CDT Dean ). Desmet, Witness

Mr. Sean Lask, Witness

Mr. Timothy I. Corbett, Witness

The following persons {members, respondents, counsel) were absent: (Include brief explanation of each sbsence.) (See paras 5-2 and 5-8a, AR 15-6.}
None

The (investigating officer) {board) finished gathering/hearing evidence at 1319 on 20 October 2011
(Time) (Date)
and compieted findings and recommendations at 1500 on 21 Ociober 2011
(Time} {Dateo)

SECTION lif - CHECKLIST FOR PROCEEDINGS

A, COMPLETE IN ALL CABES

1 iinclosures (parg 3-18 AR 15-6)
Are the following inclosed and numbered consecutively with Roman numerals: (Attached in order listed)

. The letter of appointment or a summary of oral appointment data?

. Copy of notice to respondent, i any?{See item 9, below)

Other gorrespondence with raspondent or counsel, If any?

All other written communications to or from the appointing authority”?
. Privacy Act Statements{Certificate, if staternent provided arally}?

~lo|lolo i oie

Explanation by the investigating officer or board of any unusual delays, difficulties, irregularities, or other problems
encountered (e.g., absence of material witnesses)?

g. Information as to sessions of a formal board not included on page 1 of this report?

h. Any other significant papers {other than evidence} relating to administrative aspects of the investigation or board?

FOOTNOTES: 1/ Explain all nevative answers on an attached sheel,
2 Usg of Zm NAA coluron constitulns a posttive represontation that the circumstance s described in the question did not ocour in this investigation
or board,
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Exhsbats aﬁara J—?é AR 15.5)

a Are aﬁ items offered twhether or nod received)  or considersd as ewdence individually numbered or lettersd as
exhibits and aitached i this report?

| exhibits offerad 1o of considered by investigating officer or board attached before the first exhib‘:i!’?

b. s an index o‘ a

¢. Has the testimony/statement of each witness been recorded verhatim or been reducsd to written form and attashed as
an exhibit?

d Are copies, descrzg}t;oﬂs or dapzcz ons (ﬂ‘ sabsmf{ed for real or documentary evidence) propsriy atthenticated and is
the location of the original evidence indicated?

ce Are cﬁascrapt%ons or diagrams included of locations visited by the investigating officer or baard  (para 3-6b, AR { § ‘?? o

f is sach written stxpuiatxor attached as an exhibit and is each oral stipulation either reduved to writing and made an
emmt ar recorded in a wsrbai:m recs)'d'?

g. i{ official notice of any m&%i&f wasg %3!(&:% over thp objection of a respondent or counsel, is a statement of the matter
of which official nctzce was laken sstache& as an exhibit (para 3-16d, AR 15-6}7
Was a quorum present when the board voted on findings and recommendations . {paras 4-1 and 5-2b, AR 15-6)7

YES NOY
Vo

. COMPLETE ONLY FOR FORMAL BOARD PROCEEDINGS (Chapter 5, AR 15-6)

Al the initial session, did the recorder read, or determine that all participants had read, the etler of appointment para 5-3b, AR 15-6)?

Was a quorum present st every session of the board (pars 52b, AR 15-8)7

Was each absence of any member properly excused {para 528 AR 15-§)7

Were members, witnesses, reporter, and interpreter sworn, If required  (para 3-1, AR 15-6)7

witioioinim]w

i any membaers who voted on findings or recommendations were not present when the board received some evidence,
does the inclosure describe how they familiarized themselves with that evidence (para 5-2¢, AR 15-6)7

oy

_COMPLETE ONLY IF RESPONDENT WAS DESIGNATED (Section /I, Chapter &, AR 15-6)

Motice to respondents fpara §-5, AR 15-8);

a. s the method and date of delivery to the respondent indicated on aeach letter of notification?

b, Was the date of delivery at leas! five working days prior to the first session of the board?

¢. Does each letter of notification indicate

{1t} thedate, hour, and place of the first session of the board concerning that respondant?

{2} the maller lo be investigated, including specific aliegatmns agamst zhe reupondem !f any? ?

{3} the respondent's rights with recard to counsei"‘“

{4}  the name and address of each witness e&pac%ed io be calied by the recorder?

- {5y Cthe respondent's rights to be pmsem present swd&ﬂce&, and call witnesses?

d. Was the respondent provided a copy of ail unclassified documents in the case file?

e. If there were relevant classified materials, were the respondent and his counsel given access and an opportunity to examine them?

!f any resp@ndani was (ﬁestgﬂated aﬁer the prcceecimgs began {or otherwise was absent during part of the procee: fmgs}
a. Was he Qmperly nchﬁed (para 5“5 AR 15-6)7

b, Was racord of procesdings and evidence recsived in his absence made avaaiabfe fc:r examma:mn by mm :—Jnd hs@ coun
Couns@i (para 56, AR 15-6

E3 Was gach respandeﬁt represented by coungel?

Name and business addrass ofccunse? aythem ¥ qrn Fagg The Law £ i of Puckett & Izsr‘i 180{3 Diagonal Roed, Suite 210,

a\amim VA 2233
(if counsel is & lawyer, checi here v/}
b. Was respmdent ] counsai present at all open segsaons af the board relaung ta that resporxdeni”

¢ If mititary counsel was requested but not made available, is a copy {or, if oral, @ summary) of the request and the
action taken on itincluded in the report (para 5-6b, AR 15-8)7

if the respondent chailenged the legal advisor or any voting member for lack of impartiality jpara 5-7, AR 15-8):

a. Was the challenge properly denied ard by the approptiate officer?

b, Did each member successfully challenged cease to participate in the proceedings?

13

Was the respondent given en opportunity to. (para 5-8a, AR 15-6):

a. Be present with his counsel at all open sessions of the board which deal with any matter which concerns that respondent?

b, Examine and object to the introduction of real and documentary evidence, including writlen statements?

c. Object to the testimony of witnesses and cross-examine wilnessés other than his own?

d. Cali withesses and otharwise intreduce evidenca?

o. Testify as a witness?

f. Make or have his counsel make a final statement or argument (para 5-9, AR 15-6)7

14

if requested, did the recorder assist the respondent in obtaining evidence in possession of the Governmaent and in
arranging for the presence of witnesses {para 5-8b, AR 15-6)7

15

Are all of the respondent's requests and objections which were denied indicated in the repar of proceedings or in an

mcmwre or exhibit to it (para §-71, AR 15-6)7

FQQTNQ”IE:Q i Expla’n il negative answers on an attached shest.

2! Uss of the NFA column constitutes a positive representation that the circumstances described in the question did not vcowr in this irvestigation

or board.
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. SECTION IV - FINDINGS  (para 3-10, AR75-6)
The ({investigating officer) (board) | having carefully considered the evidence, finds:

o CD'T Corbet: did enter into a valid Senior Army Reserve Officer's Training Corps (ROTC) Cadet contract (DD-597/597-3).

o CDT Corbett did fuil to complete the requirements of the ROTC Cadet Contract. CDT Corbett wes a member of the UCSE ROTC
Battalion for 3 years and CD'T Corbett failed the Army Physical Fitness Test (APIFT) on multiple occasions.

o CDT Corbett was dismissed from LDAC and did not receive credit. This constitutes a breach of contract for failing to maintam Army
physical readiness standards; CDT Corbett was given two chances to pass the APFT and failed both attempts.

0 CDT Corbett did not receive advanced educational assistance in the form of ROTC scholarship monies from the U.S. Government, CDT
Corbett does not have a valid debt to the U.S. Government,

o CDT Corbett is in a valid contract {DID-4/1) with the California Army National Guard.

) ) .  SECTION YV - RECOMMENDATIONS (pare 3-11, AR 15.6)
in view of the above findings, the (investigating officer) (board) recoramends:

Recommendation: CDT Corbett did fail to receive credit for LDAC and his failure 1o pass the APFYT multiple times does constitute a
breach of contract. CDT Corbett should not be retained as an ROTC Cadet, and should be released from his contract. CDT Corbett is a
member of the Simultancous Membership Program (SMP) and does have a valid contract as an E3 in the California Army National Guard.
CDT Corbett should be released for service back to the Calitornia Army National Guard to fulfill his obfigation as an enlisted soldier.

Rackground: CDT Corbett is a progression Cadet who completed three years of ROTC training and classes prior to LDAC. During the
three years of instruction and training, CDT Corbett had extreme difficulty meeting the APFT standards, particularly the push up event.
During his time at UCSB, CDT Corbett states he was instructed that leaders only reed to pass the APFL, and that only achieving 60 poinis
per event was acceptable to become an Officer in the U.S. Army. Therefore, CI'I" Corbett only trained to achieve 60 points per cvent.
During his MS 11 year, he signed up for both martial arts and kettfe bell training classes to assist him in improving his physical ability.
Both of these classes and his additional T sessions with the UCSB Battalion did not provide him the adequate abiiity to meet or exceed
the minimum APFT standards.

Through multiple witnesses and his opening and closing statements CD'T Corbett stressed that he is 2 highly dedicated and focused
individual, and now willing to dedicate his time to physical training. Releasing him back to the Army National Guard will allow him the
ability to continue service to his country and provide him the ability to gain valuable skills while atiending Individual and Advanced
Military Training. Onee CDT Corbett completes this training and is better prepared as a Soldier, he can still apply for either Federal or
State Officer Candidate School. This will allow him time to grow and learn as an individual and gain valuable skills required as an Army
Leader.

Page 3 of 4 pages, DA Form 1574, Mar 1983 o AFD PE vt 30




SECTION Vi - AUTHENTICATION _para 3-17, AR 15:6)

THiS REPORT OF PROCEEDINGS IS COMPLETE AND AGCURATE. (If any voting member or the recorder fails o sign here or in Section VII
below, indicate the reason in the space where his signature should appear.}

A
"y /
i A & e

{Recorder) (fnvesﬁ&él!ng Oificer) (Pré;'"iaém}
(Member) {Member}
{Member) {Member)
SECTION Vil - MINORITY REPORT  (para 3-13, AR 15-G)
To the extent indicated in Inclosure , the undarsigned doles) not concur in the findings and racommendations of the board.

(in the inclosure, identify by number each finding and/or recommendation in which the dissenting member(s) dofes) not concur. State the
reasons for disagreement. Additional/substitute findings and/or recommendations may be included in the inclosure.)

{Member) T w{Memm?r}

SECTION VIl - ACTION BY APPOINTING AUTHORITY  (para 2-3, AR 15°6) -
The findings and recommendations of the (investigating officer) (board} are M) disapproved) (aporoved with following exceptions/
substitutions). (If the appointing authority returns the proceedings to the investigaling Cticer or board for further proceedings or

corrective action, attach that correspondence (or a summary, if oral) as a numbered inciosure.)

. /ﬂ
%M/, %L><..:.> Lic Ay
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