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1.  Nature of Motion.  The defense hereby supplements its unlawful command influence motion.  The purpose of this motion for the Military Judge to order the trial counsel to produce the below requested witnesses live for the Article 39 hearing for the UCI.  The relevance and necessity for each witness is explained.
2.  Witnesses requested for UCI and Wrongful Withdrawal Article 39a hearing per RCM 703.

1. S.A. J. Burge, NCIS:  Based on guidance he received from Col Smith and Maj Bueno, he convinced Jessica Brooder and Elizabeth Easley to not attend the Article 32 at MCRD.  
2. Col S. Smith, SJA, MCRD; CO, H&S Bn, MCRD:  she intentionally told Capt Wacker’s superiors to not give him any assignments that could help him develop GMC.  She also assured Brooder and Easley that Wacker would be punished before trial (kept in a broom closet).  She also assured that Wacker was kicked out of lawschool so that he would never become a lawyer.

3. Maj S. Jackson, former Deputy SJA/Acting SJA, MCRD:  Col Smith’s policies at the law center and her obsession with Capt Wacker’s case.

4. Maj R. Bueno, former MJO, MCRD:  Col Smith’s policies at the law center, her manipulation of the article 32 process, her tampering with witnesses and her obsession with Capt Wacker’s case.

5. Capt D. Ahn, former SDC, MCRD:  Col Smith’s tampering with witnesses and her obsession with Capt Wacker’s case.

6. Col K. Helfrich, CO, H&S Bn, MCRD:  Col Smith’s influence on Capt Wacker’s assignment to the lawcenter so that he worked for her directly.

7. LtCol G. Bond, XO, H&S Bn, MCRD:  Col Smith’s obsession with Capt Wacker’s case.

8. Col C. Huenefeld, Chief of Staff, MCRD:  Col Smith’s discussion of Capt Wacker’s case with senior officers.  The assignment and reason for Capt Wacker’s assignment to MCAS Miramar.

9. Maj C. Blalock, Operations Officer, AC/S G-3, MCRD:  Col Smith’s sabotage of Capt Wacker’s ability to garner GMC.

10. Ms. Desiree Bobie, Administrative Assistant, AC/S G-3, MCRD:  Col Smith’s sabotage of Capt Wacker’s ability to garner GMC.

11. LtCol T. Trapp, Mission Assurance Officer, AC/S G-3, MCRD:  Col Smith’s sabotage of Capt Wacker’s ability to garner GMC.

12. Col C. Conlin, AC/S G-3, MCRD:  Col Smith’s sabotage of Capt Wacker’s ability to garner GMC.

13. Mr. Clifford Meyers, AC/S G-1, MCRD:  transfer of Capt Wacker to Miramar and the reason for that transfer.

14. Maj T. Shibata, Deputy AC/S G-1, MCRD:  she was involved in the transfer of Capt Wacker from MCRD to MCAS Miramar and was also aware of how Col Smith treated Capt Wacker at MCRD.

15. Maj Z. Keske, Trial Counsel, MCRD:  transfer of Capt Wacker to Miramar and the reason for that transfer.

16. MajGen R. Bailey, CG, MCRD:  transfer of Capt Wacker to Miramar and the reason for that transfer.

17. MajGen T. Conant, CG, 3d MAW:  transfer of Capt Wacker to Miramar and the reason for that transfer.

18. MajGen A. Salinas, CG, MCRD:  transfer of Capt Wacker to Miramar and the reason for that transfer.  Col Smith’s discussion of Capt Wacker’s case.

19. Col M. Richardson, SJA, MCRD:  transfer of Capt Wacker to Miramar and the reason for that transfer.

20. Col K. Brubaker, SJA, 3d MAW:  transfer of Capt Wacker to Miramar and the reason for that transfer.

21. Maj A. Daley, Deputy SJA, 3d MAW:  transfer of Capt Wacker to Miramar and the reason for that transfer.

22. Maj D. Hatch, MJO, MCAS Miramar JLC:  transfer of Capt Wacker to Miramar and the reason for that transfer.

23. Capt N. Woellhoff, HQ Co Cmdr, H&S Bn, MCRD:  Col Smith’s influence on Capt Wacker’s assignment to the lawcenter at MCRD and her role in the case being prosecuted to begin with.

24. Maj A. Budomo, HQ Co Cmdr, H&S Bn, MCRD:  Col Smith’s influence on Capt Wacker’s assignment to the lawcenter at MCRD and her role in the case being prosecuted to begin with.

25. Maj M. Goodpasture, S-3 Officer, H&S Bn, MCRD:  Col Smith’s influence on Capt Wacker’s assignment to the lawcenter at MCRD and her role in the case being prosecuted to begin with.

26. Maj T. Bonanno, IO, US v. Wacker (1), MCRD:  NCIS involvement with convincing witnesses to not attend an Article 32 hearing.

27. Capt C. Blosser, ELP Law Student, USD:  Col Smith tricked this witness into having lunch with her and an NCIS agent and then told him whom his loyalties lay with.

28. Maj C. Shaw, SEP Law Student, USD:  :  Col Smith’s influence on Capt Wacker’s assignment to the lawcenter at MCRD and her role in the case being prosecuted to begin with.

29. Ms. Jessica Brooder:  Col Smith’s interaction with a primary witness of the case.  Emails disclosed prove that Col Smith communicated with the accusers and disclosed a plan to punish Wacker pretrial so as to sedate the demand for “justice” by the accusers.
30. Ms. Elizabeth Easley:  Col Smith’s interaction with a primary witness of the case.

31. Mr. Jackson Katz (the gentlemen present at MCRD that gave a series of sexual assault briefs):  brief to all hands at MCRD that said a man who has drunk sex with a woman (consenting or not), just raped that woman.

32. SSgt Heather D. Vecchia, S-4 Chief, H&S Bn, MCRD:  present for brief to all hands at MCRD that said a man who has drunk sex with a woman (consenting or not), just raped that woman.

33. BGen J. C. Walker (Ret.), SJA to CMC:  Wacker’s disenrollment form the Excess Leave Program.

34. Capt J. Liebenguth, JAD, HQMC:  Wacker’s disenrollment form the Excess Leave Program.

35. Maj C. Logan, PAO, MCRD:  Press release to the local media and all hands about the accusations Capt Wacker was facing.

36. Mr. Steve Liewer, San Diego Union Tribune, 619-542-4572:  Press release to the local media and all hands about the accusations Capt Wacker was facing.

37. Ms. LaNita Wacker, Seattle, WA:  Press release to the local media and all hands about the accusations Capt Wacker was facing.

38. Col Bruce White (Ret.), SJA, MCRD:  Col Smith’s influence on Capt Wacker’s case.

39. Capt Christian Pappas, JA, MCRD:  Col Smith’s influence on Capt Wacker’s case.

40. Mr. Kevin Cole, Dean of Law School, USD:  Col Smith’s influence on Capt Wacker’s case.

41. Ms. Carrie Wilson, Assistant Dean of Law School for Student Affairs, USD:  Col Smith’s influence on Capt Wacker’s lawschool attendance.

42. Mr. Donald Godwin, Assistant Vice President for Student Affairs/Dean of Students, USD:  Col Smith’s influence on Capt Wacker’s lawschool attendance.

43. Mr. Larry Barnett, Assistant Vice President for Public Safety, USD:  Col Smith’s influence on Capt Wacker’s lawschool attendance.
44. Nicholas Phillipowsky, civilian, former HS BN MCRD Marine:  Colonel Smith put him in pretrial confinement on the accusation of rape charges.  Later, rape charges were not preferred.

45. PFC Steiwn, current civilian, former MCRD Marine:  Signed a statement indicating that she was raped.  She was interviewed by defense counsel and made a lengthy statement explaining why she was not raped.  After her separation, she apparently gave Phillipowsky information that Col Smith had told her that she would not be prosecuted if she would just say that Phillipowsky raped her.

46. GySgt Pedro Navagonzalez:  Colonel Smith threatened him with NJP for writing a letter of recommendation supporting another Marine whose MOS Col Smith was attempting to void.

47. SSgt Cleary:  Col Smith took him to a competency review board in retaliation for him initiating an IG complaint against Col Smith.

48. Sgt M. King, MCRD, San Diego, CA:  Col Smith gave him an illegal order and then intimidated a legal assistance attorney that advised Col Smith that her order was illegal. 
49.  SSgt Barna:  Col Smith, his convening authority, berated him while he was pending a SPCM.  She then proceeded to get into a verbal argument with him outside the presence of his two attorneys.  She then obtained his medical records and proceeded to perform an adhoc line of duty/line of misconduct investigation on him years after he had been injured in an unrelated matter.
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