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1.  Trial of the above case is scheduled to begin at 0900 hours on 15 June 2010 in the  Bagram courtroom.  A motions hearing, if necessary, will be held on 14 June at 0900 hours.  Pursuant to RCM 701(g) and RCM 801(a), the following orders are issued to ensure a fair, orderly, and expeditious court-martial.  Counsel shall comply with this order or seek relief from the military judge as soon as possible.  Items preceded by an asterisk shall also be provided to the military judge.  

3.  Not later than 10 May, trial counsel shall provide the following items to the defense:

a. Papers accompanying the charges, convening orders, and statements.  See RCM 701(a)(1).

b. Names, phone numbers, addresses, and units of assignment if applicable of witnesses in the government’s case-in-chief.  See RCM 701(a)(3).

c. Notice of records of prior convictions of the accused to be offered on the merits, if any.  See  RCM 701(a)(4).

d. Notice of immunity or leniency to prosecution witnesses, if any.  See MRE 301(c)(2). 

e. Disclosure of known evidence that is favorable to the defense, if any.  See RCM 701(a)(6).

f. Disclosure of relevant statements made by the accused, if any.  See MRE 304(d)(1).

g. Disclosure of evidence seized from the person or property of the accused, if any.  See MRE 311(d)(1).

h. disclosure of evidence of prior identification of the accused, if any.  See MRE 321(c)(1).

 * i.  Notice of intent to offer evidence under MRE 413 or MRE 414.  Trial counsel shall fully comply with MRE 413(b) and MRE 414(b) in the particulars contained in the notice.

4.  Not later than 5 calendar days after receipt by the trial counsel of a request from the defense counsel under RCM 701(a)(2) or (5), or MRE 404(b), trial counsel will provide the notice or make the disclosures required by the applicable rule.

5.   Defense counsel shall provide notice and disclosure to the trial counsel in accordance with the following schedule:

    a.  Not later than  1 May: 

   * Submit any request for the employment of a defense expert consultant and/or witness.  See RCM 703(d).

b.  Not later than 1 May
              (1)  Request production of defense witnesses IAW RCM 703(c)(2)(A) or RCM 1001(e).  In this regard, the parties are reminded that a “synopsis” as this term is used in the RCM, is not a statement of the subject matter of the witness’s testimony.  A “synopsis” is a summary, in narrative form, of the requested witness’s actual testimony.

            * (2)  Provide notice of forum and pleas.  If pleas are by exceptions and substitutions, or to a lesser-included offense, the notice shall include the exact language of the pleas.    

c. Not later than 1 May:

         
* (1)  If applicable, provide written notice of intent to offer evidence of the defense of alibi, lack of mental responsibility, or the defense’s intent to introduce expert testimony as to the accused’s mental responsibility, or the defense’s intent to introduce expert testimony as to the accused’s mental condition.  Defense counsel shall fully comply with RCM 701(b)(2) in the particulars contained in the notice. 

* (2)  Provide written notice of intent to offer evidence under MRE 412(b).  Defense counsel shall fully comply with MRE 412(c)(1) in the particulars contained in the notice.   
d.  Not later than 10 May:

            Provide names, addresses, units of assignment if applicable, and telephone numbers of all witnesses, other than the accused, whom the defense intends to call during the defense case-in-chief.  Defense counsel shall also provide copies of their sworn or signed statements.  See RCM 701(b)(1)(A).

    e.  Not later than 5 calendar days after receipt by the defense counsel of a request from the trial counsel under RCM 701(b)(1)(B) or RCM 701(b)(3) or (4), the defense will make the disclosure required by the applicable Rule.

* 6.  Not later than 1 June, both the trial and defense counsel will provide briefs on any motions.  The responding party shall reply not later than 3 duty days after receipt of the motion.  Such briefs will be in writing and comply with the requirements of the Rules of Practice before Army Courts-Martial.   

7.  The trial counsel shall notify the defense counsel of its intent to deny the defense any witness requested by the defense not later than 3 duty days after receipt of a request for that witness.

8.  Not later than COB 9 June, trial and defenses counsel will provide prepared voir dire questions to the military judge for approval and trial counsel will provide the flyer, seating chart, findings and sentence worksheets and CMCOs (vice orders) to defense counsel and the court.  Trial and defense counsel will also provide the military judge a list of witness names, other than the accused, whom they intend to call during their case-in-chief.

9.  If, before or during the court-martial, a party discovers additional evidence or material previously requested or required to be produced which is subject to discovery or inspection under RCM 701, or any other matter with regard to which notice or disclosure was required to be given under RCM 701 or this order, that party shall immediately notify the other party.

10.  Questions regarding this order should be directed to the undersigned at DSN 476-2568 or at:  jeffery.nance@us.army.mil.  Always “cc” my clerk on all e-mail correspondence concerning any case at:  susanne.falke@eur.army.mil. 

Ordered this 6th of April, 2010:
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