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	GENERAL COURT-MARTIAL

GOVERNMENT REQUESTED INSTRUCTIONS




1.  The government may request that the following standard instructions be given to the court-martial members.  

Prior to Findings

a. Preliminary instructions: 2-5
b. Elements of offense: Chap 3 (to include 3-45-1, notes 11 and 13)
During Trial

a. Have you heard questions to Impeach Opinion: 7-18

Findings
a. Elements of offenses: Chapter 3

b. Credibility of Witness: 7-7-1
c. Character Evidence – Accused: 7-8-1 (if applicable)

d. Pretrial Statements: Chap. 4
e. Consciousness of Guilt (if applicable)
f. Confessions and Admission: 4-1
g. Circumstantial Evidence: 7-3
h. False or Inconsistent Exculpatory Statement: 7-22 (if applicable)
i. Prior Consistent Statement: 7-11-2
j. Variance: 7-15
k. Expert testimony: 7-9-1
l. Judicial notice: 7-6
Sentencing       

a. Mendacity (if appropriate): 2-5-23

2. The government may also request that the following non-standard instruction be given during preliminary instructions:

Proposed government instruction- based on D-2, rehearing

“This case has a lengthy procedural history.  I bring this to your attention [with the consent of both parties] for one reason only.  There has been a considerable time gap between the alleged offenses and today.  There may be references during this trial to what was said at other hearings or in the course of other investigations relating to this case.  Documents may appear to be outdated or old.  I bring this to your attention only to remove confusion and speculation from your mind and to allow you to concentrate on what you hear in court during this trial.

“The fact that there may have been other hearings or investigations in this case is not evidence of guilt or innocence.  It must be totally disregarded by you.  The accused sits before you presumed innocent of the charged offenses.  His guilt or innocence may be decided only on what legal and competent evidence is presented for your consideration.  You may only convict the accused if the legal and competent evidence presented to you in this trial convinces you of his guilt beyond a reasonable doubt.”
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E. S. DAY
Captain USMC

Trial Counsel 

CERTIFICATION OF SERVICE


I certify that I provided an electronic copy of the Government’s witness list to the court and defense counsel via electronic means this 18th day of February 2011.
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