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It is hereby agreed by and between trial counsel and defense counsel, with the express consent of the accused, that the following facts are true and may be used at trial for the purposes of any providence inquiry, judicial notice, or establishment of proof at trial on the merits or sentencing:

I enlisted in the United States Marine Corps on 04 December 2001, for a period of four years, and have been on active duty since that date.  I have never been released or discharged from active duty from the date of my enlistment until the present.  My present military organization is Headquarters Battalion First Marine Division.

My name, rank, and unit are correctly stated in the specification.

The following facts are true and relevant to my case:

On 19 November 2005, then Sgt Wuterich was the squad leader of 1st squad, 3rd platoon, Kilo Company 3rd Battalion 1st Marine.  At about 0700 on 19 November 2005, while leading a vehicular patrol through the city of Haditha in Iraq, 1st squad was attacked by an IED embedded in the road in the vicinity of routes Viper and Chestnut in Haditha. The IED destroyed the fourth vehicle in a column of four vehicles resulting in the death of one Marine and the wounding of two others, one seriously.  As the members of the squad disembarked their vehicle to assess the damage and give aid to their squad-mates, they came under small arms fire (SAF) that then Sgt Wuterich believed came from the south side of the road.  Concurrent to the IED going off and the taking of the SAF, a white sedan with five adult males was approaching the Marine convoy from the opposite direction of route Chestnut.  Several Marines became alerted to the white vehicle and its occupants.  The white vehicle came to a stop on the side of Route Chestnut facing East.  The five males disembarked their vehicle.  Sgt Wuterich and Cpl Dela Cruz then engaged and killed the five adult males.  

A few minutes later, pursuant to a command from his platoon commander to “clear south,” Sgt Wuterich took a fire team consisting of Cpl Salinas, LCpl Tatum and PFC Mendoza to clear some houses to the south of route Chestnut where Sgt Wuterich believed that the SAF had originated.  Sgt Wuterich did not personally observe anyone firing from House 1 at any time, but believed that House 1 was in a location from which the firing may have originated.  At some time before beginning to clear House 1, Sgt Wuterich told his Marines, “Shoot first and ask questions later,” or “Don’t hesitate to shoot,” or words to that effect.  The team, consisting of Sgt Wtuerich, Cpl Salinas, LCpl Tatum and PFC Mendoza then cleared the first House (House #1).  Sgt Wuterich has said that he believed that he may have seen deceased women or children before going to House 2.  The same team then moved to the second house (House #2) and subsequently cleared that house.  Several other houses were cleared following Houses #1 and #2.  

During their clearing mission, a number of civilians, including women and children were killed in House #1 and in House #2.  Sgt Wuterich believes that six civilians were killed in House 1 and eight civilians were killed in House 2. 

SSgt Wuterich agrees and admits he knew of his duty to maintain adequate tactical control of his Marines as they cleared Houses 1 and 2.  That duty included an adherence to the Rules of Engagement at all times.  SSgt Wuterich agrees and admits that through his negligent verbal order, he failed to perform his duty to maintain adequate tactical control of his Marines, resulting in the deaths of six non-combatants in House 1 and 8 non-combatants in House 2.

SSgt Wuterich understands and admits that his aforementioned verbal commands, “Shoot first and ask questions later,” or “Don’t hesitate to shoot,” or words to that effect, did cause his Marines including Cpl Salinas, LCpl Tatum, and PFC Mendoza to believe that they could ignore the requirement to positively identify targets within House 1 and House 2, prior to engaging and killing individuals within those houses. 

I agree and admit that my verbal order to “shoot first and ask questions later” or “don’t hesitate to shoot” was a negligent verbal instruction to my Marines which caused them to no longer positively identify targets within Houses 1 and 2 prior to engaging the aforementioned non-combatants in House 1 and 2.  SSgt Wuterich also agrees that the aforementioned negligent and instruction caused the deaths of six civilians in House 1 and eight civilians in House 2. 

_______________
_______________     ______________   ______________
F.D. Wuterich
N.A. Puckett
           H. Faraj                  M. L. Marshall


Staff Sergeant
Civilian Counsel        Civilian Counsel    Major, U.S. Marine Corps


Accused


                  Detailed Defense Counsel
