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The Government requests that the military judge provide the following instructions to the members:

1. Instruction ………:  Affirmative Defenses:  Mistake of Fact

2. Instruction ………:  Good Military Character Evidence

3. Instruction 7-18:  Have you Heard Questions to Impeach Opinion

4. Instruction 7-7-1:  Credibility of Witnesses

5. Instruction 7-3:  Circumstantial Evidence

6. Instruction:  Prior inconsistent statements

7. Instruction:  Evidence of criminal conviction for crimes involving dishonesty
Special Instructions:

8. If the members have heard testimony from a government witness that has a motive to lie or fabricate, that may be considered as evidence for the defense and support that the Government has not proved an element of a specification charged beyond a reasonable doubt.

9. The Due Process Clause of the Constitution, U.S. Const. amend. V, protects a defendant from conviction except upon proof beyond a reasonable doubt of every fact necessary to constitute the crime with which he is charged.  U.S. v. Neal, 68 M.J. 289 (CAAF 2010).
10. Before the members can convict Capt Wacker of any charge or specification, they must find that Capt Wacker is guilty beyond a reasonable doubt for every single element of the specification that they are convicting him on.

11. Because Capt Wacker may or may not take the stand, the members must not and cannot in any way consider or use that fact to the detriment of Capt Wacker and his case.

12. Before any evidence is heard, Capt Wacker must be considered by the members as absolutely innocent.
13. The entire burden in this case is upon the Government, not the defense.  Capt Wacker must be found not guilty if his defense puts on no evidence, but you believe that the Government has not proved every element of any specification charged beyond a reasonable doubt.  

14. The burden of beyond a reasonable doubt is an enormous one and is the highest standard of proof in our judicial system.  To find Capt Wacker guilty beyond a reasonable doubt, you must be absolutely convinced that there is no possible other reasonable explanation other than that Capt Wacker is guilty.  

/s/

C. P. HUR

Capt, U.S. Marine Corps

Defense Counsel
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The following Defense exhibits may be offered into evidence during the trial:
A. Map of New Orleans French Quarter
B. Photos of New Orleans
C. Photos of Royal St. Charles Hotel
D. Video of New Orleans French Quarter

E. Fitness reports of Capt Wacker

F. Receipts of Jessica Brooder as provided in discovery by the trial counsel
G. Phone records of Jessica Brooder as provided in discovery by the trial counsel
H. Receipts of Elizabeth Easley as provided in discovery by the trial counsel
I. Phone records of Elizabeth Easley as provided in discovery by the trial counsel
J. Transcript of voice message of Jessica Brooder as provided at the Article 32 hearing
K. Emails of Jessica Brooder as provided in discovery by the trial counsel

L. Emails of Elizabeth Easley as provided in discovery by the trial counsel

M. Statements of Jessica Brooder as provided in discovery by the trial counsel

N. Statements of Elizabeth Easley as provided in discovery by the trial counsel

O. Elizabeth Easley journal entries as provided in discovery by the trial counsel

P. Jessica Brooder text messages as provided in discovery by the trial counsel

Q. Elizabeth Easley text messages as provided in discovery by the trial counsel

/s/
C. P. HUR
Capt, U.S. Marine Corps

Defense Counsel
UNITED STATES MARINE CORPS
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Through counsel, the accused selects a forum and pleas as follows:

1. Forum: MEMBERS
2. Pleas: Not Guilty to ALL charges and specifications

/s/

C. P. Hur

Defense Counsel on behalf of 
Accused


