Commanding Officer

Marine Corps Air Station 
Beaufort, South Carolina 29904-5001

                         Re: Debarment letter      

                                Dated July 22, 2010

 Dear Sir,

Per your letter dated 22 July 2010, I am requesting reconsideration of your debarment letter from MCAS Beaufort. The debarment is not based upon law or fact and I request that this debarment order be rescinded.

I am specifically requesting that I be provided a statement of the alleged misconduct that I committed. I am requesting that beyond the vague reference to interfering with a witness' participation, I wish to be informed of the specific witness who was interfered with and the evidence in support of same.  I have been led to believe that this witness testified at a pre-trial hearing and disavowed any misconduct on my part. 
Any assertion that I committed misconduct is an absolute falsehood. There is a transcript and it will reveal that any allegation against me is a falsehood. Please have it reviewed and provide me with a copy.

Additionally, I have attempted to locate appropriate debarment orders from every Marine Corps installation but this base. However, a general overview of the orders from the various bases reflects the fact that I am entitled to an administrative review of your action and in many cases, I am entitled to a hearing.

I demand such a hearing.  A basic application of Administrative Law finds that unless an agency has established a standard of proof applicable to the actions it is taking,  the Administrative Procedure Act, 5 U.S.C. Section 706, applies. That Act compels a hearing and compels a hearing that compels disclosure of the allegations and evidence in support.

If your base does have an order and does apply a different standard than the Act described above, please tell me where it can be located.

I believe that if you look into the matter with an unbiased view, you will see this debarment is nothing more than a bald attempt to interfere with the defense function on board your base. I am fully aware of the efforts that many Marine Corps Judge Advocates have taken to create an independent defense command. However, I have seen this independence undercut by ineffectual and or unqualified Judge Advocates who care more about career than they do about their defense clients. Many feel fettered by the pressures of promotion and careerism.

As an investigator for defense clients, I have no such restraints. I have one goal and that is to provide the best investigation materials that I can for a client in an ethical and truthful manner.   

18 U.S.C. § 3006A(e)(1): “Counsel for a person who is financially unable to obtain investigative, expert, or other services necessary for adequate representation may request them in an ex parte application.”   US v. Freeman 65 M.J. 451; US v. Garries, 22 M.J. 288 (CMA 1986) [“servicemembers are entitled to investigative or other expert assistance when necessary for an adequate defense”].    
Defense investigation for military personnel is my primary profession and my primary means of support. Your debarment letter will not only impact my work at your base but will impact my work at other bases. I have already been informed that the officer I believe responsible for the scrutiny I have been facing for my defense investigation efforts is now contemplating a debarment order for a base on the West Coast, solely based on your letter.

If that should occur, that act will greatly cripple my ability to earn a living. If that does occur, I can assure you that I will follow through with more than a request for a hearing. As your SJA will tell you, I, as a civilian, am not impacted by the Feres doctrine. Intentional and dishonest acts that cause harm to a civilian are compensable as would be my attorneys’ fees and costs.

However, I only want to ply my craft. If given the opportunity to fully and openly present my side against the evidence already presented to you, I am sure that I will convince you that this order is just plain wrong.  My prayer is that you might reconsider your order that bars me from MCAS Beaufort and the housing area Laurel Bay, SC.  
