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SAN DIEGO, CALIFORNIA 92140-5197
              IN REPLY REFER TO: 

5800

DEF

7 JUL 11
From:  Detailed Defense Counsel

To:    Convening Authority

Via:   Staff Judge Advocate  

Subj:
REQUEST FOR CLEMENCY IN U.s. v. DOUGLAS S. WACKER, CAPT, USMC
Ref:   (a) RCM 1105

       (b) RCM 1106
       (c) RCM 1107

Encl:  (1) Letters of Recommendation from Members

       (2) Letters of Recommendation from Good Character Witnesses

       (3) Record of Results of Trial

       (4) Sentence Worksheet with Recommendation that Conviction be Set 

           Aside

       (5) Sentencing Instructions, United States v. Capt Wacker, USMC
       (6) Awards & Decorations

       (7) Master Brief Sheet and Fitness Reports IRT Capt Wacker

       (8) Notice of Consideration for Disenrollment from the Excess Leave 

           Program (Law)/ELP(L)

       (9) Response to ELP Disenrollment via Counsel (Puckett & Faraj, P.C.)

       (10) Notice of Disenrollment from the Excess Leave Program 

            (Law)/ELP(L)

       (11) Letter of Indefinite Suspension from Assistant Dean Wilson, USD 

            School of Law 

       (12) Article 34 Letter from Acting SJA, MCRD dtd 14 Jul 09 

       (13) Referral of Charges ICO U.S. v. Wacker dtd 13 Jul 09

       (14) Withdrawal and Dismissal of Charges ICO U.S. v. Wacker dtd 18 

            Nov 09

       (15) Referral of Charges ICO U.S. v. Wacker dtd 26 May 10

       (16) Email from Col J. R. Woods, Subj: Promotion Issue dtd 21 Jan 10
       (17) Notification of Promotion Withhold and Possible Removal from the 

            Fiscal Year 2011 Major Promotion List

       (18) Letter from Mr. Warren C. Schmitt IRT DLAB Score

       (19) Email from Haytham Faraj, Esq. (Maj, USMC Ret.), Subj:   

            Misconduct and Interference with a Judicial Proceeding by Col   

            Stephanie Smith

       (20) Letter from Haytham Faraj, Esq. (Maj, USMC Ret.), Re: Misconduct 

            and Unlawful Interference with a Judicial Proceeding in the Case 

            of United States v. Capt Douglas Wacker
1.  As provided in the references, the defense now requests clemency in the above referenced case.  After a four-year investigation by the University of San Diego, New Orleans Police Department and District Attorney, and the U.S. Marine Corps at MCRD and 3d MAW, not to mention charges that included rape and attempted rape; Capt Wacker was acquitted of all charges he was facing except that the panel found him guilty of conduct unbecoming an officer and a gentlemen.  The members found Capt Wacker guilty of a single specification of Article 133, UCMJ, and determined that “no punishment” and a request for clemency to the Convening Authority to set aside the finding was most appropriate for the offense.  Capt Wacker requests that you set aside the sole finding of guilty in the present case.
2.  As the Staff Judge Advocate has advised, you are required to take action on the sentence, however, you may in your discretion act on the findings in this case.  By setting aside the members’ finding of guilty, as they have requested you do so in their letters (Encl. 1), you need not take action on the sentence.

3.  Capt Wacker takes full responsibility for his actions and humbly requests clemency as mentioned above, so that he and his family may move forward with their lives.  A federal conviction will have long-lasting and unknown affects on Capt Wacker’s education, employment, housing, and other civil rights creating further hardships for him and his family.  He currently volunteers nearly 30 hours per month as a mentor to a veteran in treatment with the San Diego County Superior Court’s Veteran Treatment Review Calendar (VTRC).  A decision to leave the conviction as is, would prohibit him from further volunteering in the program as a mentor and would be detrimental to the program’s success to rehabilitate veterans who have Post-traumatic Stress Disorder (PTSD) and/or Traumatic Brain Injury (TBI) and are working to overcome their battles in order to become productive members of society.  There are currently only 13 mentors within San Diego County and Capt Wacker has volunteered to be one of the pioneers for this very important program for veterans.  It is unfortunate that this case ever came to trial and even more unfortunate that it manifested the course in which it did.  Capt Wacker and his family have suffered significantly over the past four years to have these false allegations of sexual misconduct be put aside.  During this time, Capt Wacker has continued to serve faithfully as an officer despite the obstacles that lay before him.  Please consider the four years of positive work, ethical conduct, and reflection Capt Wacker has displayed since then.  He and his wife, Dalliana, along with her son, Kenny, met during this time, and Dalliana and he have now been married for nearly two years and are expecting a child this fall.  He is now personally and financially responsible for his wife, his step-son, and his expectant child.  Capt Wacker respectfully requests that you set aside the finding of guilty as recognition that he has learned from this experience and is now ready to press on as a Marine officer.

4.  Capt Wacker has demonstrated his proficiency as an officer of the highest caliber.  He was in the top 10% of his OCS class in 2000, top one-third of his TBS class in 2002, top 10% of the Communication & Information Systems Officer Course in 2002, selected as one of only ten officers to attend the Law Education Program in 2006, and was on course to finish in the top one-third of his law school class in 2009.  His GCT score of 143 and DLAB score of 130 demonstrate his aptitude for any challenging assignment the Marine Corps wishes him to pursue.  Likewise, those who have worked with him have submitted letters on his behalf as a representation of their faith in him and as a hopeful request that you will take favorable action upon Capt Wacker’s case, so that he and his family may move on from this unfortunate situation.

5.  Enclosed are some of the critical documents that account for the basis of Capt Wacker’s request and we hope that you will take the time to carefully review them.  We respect your time and consideration in this matter and can be of further assistance at any time.







   C. P. HUR











