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Subj: DISCOVERY PROFFER AND RESPONSE IN THE CASE OF U.S. V. STAFF SERGEANT EDGARD D. ORNELAS, XXX XX 8898/0313, USMC
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From: Trial Counsel 

To:   Defense Counsel 

Subj: PROFFER OF REQUIRED NOTICE IN THE CASE OF U.S. V. SSGT FRANK 
      D. WUTERICH, XXX XX 3221/0369; USMC
Ref:
(a) R.C.M. 701, Manual for Courts-Martial (2008 edition)


(b) 18 U.S.C. Sec. 3500 (1998)
(c) Brady v. Maryland, 373 U.S. 83, 83 S.Ct. 1194, 10    

    L.Ed.2d 215 (1963)


(d) U.S. v. Webster, 1 M.J. 216 (C.M.A. 1975)

(e) R.C.M. 912(a), Manual for Courts-Martial (2008 edition)


(f) M.R.E. 404(b), Manual for Courts-Martial (2008 edition)

1.  Pursuant to the references, this provision provides the following disclosure:

  a. In addition to previous proffered disclosure, the government will seek to use the statements of the Accused concerning the facts and circumstances of the allegations as are provided in CBS 60 Minutes Video Outtakes 1A through 8A.
  b. In addition to previous proffered disclosure, the government will seek to introduce the following evidence under M.R.E. 404(b): The statements of the Accused from CBS 60 Minutes Video Outtake that the Accused ordered one of his Marines (then-LCpl Hector Salinas) to shoot a runner along the ridge line because he was a military aged male dressed in a black robe, and fire had come from his general direction.  (Offered by the government to show, knowledge, motive, and/or absence of mistake on the part of the Accused.)
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   M. R. BROWER
******************************************************************************

CERTIFICATE OF SERVICE

I certify that I caused this response to be served on the opposing counsel on 27 September 2010.
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