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Puckett & Faraj





March 30, 2011
Via Email
Re: U.S. v. Craig Smith Article 32 discovery and witness request
REQUEST FOR DISCOVERY AND PRODUCTION OF WITNESSES IN THE ARTICLE 32, UCMJ, PRETRIAL INVESTIGATION OF U.s. v. SMITH.
Ref:  (a) R.C.M. 405, M.C.M., 2008
         (b) Article 32, UCMJ

1.  As provided in the references, the defense requests:


a. The names, units, addresses, and telephone numbers of all witnesses the Government intends to call during the Article 32 hearing.

    
b. Any sworn or signed statements of which the Government is aware relating to an offense charged.

    
c.  A description of any documentary, real, or other evidence pertinent in this case which is material to the preparation of the defense or which the Government intends to introduce and its present location.  In the case of documentary evidence, legible copies are requested.


d. Disclosure of all evidence seized from the person or property of the accused, or believed to be owned or possessed by the accused, and its present location.


e.  All reports or results of scientific tests or experiments conducted by the Government or agents acting on its behalf which are material to the preparation of the defense or are intended for use by the Government.  

f. All words, remarks, or statements spoken or made by the accused, oral or recorded in any fashion, relative to this case and known to the Government.  Also, all statements by the accused which the Government intends to introduce at the Article 32 hearing.


g. Any records of prior civilian convictions of the accused that the Government may offer.


h. The names of all Government investigators who have participated in or are presently involved in the investigation of this case.


i.  A detailed summary of any legal advice which Naval Criminal Investigative Service (Naval Criminal Investigative Service) Agents received from judge advocates which affect the course or scope of the investigation.  According to a Naval Criminal Investigative Service Policy Document dated 24 August 1989, such documentation shall include the date the legal opinion was obtained, the name and position or title of the attorney providing the advice, the name of the special agent who obtained the advice, a summary of the information given by the special agent to the attorney, and a summary of the legal advice given by the attorney.


j.  All reports, statements, memoranda of statements, and case notes, (including "rough notes") oral or recorded in any fashion, relative to this case and investigation thereof, in the possession of any Government law enforcement or investigative agency or agent.


k. Any known evidence tending to diminish credibility of witnesses including, but not limited to, prior convictions and evidence of other character, conduct, bias bearing on witness credibility, or investigations into misconduct by any government investigators or witnesses that would tend to impeach their testimony including previous unredacted statements, writings, emails, journals or testimony related to the facts underlying the charges in this case.

l. If any Government witness has prior military service, the date of separation from the service, the discharge provisions used to effect such discharge, and a summary of circumstances explaining any discharges for other than completion of obligated term of service.


m. Evidence of any criminal misconduct or misconduct investigations in which any potential Government witness was identified as a subject or co-subject, whether or not it was related to the subject case.


n. Disclosure of any promise or offer of immunity, leniency, or special treatment or consideration offered or afforded any Government witness.


o. Any evidence tending to exculpate the accused or to reduce the seriousness of the offense.


p. Any material evidence favorable to the accused.

  
 q. A complete copy of the accuser’s Officer Qualification Record - both sides.

   t. Sgt Jackie Phillips’ medical and mental health records.

2.  Pursuant to the reference, the following witnesses are requested in the subject pretrial investigation:
3.  All of the above requested witnesses and their phone numbers are known to the government.  The relevance of the requested witnesses is evident as reflected in their respective statements or interview summaries contained in enclosure (2).  Please inform the defense counsel immediately if any of the above witnesses will be denied and provide the basis for denial.

Sincerely,

PUCKETT & FARAJ, PC

By:  HAYTHAM FARAJ
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