State Bar of Michigan

Criminal Jurisprudence and Practice Committee

Thursday, November 3, 2011, 2 – 4 PM

at the State Bar of Michigan Building, Room 3

Teleconference 1-877-352-9775, Passcode 9152168764#
AGENDA

1. Call to Order & Welcome

2. New Business

a. SB 0464 (Schuitmaker) Criminal procedure; other; development of investigative protocols and abuse and neglect interview protocols for vulnerable adults; require by certain local agencies. Amends sec. 11b of 1939 PA 280 (MCL 400.11b).
Status: 10/25/11 Referred to Senate Committee of the Whole w/ Substitute S-2
Committee Liaisons: Ryan Lee Berman and John Freeman
b. SB 0759 (Kahn) Courts; funding; transfer of certain revenue from the juror compensation fund into the general fund; provide for. Amends sec. 151d of 1961 PA 236 (MCL 600.151d).
Status: 10/20/11 Reassigned to Senate Committee on Appropriations
Committee Liaisons: John A. Jarema and Frederick A. Neumark
c. 2004-55 Proposed Amendment of Rule 3.211 of the Michigan Court Rules
This proposed amendment would eliminate the requirement that the Supreme Court approve changes to the Uniform Support Order forms. Without explicit approval required by the Supreme Court, the forms would be updated like other forms that are revised on a regular basis within the State Court Administrative Office.

Issued: September 28, 2011
Comment period expiration: January 1, 2012
Committee Liaisons: Julie A. Powell and Richmond M. Riggs
d. 2010-15 Proposed Amendment of Rule 6.005 of the Michigan Court Rules
This proposed amendment would clarify that trial counsel is required to make a defendant’s file available to an appellate lawyer, and would be required to retain the file for at least five years. This file was prompted by reports of appellate counsel having difficulty obtaining trial materials (especially video or audio materials that were not transcribed as part of the transcript). The five-year period mirrors the five-year retention period contained in MRPC 1.15(b)(2).

Issued: September 28, 2011
Comment period expiration: January 1, 2012
Committee Liaisons: Haytham Faraj and Scott S. Sanford
e. 2010-20 Proposed Amendment of Rule 6.302 of the Michigan Court Rules
This proposed amendment of MCR 6.302 would reinsert a requirement that a court advise a defendant who pleads guilty that the defendant’s maximum possible prison sentence may be longer than the maximum possible prison sentence for a particular offense if the defendant falls within the parameters of the habitual offender statute (MCL 769.13). The statute allows a prosecutor to notify the defendant that the prosecutor intends to seek an enhanced sentence after the defendant pleads guilty. Thus, the sentence range given by the court may not take into account any sentence enhancement at the plea hearing.

Issued: September 28, 2011
Comment period expiration: January 1, 2012
Committee Liaisons: Leonard A. Kaanta and John L. Livesay
3. Reports from Other Committees

a. Criminal Law Section

b. Indigent Defense Funding

c. Custodial Interrogation Recording Legislation

4. Committee Projects

5. Adjournment.

