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From:  Trial Counsel
To:
 Defense Counsel

Subj:
 GOVERNMENT RESPONSE TO BILL OF PARTICULARS REQUEST IN U.s.
  v. Pietro p. SCARSELLI, MAJOR, USMC.
Ref:   (a) R.C.M. 701, M.C.M., 2008
       (b) R.C.M. 703, M.C.M., 2008
       (c) R.C.M. 906(b)(6), M.C.M., 2008
1.  Per the references, the Government responds to the defense bill of particulars as follows:

a.  Charge I:  Corporal Janna Fix, SSgt James Baker
b.  Charge II:  Major Scarselli repeatedly attempted to communicate with and did communicate with SSgt Baker about the contents of the investigations.
c.  Charge III, Specification 1:  Major Scarselli did not conduct a command investigation, nor initiate a CID investigation into any of the various allegations of adultery.
d.  Charge III, Specification 2:  As the OIC of the Provost Marshall’s Office aboard MCAGCC, Maj Scarselli had a duty to ensure that his Marines were in compliance with Marine Corps orders and to ensure the physical readiness of his Marines, their rifle qualifications, height & weight standards, and to maintain distinction between Marines of different grades.  He failed to do these things.
e.  Charge III, Specification 3:  Family Night was a weekly gathering at which Marines of all ranks and grades would play drinking games, become intoxicated, and frequently socialize in a manner which undermined the chain of command, at the office itself, while Marines were on shift.
f.  Charge III, Specification 4:  See discovery.
g.  Charge III, Specification 5:  Maj Scarselli as an OIC, is responsible for ensuring that unit functions are conducted in accordance with Marine Corps Orders.  When he chose to have drinking functions at PMO, he was responsible for ensuring that underage drinking did not take place.  He did not. 
h.  Charge III, Specification 6:  See hazing order specified in same charge and specification.
i.  Charge III, Specifications 7 and 8:  See judicial order regarding the defense’s motion to dismiss for multiplicity in regards to charging in the alternative.
j.  Charge IV, Specifications 1, 2 and 3:  See above.
k.  Charge V, Specification 1:  Invalid question.
l.  Charge V, Specification 2:  Invalid question.
m.  Charge V, Specification 3:  Staff Sergeant Baker, Master Gunnery Sergeant Humbertson.
n.  Charge V, Specification 4:  See discovery.
o.  Charge V, Specification 5:  Witness testimony, see dictionary.
p.  Charge VI, Specification 1:  See discovery.
q.  Charge VI, Specification 2:  An OIC and SNCOIC engaging in an unduly familiar relationship sets a poor example for all Marines in their shop, and undermines the chain of command by allowing Marines to draw the inference that these relationships are sanctioned.
r.  Charge VI, Specification 3:  Specification withdrawn.
s.  Charge VI, Specification 4:  See discovery.
t.  Charge VI, Specification 5:  See discovery.
u.  Charge VI, Specification 6:  See discovery.







  /s/






   D. GILINSKY






   Captain, USMC
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