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In addition to the standard voir dire questions asked by the Military Judge in most cases, the government proposes that the following questions be asked of the members en banc:

1. You will hear in this case that the government has the burden of proving each element of the offenses charged beyond a reasonable doubt.  If the military judge instructs you that proof beyond a reasonable doubt does not mean proof to an absolute or mathematical certainty, will you be willing to follow that instruction?

2. Would any member require the government to prove that the accused is guilty beyond any doubt in order to convict?

3. The military judge will instruct you that you may use circumstantial evidence in order to find the accused guilty of the charged offenses.  For example, if you wake up in the morning and see that the grass outside is wet, the wet grass is circumstantial evidence that it rained last night.  Are you willing to consider circumstantial evidence on the question of the accused’s guilt?

4. In this case, you will be asked to determine whether the accused is guilty of violating a general order.  Do the members agree that the commander of a unit such as MCAS Miramar or MARFORPAC has the authority to issue orders to protect the health, morale, welfare, discipline, and mission accomplishment of the unit?

5. Does any member believe that it is unfair to punish a Marine appropriately for violating such an order, when his actions are “just” an orders violation?

6. The UCMJ prohibits a number of activities that would not be considered criminal in the civilian world.  Does any member believe that it is unfair to punish a Marine for conduct that a civilian might escape punishment for?

7. Do the members understand that ignorance or mistake of law is not a defense?

8. If I decided to drive a vehicle while I was severely intoxicated and I got caught, does any member believe that the government would need to prove that I was aware of the DUI laws in my state in order to hold me accountable?

9. If the military judge instructs you that in order to prove the accused guilty of violating a lawful general order, the government does not have to show that the accused was actually aware of the order, will you be able to follow that instruction?
10. Would any member require the government to prove that the accused was actually aware of a general order in order to convict?

11. The accused is also charged with violations of the UCMJ, Article 134, for conduct which is prejudicial to good order and discipline in the armed forces. If the military judge instructs you that the accused may be convicted and punished for conduct which is prejudicial to good order and discipline, but not otherwise prohibited in the UCMJ, will you be able to follow that instruction?

12. Does any member believe that Article 134, UCMJ is unfair?

13. In this case, you may hear from two witnesses who have also committed misconduct. Do the members agree that sometimes the best evidence of a crime may be provided by witnesses who are also involved in criminal activity?
14. Would any member be unwilling to fairly consider the testimony of a witness who has also committed a crime?

15. Has any member ever served in a billet in which they have dealt with law enforcement, such as NCIS or CID?

16. Has any member ever dealt with law enforcement outside of work?

17. Does any member have any training in medicine, biology, or chemistry?

18. Are any members familiar with any of the following terms: “Spice,” K2, THC, cannabis, JWH-018, JWH-073, cannabinoid, cannabinoid receptor, cannabinoid receptor agonist, neuron, neurotransmitter, synapse, axon, dendrite, tachycardia?
19. Do all members understand that the government has to prove the accused's guilt beyond a reasonable doubt?
20. Do all members understand that beyond a reasonable doubt does not mean to an absolute or mathematical certainty?
21. Do the members agree that if the government proves every element of the charged offenses, that it is your duty to vote for a finding of guilty?

22. Would any member consider voting for a finding of not guilty for any reason other than a reasonable doubt as to the accused’s guilt?

23. The military judge will instruct you on the law that applies to this case.  I will argue to you in closing arguments and will rely on those instructions about the law.  Are all members willing to follow the instructions of the military judge although they may conflict with your recollection of what the law is or your beliefs as to what the law should be? 
24. Do you all agree that you will decide this case based on the evidence and not on speculation or conjecture?
The government requests individual voir dire as necessary.
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