7‑7‑1. CREDIBILITY OF WITNESSES

NOTE 1: Using this instruction. The following instruction should be given upon request, or when otherwise deemed appropriate, and it must be given when the credibility of a principal witness or witnesses for the prosecution has been assailed by the defense:

You have the duty to determine the believability of the witnesses. In performing this duty you must consider each witness’ intelligence, ability to observe and accurately remember, sincerity and conduct in court, and prejudices and character for truthfulness. Consider also the extent to which each witness is either supported or contradicted by other evidence; the relationship each witness may have with either side, and with each other; and how each witness might be affected by the verdict.

In weighing discrepancies between witnesses, you should consider whether they resulted from an innocent mistake or a deliberate lie.
Taking all these matters into account, you should then consider the probability of each witness’ testimony and the inclination of the witness to tell the truth.

The believability of each witness’ testimony should be your guide in evaluating testimony and not the number of witnesses called.
These rules apply equally to the testimony given by the accused.
NOTE 2: Other instructions. If character for truthfulness or untruthfulness has been raised, Instruction 7-8-1 or 7-8-3 normally should be given immediately following this instruction.

