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UNITED STATES MARINE CORPS
MARINE CORPS AIR STATION MIRAMAR

JOINT LAW CENTER, DEFENSE SECTION

P O BOX 452022

SAN DIEGO CA, 92145-2022

IN REPLY REFER TO:


5811


JSJA/DEF

From:  Senior Defense Counsel

To:    Military Justice Officer
Subj:  REQUEST FOR DISCOVERY IN THE CASE OF UNITED STATES V. 

       CORPORAL ROBERT J. OCHOA XXX XX 5486 USMC
Ref: (a) RCM 405(g)(1)(A), MCM (2008 ed.)
1.  As provided in reference (a) the defense hereby requests discovery of the below listed items:

  a.  Any handwritten, typed or recorded statements by the accused or any other potential witness in connection with the investigation of this case, to include summaries of conversations with representatives of the government;


b.  All personal or business notes, memoranda, and writings prepared by investigators in said case which are not furnished pursuant to any other provisions of this request.  This includes, but is not limited to, agent's notes, internal data pages, interview logs, and informant's notes.  Also a complete criminal investigation report (including any partial reports, supplements or additional reports, as well as dates as to when the information was originally furnished to the trial counsel), and any statements or reports which may later become discoverable under the Jencks Act, 18 U.S.C. 3500;


c.  Disclosure of the existence of, and the opportunity to listen to, any tapes made by and/or between any and all parties involved in this case, including those which may later become discoverable under the Jencks Act, 18 U.S.C. 3500;


d.  The contents of all statements, oral or written, made by the accused that are relevant to the case, known to the trial counsel, or able to become known to the trial counsel, and within control of the armed forces.  Additionally, this disclosure is requested pursuant to Mil. R. Evid. 304(d)(1);


e.  Disclosure of all evidence seized from the person or property of the accused, or believed to be owned by the accused, whether the prosecution intends to offer into evidence against the accused at trial or not.  Additionally, this disclosure is requested pursuant to Mil. R. Evid. 311(d)(1);


f.  Any known evidence tending to diminish credibility of witnesses including, but not limited to, prior civil or military convictions (See Mil. R. Evid. 609); and evidence of other character, conduct, or bias bearing on witness credibility including but not limited to evidence of prior Article 15 action and adverse administrative actions in the government's possession or reasonably obtainable,.  See Mil. R. Evid. 608; Brady v. Maryland, 373 U.S. 83 (1963); Giglio v. United States, 405 U.S. 150 (1972); United States v. Agurs, 427 U.S. 97 (1976); United States v. Brickey, 16 M.J. 258 (C.M.A. 1983);


g.  Access to all relevant personnel and medical records of all potential witnesses who may testify against the accused on the merits, whether they are presently in the military or have been discharged at an earlier date;


h.  Copies of any scientific results or experiments, which are within the possession, custody, or control of the government, the existence of which is known, or by the exercise of due diligence may be known, to the trial counsel and which are material to the preparation of the defense or are intended for use by the government as evidence at the Article 32 investigation or at trial.  Specifically, things the defense may be unaware of, and thus unable to request with greater specificity.  See Fed. Rules Crim. proc 16(a)(D);


i.  The names, locations and telephone numbers of all witnesses and potential witnesses used in developing the case against the accused, to include;


j.  The names of all government investigators who have participated, or are presently participating, in the investigation of this case or any related matter;


k.  The military status of all witnesses.  As to those presently in civilian status, request the date of separation from the military, the discharge or other provisions used to effect such discharge, and a summary of circumstances explaining any discharges for other than completion of the obligated term of service;

2.  Specifically requested, as part of or in addition to the above listed items, are the following information and documents in the possession of the government:


a.  Any recantation or attempted recantation of a statement made by any government witnesses including the date of the recantation or attempt and the person to whom the act or attempted act was made.


b.  The date of any communication to any government official by any potential government witness in this case wherein the witness indicated any desire to terminate their role in the proceedings.


c.  A copy of any other request for investigative assistance or laboratory analysis from any other agency or entity and the reports produced as a result of those requests.  

3.  This request is made on the grounds that the accused cannot properly prepare for trial without production and inspection of the documents and items requested in advance.

4.  We request the government inform the defense counsel in writing, today or as soon as practicable, if it does not intend to comply with any of the provisions of this request.

5.  It is understood that this is a continuing request; this request includes any information which you may later discover before, during or after trial of this case, or which is not requested in a specific manner.  R.C.M. 701(d); United States v. Brickey, 16 M.J. 258 (C.M.A. 1983); United States v. Eshalomi, 23 M.J. 12 (C.M.A. 1986).

6.  Your written response is requested today or as soon as practicable for as much as the Government may have in its possession and as soon as possible for the remainder.







  MERIDITH L. MARSHALL






  Major, USMC







  Senior Defense Counsel     

Copy served on Trial counsel _____________________ on __________
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