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       (3) Sentencing Worksheet with recommendation that conviction be set 

           Aside

       (4) Fitness reports following incident of conviction   

1.  Sir, as provided in the references, the defense now requests clemency in the above referenced case.  After a four year investigation by New Orleans, San Diego and the U.S. Marine Corps, not to mention charges that included rape and attempted rape; Capt Wacker was acquitted of all charges he was facing except that the panel found him guilty of lying to a USD student hearing board about not having sex with Jessica Brooder.  The members found sex did occur, but that it was consensual.
2.  After weighing the transgression of Capt Wacker for these particular circumstances, the members adjudged no punishment after sentencing and specifically recommended that his conviction be set aside.
3.  As you can see from Enclosure 1, the members have written recommendations that again ask that the conviction be set aside.  Some members recommend Non Judicial Punishment.  One member recommends a non punitive letter of caution.  Others are silent on the matter of how the conviction is set aside, only that it should be set aside.
4.  This offense should be seen for what it is; conduct unbecoming of an officer that happened four years ago when the officer was under the enormous stress and threat of false allegations that he raped two women when in actuality the conduct was consensual.
5.  Capt Wacker of early 2007 made a mistake by saying he did not have sex when in fact sex occurred.  However, he is not the same man today as he was back then and this Court should consider the four years of positive work and ethical conduct Capt Wacker has displayed since then.
6.  Even officers can make mistakes and Capt Wacker accepts full responsibility for his own.  He asks that he is given the opportunity to still have a career in the Marines.  His superiors of the last four years each attest to his ability to succeed under adverse consequences.  He has served over 12 years in our Corps presently.  His wife is pregnant with their child and they are under enormous financial hardship in large part due to the expense of defending the rape charges and the fact that he owes over $150,000 in student loans for attending the University of San Diego.  Please allow him to move beyond this incident.

7.  Please give him the chance to prove that he can have a career in the Marines by giving him a non punitive letter of caution and reprimand and disapproving the conviction.  The field grade officers that spent two weeks listening to all the evidence and testimony all recommended the conviction be set aside so that Capt Wacker can have a future.

8.  If a NPLOC is inappropriate in your judgment for this conduct that occurred four years ago and before a student hearing board, then Capt Wacker will of course accept any other mercy you might give him, including a post-trial PTA that accepts non-judicial punishment. However, considering this is a relatively minor transgression that did not merit any punishment for the members and that which happened four years ago, a NPLOC would be most appropriate for the special circumstances of this case.  Thank you. 






   C. P. HUR










