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Puckett & Faraj





April 05, 2011
Via Facsimile (614) 887-1878
STATE AUTO Insurance Companies

Claims Service Office
Heather DuMelle
PO BOX 182822

Columbus, OH 43218-2822


Re:
Claim Number FARA-0000316-112109; Claim for bank fees resulting from dishonored check
Dear Ms. DuMelle,

On February 17, 2011, Ms. Faraj received two checks from your company in the amount of $4,046.00 and $4,760.00 that were mailed on 02/16/2011.  Ms. Faraj deposited the checks on the morning of February 18, 2011.  I received a call from you informing me that Ms. Faraj should not cash the “check” sent to her and that you would issue another check.  I was able to reach Ms. Faraj on the afternoon of February 18, 2011 to pass the information on.  She explained that she had received two checks and that both had been deposited.  I inspected the envelopes and the checks stubs ob both checks. The check stubs indicate that they were issued on “02-16-2011.”  The postmarks on the envelopes indicate that the checks were mailed on 02/16/2011.  Shortly after depositing the checks Ms. Faraj noticed that the entire amount of the two checks was credited to her account.

In reliance on the checks and the funds credited to her account, Ms. Faraj made several financial transactions.  But because the check for $4,760.00 was dishonored by your bank, it left her with a negative balance and hundreds of dollars in service and overdraft fees.  The total amount in overdraft and service fees is $540.89.  See attached bank statements.  I request that you immediately remit the amount of $540.89 to reimburse Ms. Faraj for the overdraft and service fees she incurred as a result of the dishonored check. She is entitled to be reimbursed because the initial error was State Auto’s.  It is not foreseeable that you company would ssue a check in error and unreasonable to expect her to hold the checks to determine whether she was entitled to one or both of them.  She reasonably relied on a check issued by your company and deposited believing it would be honored.  The fact that you called me to inform me of the error is of no relevance unless the check was deposited after she was informed.  By the time I reached her, the checks had already been deposited.  The bank statement, as you can see, reflects that.  Moreover, your phone call was confusing because you made it sound like a check was issued in error and another would be issued to replace it.  That led me to believe that she would receive one check and another would follow later.  She, however, received two checks on the same day, at the same time.  The receipt of two checks at the same time further contributed to our confusion. How was she to know the right check from the wrong check?

The problem could have been avoided altogether had you sent the check to our firm as your company had done on every other previous occasion.  As you are aware, I have represented Ms. Faraj since November of 2009.  There is no reason for any correspondence, including payments, to be sent directly to her.  It should have been mailed to our Firm. It is our Firm’s policy to deposit checks and to wait until they have cleared.  By doing so, we avoid these types of issues and the consequential problems that invariably arise from them.  The $540.89 in service fees is a substantial amount for Ms. Faraj that she has had to incur through no fault of her own.  She received checks from her insurance company and reasonably relied on them. By the time she discovered that one check was erroneously sent, it was too late to do anything about it.  The error, therefore, is not hers and she should not have to bear the financial burden for that error.

I understand that there was a verbal altercation between you and Ms. Faraj.  To the extent that she may have been discourteous, I offer an apology.  She should not have called you and she should have waited for me to return to handle the problem.  I know, however, that you can understand the frustration people experience when banks charge their outrageously high service fees and overdraft fees while a customer helplessly looks on, unable to deposit any money to stop the hemorrhage, and unable to limit the fees.


You have been a consummate professional in handling this matter.  I hope you will give my request to refund Ms. Faraj’s bank fees due consideration and approve it.








Sincerely,








Haytham Faraj, Esq
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