Legal Research
1. U.S. v. Allred,  50 M.J. 795
In this case the attorney-client relationship was severed so that the detailed defense counsel could execute orders.  It is a unique case in which the accused was medically evacuated and the government then withdrew and dismissed charges due to the appellant's indefinite absence for medical treatment. During the accused’s two week absence the detailed defense counsel was terminated without good cause so that the defense counsel could execute orders.  Upon return of the accused, charges were re-referred and new counsel was detailed. 

It was found that:

Private Allred was deprived of his right to military due process when his attorney-client relationship with his original detailed defense counsel was terminated without good cause, over his objection, and after more than four months of pretrial preparation.


The findings and sentencing were set aside due to the prejudice. 

Even with the “indefinite absence,” similar to the appellate court review of our case, the appellate court found that attorney-client relationship was improperly severed.

2. U.S. v. Eason, 21 USCMA 335
In this case the attorney-client relationship was terminated after, “over a period of approximately five months this officer gained extensive and exclusive knowledge of the case through conferences with the accused, representing him at the Art 32 investigation, representing him at the taking of the deposition of an eyewitness, and advising him on important pretrial matters, and the officer had been appointed defense counsel when the case was originally scheduled for trial in Vietnam prior to its transfer to the United States because of the return of most of the witnesses.”

“Was the United States Navy Court of Military Review correct in its determination that the Government was required as a matter of law to make Captain Provine available to represent the accused?”
The certified question is answered in the affirmative.
It was found that: “Circumstances which would justify the denial of the services of an appointed or requested defense counsel on the basis of nonavailability, may not necessarily justify denial of the aid of counsel who has established a bona fide attorney-client relationship and has engaged actively in the preparation and pretrial strategy of a case.”
3. U.S. v. Baca, 27 M.J. 119
“Defense counsel are not fungible items. Although an accused is not fully and absolutely entitled to counsel of choice, he is absolutely entitled to retain an established relationship with counsel in the absence of demonstrated good cause.” 
