STATEMENT OF LIEUTENANT COLONEL THOMAS V. SAKIEVICH, USMC (RET)
1. General. I respectfully request the Board for Correction of Naval Records (BCNR) to correct errors in my official records, recompense me all monies due, and implement corrective action to amend my retirement benefits.  As a result of the BNCR’s official corrective actions in March 1991, and repeated Headquarters, U.S. Marine Corps (HQMC) misfiling of many of my official files, multiple severe, unjust consequences followed. 

2. Narrative.  The history of facts in my case begins in 1991.  I was then serving the U.S. Marine Corps Forces, Reserve in New Orleans, Louisiana, as a member of the Base Operations Section (BOS), 1987 - 1991.  To outline:

     a. 1991 BCNR
          1) I appealed to the BCNR 18-months of unjust Fitness Reports (FitReps), covering 

1989 - 1990 (Enclosure 3).  The BCNR decided in favor of my position and directed the removal of negative, unmerited, USMC FitReps from my official records (Enclosures 4 & 5).  

          2) The BCNR issued its findings, 13 March 1991.  One day earlier, 12 March 1991, HQMC (MMOA-5) convened to consider applicants for assignments and extensions within the Marine Corps, Full-Time Support (FTS) program.  I was a highly competitive, active duty Marine in the FTS program.  My extension application was one of those considered.  

a) However, MMOA-5 reviewed the very Sakievich FitReps file I was attempting to have pulled.  MMOA-5 was given the old official records file with the negative, cavalier, inaccurate FitReps on top.  These recent FitReps also “damned with faint praise” which, essentially made me “non-competitive” for FTS retention in the highly competitive USMC FTS Officer world.  

b) Less than a month after the BCNR directed that my unjust records be pulled, 08 April 1991, HQMC published which Marine Corps Officers were to be retained in the FTS program.  I was not one of them (Enclosure 6 & 7) 
     b. Missing Reports.  Compounding the unjust handicap placed upon me, HQMC (MMPE-5) did not process two highly competitive, positive FitReps submitted on me, one before my BCNR request, the second FitRep weeks after.  Thus, unbeknownst to me, MMOA-5 not only did not have two, positive, and significant FitReps covering previous duty, they did have two adverse FitReps badly misleading and coloring my performance of duties in a wholly inaccurate, unfair, and despicable manner!

          1) 15 August 1990, HQMC (MMPE-5) requested that I provide a certified copy of a missing FitRep, dated 11 August 1988.  I submitted to MMPE-5 a certified copy, 24 Aug 1990 (Enclosure 8).  

          2) May 1991, two months after my requested 1991 BCNR action, and one month after I was denied continuation within the FTS program outlined above, I discovered, in my OMPF, another missing FitRep.  I submitted a certified copy of that additional missing report to MMPE-5, 10 May 1991 (Enclosure 9).
     c. Coalition War, 1990/1991.  While the BCNR and HQMC were weighing my separate requests, all of the Department of Defense was on a war footing.  The 1990 Iraqi invasion of Kuwait and subsequent 1991 Coalition War to free Kuwait certainly were contributing factors to the lack of administrative focus in handling my FitReps within HQMC.  Wartime operations were also a major distraction in recognizing legal alternatives then available to me. 

     d. My 1991 Release.  Due to all these numerous, seemingly disparate, yet interwoven events, I was wrongfully denied continuation under the FTS program (Enclosure 7).  Yet, there is more.  In paragraph 2.g. below, HQMC also mishandled my records in at least three other administrative actions.  Any one of would have been grounds to deny my return to active duty. 

     e. DD-214 Addendum, LBK1.  With the end of my FTS contract, my family and I left active duty, 31 August 1991.  My DD-214 identified my release as involuntary release, with a Separation Code: LBK1 (Enclosures 10 & 11). 
     f. Nine-Year Transition.  What followed were years of active, though part-time, reserve service until my return to active duty on 01 November 2000.  Other than four months in 1991 (01 Sep – 31 Dec), used to settle my family into civilian life, the rest of the years were filled with extensive Marine Corps and Joint service duties. 

     g. Reserve History, Continued Mishandling of Reports
          1) Summary.  For the next nine-years, I served in Individual Ready Reserve 

(IRR), Selected Marine Corps Reserve (SMCR), and Individual Mobilization Augment (IMA) assignments.  I do not include all duties here but only those most pertinent.  My assignments lasted from weeks to several months, and included “weekend drills,” “annual training,” and under “active duty special work” orders (Enclosure 12).  For my interests and that of the Marine Corps I completed numerous Professional Military Education (PME) options prior to the 1991 BCNR, one just prior to my 1991 release, and two after (Enclosures 13 – 22).
          2) FTS Application Jun 1992.  During my first extended ADSW period, in 1992, I reapplied for the FTS program.  My Reporting Senior (RS), who was also my last RS prior to my 31 Aug 1991 release, enthusiastically supported my reapplication (Enclosure 23).  HQMC (RAM-1) published in, 06 Aug 1992; that I was chosen as an alternate (Enclosure 24). 

          3) Missing FitReps, Nov 1995.  I provided certified true copies of missing reports and PME completion, misfiled by HQMC.  The missing FitReps and PME course diplomas compounded my lack of competition to return to active duty, under the FTS or AR Programs (Enclosure 25). 

           4) AR Application, Dec 1995.  While assigned to the 24th Marine Regiment, after winning a Regimental Certificate of Commendation for my service, I applied for the newly developed Active Reserve (AR) program; it replaced the older FTS.  On 15 Feb 1996 HQMC notified me that I was not selected (Enclosure 26).
          5) BCNR 1991 Package in my OMPF, Feb 1996.  I received an updated OMPF and discovered the entire BCNR package, to include the unjust FitReps pulled earlier, were again included in my official USMC records.  I, for a second time, requested HQMC (MMSB-30) to remove them (Enclosure 27). 
          6) USMARFORPAC, 1997.  While still an Operations member of the SMCR unit 24th Marine Regiment, I served three-weeks of active duty as a member U.S. Marine Corps Forces, Pacific, G5 (Future Operations).  Due to the operational tempo my RS was not available to provide, and I did not insist on, a FitRep.  While in Hawaii the Personnel Officer of the U.S. Marine Corps Forces, Atlantic (now “Command”) or USMARFORLANT, in Norfolk, VA, invited me to serve in its G3/5 (Operations and Planning Department). 
          7) USMARFORLANT, 1998.  I detached from the 24th Marines and was reassigned as a MARFORLANT IMA.  I focused my energies on my new duties as part of the G3/5 (USSOUTHCOM and Reserve Unit Integration); then later, as part of the G1 (Reserve Manpower) for a year.  I then returned to the G3/5. 

               a) AR Application, 1999.  While serving as an USMARFORLANT IMA, I was encouraged to apply for the AR program.  The three-star Commander provided a strong endorsement.  However, as I was a senior Major at the time, and the AR program did not accept Lieutenant Colonels, I was not selected (Enclosure 28).
               b) AR Application, 2000.  I continued to serve as a USMARFORLANT IMA and was encouraged by a number of the G3/5 and G1 to again apply.
                    (1) 30 Jul 2000.  Given my continued superior work for the command the three-star commander wrote a compelling endorsement (Enclosure 29).  Further, in a separate letter the Commander requested HQMC (M&RA) to allow a waiver so that I could be given serious consideration (Enclosure 30).
                    (2) 15 Aug 2000.  HQMC (RA) called me and told me that if I accepted an AR appointment, I would take myself out of competition for promotion to Colonel.  The reasoning, as was explained to me, is that I would not be competitive, with the full-time, active duty experiences of current Lieutenant Colonel ARs and the old FTS had.  I expressed my disappointment with this latest prospect, that I thought I would have more experiences than many within the AR program.  However, as I wanted to serve full-time, on active duty, I accepted the AR selection.
                    (3) 19 Aug 2000.  A CMC (RA/RAM-1) message published that I was accepted into the AR program (Enclosure 31).  To assist HQMC with manning numbers, I finished up my ADSW and drilling options for FY-2000 then began my full-time, active duty AR duties, 01 Nov 2000 (Enclosure 32).
               c) PCS, In August 2002.  I made a permanent change in station from USMARFORLANT, Norfolk, VA, to I MEF, Camp Pendleton, CA and assigned to a temporary command, U.S. Marine Corps Forces, Reserve-West in support of Operation Iraq Freedom planning.  In this new capacity I served as a Reserve Integration Advisor to I MEF G1, G3, G4, and the G5 staffs.

          8) AR Career Designation, 2003.  This designation allowed me to serve in the AR program until 01 Jan 2011, or, until I was passed over for Colonel (Enclosure 33). 

          9) War Footing, 2004.  My duties in Iraq and Kuwait were to oversee hospital support to wounded Marines, and the flow of individuals and units into and out of the region.  Again, the dominating focus I was part, was on the exhaustive war effort, before and after I deployed to and from theater, until my retirement (Enclosure 34). 

        10) Pass Over, 2005.  Late Spring 2005: As projected in paragraph 2.g.7) b) (2) above, I was, by this time, twice passed over for promotion to Colonel – principally based on my unwelcomed 31 Aug 1991 release from, and 01 Nov 2000 return to, active duty.  Subsequently, HQMC (RAM) emailed me, and other ‘twice passed over’ Lieutenant Colonels, to strongly consider retirement in order to make room for senior AR Majors to be promoted.  Resigned, I requested 01 Nov 2006 as my retirement date. 
3.  Summary.  Just prior to, and subsequent to, my 31 Aug 1991 release from active duty, my superiors and I thought my original BCNR, by regulation, was the only, and final action, to which I was accorded.

     a. I, therefore, accepted a recommended DD-214 addendum indicating a release code: LBK1, involuntary release from active duty, 31 Aug 1991. 

     b. The 1990 Iraqi invasion of Kuwait, and subsequent 1991 Coalition War to free Kuwait, were significant contributors to the availability of legal alternatives for me prior to my active duty release, 31 Aug 1991.  The 1990 Iraqi invasion of Kuwait and subsequent 1991 Coalition War to free Kuwait were contributing factors to the lack of administrative focus in handling my FitReps within HQMC.  Closer to home, the 1990 wartime operations were major distractions my superiors and to myself in recognizing legal alternatives then available to me. 

     c. My need to find civilian employment, the scarcity of civilian work, compounded by my frequent short-term USMC active duty periods in support of peacetime and operational requirements, did not allow me to consider legal venues.  Instead, I sought opportunities to continue to serve the Marine Corps until my successful application to the AR in 2000.

     d. The repeated HQMC mishandling of my submitted FitReps technically misled FTS/AR and, in time, AR Colonel selection boards; I was artificially made non-competitive.  Thus, preventing me from remaining on, then returning to, active duty under the FTS or AR programs. 

     e. While the United States was reeling from the effects of “9/11” and the follow-on exhaustive war operations, in which I was personally involved, my focus was not on legal options.  Again, I thought I had exhausted them during my 1991 BCNR appeal. 
     f. The first time I became aware that BCNR action was available to me was late September 2010. 

4.  Waiver Request.  I request a waiver to all statutes of limitations concerning this matter. 
5.  Actions Requested.  Other than for qualifying active duty periods, of about 1.5 years served, I request the BCNR direct and coordinate the following: 

     a. That, my former IRR/SMCR/IMA reserve status, for the period of 01 Sep 1991 - 31 Oct 2000, be administratively changed to Active Reserve duty status. 

     b. That, I receive back active duty base pay, housing, and meal allowances, taxed no higher than the annual tax rates as if I had I been paid on time, as a married for the same number of dependents as then claimed, as a Captain (O-3), Major (O-4), and Lieutenant Colonel (O-5), appropriate for the period 01 Sep 1991 - 31 Oct 2000, and based on the number of years of my service. 

     c. That, my housing allowances due are based on locations where my family and I lived, in Lilburn, Georgia (01 Sep 1991 – 31 May 1993), Provo, Utah (01 Jun 1993 – 31 May 1998), and Norfolk, Virginia (01 Jun 1998 – 31 Oct 2000).  Or, or at a single CONUS location as determined by the BCNR. 

     d. That, my Lieutenant Colonel (O-5) retiree basic pay rate is corrected to read 30.0 active duty years, not 22.5 active duty years, and made effective as of my retirement date, 01 Nov 2006. 
     e. That, the above changes, and active duty and retirement monies due, are effected not later than 30-days after the BCNR completes its deliberations.  

     f. That, all back active duty and retirement monies due are direct deposited into my bank account, using the same account information as my retirement payments are based. 

Thomas V. Sakievich

LtCol           USMCR (ret)
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