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1.  Nature of Motion

Pursuant to Rule for Courts-Martial 906(b)(13), the government moves for a preliminary ruling on the admissibility of the evidence listed below.  The government has the burden to show that it is entitled to relief by a preponderance of the evidence.  

a. Backpack belonging to PFC Wylde, seized from Building 475, Room 6483, Naval Air Station Fallon, NV (room assigned to accused and LCpl Wiley) on 04 May 2010.

b. Bag of “spice” discovered in PFC Wylde’s laptop case, seized from Building 475, Room 6483, NAS Fallon, NV on 04 May 2010.

c. Collection of 36 rolled clear plastic Ziploc bags discovered in PFC Wylde’s backpack, seized from Building 475, Room 6483, NAS Fallon, NV on 04 May 2010.
d. Clear plastic bag containing ¼ inch of green leafy substance found on top of notebook on PFC Wylde’s bed, seized from Building 475, Room 6483, NAS Fallon, NV on 04 May 2010.

e. Notebook discovered on PFC Wylde’s bed containing notes titled “business plan,” seized from Building 475, Room 6483, NAS Fallon, NV on 04 May 2010. 

f. Clear bag labeled “Marshmallow leaf” seized from Barracks 5698, Room 148, MCAS Miramar (PFC Wylde’s assigned quarters) on 06 May 2010. 

g. Multicolored glass type construction pipe/bowl containing ash residue found wrapped in a white, black, and red handkerchief, seized from top of PFC Wylde’s bed in Building 475, Room 6483, NAS Fallon, NV on 04 May 2010.

h. White glass imitation cigarette smoking pipe seized from the top of PFC Wylde’s bed in Building 475, Room 6483, NAS Fallon, NV on 04 May 2010.

i.  Black Toshiba Satellite L505  Laptop, Serial Number Z9143558Q, along with a black Targus laptop case, discovered lying next to PFC Wylde’s bed in Building 475, Room 6483, NAS Fallon, NV on 04 May 2010.
j. 24 Photographs of Building 475, Room 6483, Naval Air Station Fallon, NV (room assigned to accused and LCpl Wiley) on 04 May 2010, depicting state of evidence when seized.
k. 72 United States twenty dollar bills, seized from PFC Wiley’s backpack in Building 475, Room 6483, NAS Fallon, NV on 04 May 2010.

l. 1 United States one hundred dollar bill, seized from PFC Wiley’s backpack in Building 475, Room 6483, NAS Fallon, NV on 04 May 2010.
m. Black in color, metal type construction, spike tipped set of brass knuckles, seized from top of PFC Wylde’s bed in Building 475, Room 6483, NAS Fallon, NV on 04 May 2010.

2. evidence

If the defense objects to this motion, the government will offer the testimony of MA1 Scott Whaley, USN, SSgt Michael Bengs, USMC, and MA2 Miguel Ruiz, USN. 

3. Argument
If the defense does object, in whole or in part, the government respectfully requests oral argument on this motion. 
E.S. DAY
Captain, U.S. Marine Corps

Trial Counsel

A copy of this motion was served on the court and defense counsel via email on 3 September 2010.

E.S. DAY
Captain, U.S. Marine Corps

Trial Counsel
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