X for Johnson

1. What items did you receive to test in this case? [shorts and jeans of Brooder]

2. Did you initially identify the areas to test or did someone do that before you received the evidence? [someone else performed an initial examination using and ALS]

3. So you, yourself,  never did a full independent examination of the articles of clothing, correct?

4. Is it possible that there were areas on the clothing, other than the areas you tested, that contained biological evidence? [yes]

5. That choice was made before the evidence came to you, correct? [yes] 

6. Regarding the shorts: 

a. Did you look at any areas other than the crotch? [no]

b. Were there some other areas marked by the evidence technician in addition to the crotch? [yes]

c. Did you test those areas to see if they contained semen?

d. Is it possible that the did contain semen?

e. If so, do you know whose semen it might have been?

f. You didn’t know because you didn’t test those areas, correct?

g. With regard to the stain from the crotch, you found a semen DNA profile that was the same as that of Capt. Wacker, correct? [yes]

i. Do you know how that semen got there? [no]

ii. Do you know when that semen was deposited? [no]

7. With regard to the jeans:

a. There was a red-brown stain in the crotch, correct? [yes]

b. Did you do a test for blood? [no]

c. Did you assume that might have been menstrual blood? [She might have]

d. Were you aware that the alleged V was on her menstrual period at the time of the events in this case? [don’t know if she was aware]

e. You took 16 cuttings from the crotch, correct?

f. How did you decide what cuttings to take? [I think she just took some cuttings to generally cover the area]

g. Of those 16 cuttings, one tested weakly positive for semen, correct? [yes]

h. And you observed no sperm heads in that sample, correct? [yes]

i. When you perform your DNA extraction, do you use a process called Differential Extraction? [yes]

j. Without going into too much detail, do you end up with 3 separate tubes with different “fractions” [yes]

i. Does one fraction contain all or mostly DNA from cells other than sperm? [yes]

ii. Does one fractions contain DNA all or mostly from sperm? [yes]

iii. And does one fraction contain anything that might have been left on the “substrate” (swab or material)? [yes]

k. For the jeans crotch sample, did you get a result for the “non-sperm fraction?” [yes]

i. Did it contain DNA from Ms. Brooder? [yes]

ii. Is that surprising given that these were her jeans?

iii. Could some or all of the DNA be from the apparent menstrual blood stain? [yes]

l. Did you get any DNA in the “sperm cell fraction?” [no]

i. Is that because no spermatozoa (sperm cells) were present in the sample? [yes]

m. Did you get any DNA in the leftover material from the fabric cutting? [yes]

n. Was most of that DNA from Ms. Brooder? [yes]

i. Is that called the “major profile?” [yes]

o. Were there some additional DNA types that were not from Ms. Brooder? [yes]
{only if you want to follow this line}

i. Are DNA types technically called “alleles?” [yes]

ii. Are the DNA alleles foreign to Ms. Brooder present at a very low level? [yes]

iii. Is this called the “minor profile?” [yes]

iv. You reported that this profile was “inconclusive,” correct?

v. Does this mean that there was not enough information to tell if it was from Mr. Wacker or not? [yes]

vi. Your lab uses a cut-off, below which you won’t call alleles, correct? [yes]

vii. This doesn’t mean that there is no good data below the threshold, only that your lab is choosing to call it correct? [yes] {a picture would be useful here}

viii. Your lab currently uses a threshold of 100 “rfu,” correct? [yes]

ix. There is nothing magic about the “100,” as opposed to 99 or 101, correct?

x. It is just convenient to use a round number, correct? [yes]

xi. Isn’t it true that there was an allele at 99 rfu at one of the DNA locations, specifically “D8?” [yes]

xii. And if you ran this sample multiple times, this peak could easily vary between, say, 95 and 105 rfu? [yes]

xiii. So it is really just accidental that it ended up below your cut-off on this particular run, correct? [yes]

xiv. There is nothing magic about 99 that says this is not a good allele as opposed to 100 that would say it is a reliable DNA type, correct? [yes]

xv. What is the DNA type of that allele? [14]

xvi. What is Capt. Wacker’s DNA type at that location? [13]

xvii. So he could not be the source of that 14 allele, correct? [yes]

xviii. And assuming a single male donor of the minor profile, it follows that it could not be Capt. Wacker, correct? [yes]

p. If blood was deposited on the crotch of the jeans from menstrual blood, that would be considered drainage from the vaginal canal, correct? [yes]

q. If semen had been deposited in the vaginal canal recently, would you also expect that it would have been deposited along with the blood in the crotch of the jeans? [it depends – on a lot of things]

r. What information, if any, did you have, about when the jeans were worn in the course of events?

i. Did that information change at any point in time?

8. Bottom line:

a. There was DNA from male semen in the crotch of the jeans that was not from Capt Wacker, correct? [yes]

b. There was also DNA from semen in the crotch of the shorts, apparently from Capt. Wacker, correct? [yes]

c. But you can’t tell us exactly how or when it got there correct? [yes]

