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Pursuant to Rule 20.1 of the Circuit Rules of Practice and procedure, the Government submits the following voir dire questions:

1. One of the jobs of the trial and defense counsel throughout the case is to make objections.  Do all of the members agree that they will not draw any inference, negative or otherwise, when a counsel makes an objection to the evidence?  (For Military Judge to ask)
2. Does anyone have a personal experience with sexual assault as either a victim or as a friend or relative of a victim? (For Military Judge to ask)
3. Does anyone have a friend or relative who has ever been accused of a crime? (For Military Judge to ask)
4. Will you have any difficulty sitting and listening to testimony concerning matters of a graphic sexual nature and then discussing it with other members of the jury? (For Military Judge to ask)
5. During the course of this trial, it may be necessary to ask graphic questions, discuss sexual issues, and use words like “penis,” “vagina,” “tampon,” “semen,” and “ejaculation.”  Bearing in mind that sex is not something talked about very easily, especially in public, do you think that you would have any problem listening to the testimony? (For Military Judge to ask)
6. Who here has ever been stationed or lived in New Orleans? (For Military Judge to ask)
7. Who here is familiar with the French Quarter area in New Orleans? (For Military Judge to ask)
8. Do all members understand that the government has to prove the accused's guilt beyond a reasonable doubt?

9. Do all members understand that beyond a reasonable doubt does not mean to an absolute or mathematical certainty?
10. If the military judge instructs you that a reasonable doubt is an honest, conscientious doubt suggested by the evidence or lack of it in the case, will you be able to follow that instruction?
11. Do the members agree that the mere existence of some alternative explanation for the evidence may not create a reasonable doubt if that alternative explanation is either not credible or so fanciful, speculative, or unlikely that it is simply not reasonable?

12. Do the members agree that you can apply your common sense in order to decide whether the government has met its burden of proof?

13. The military judge will instruct you that the government’s burden is to prove the elements of the offenses on the charge sheet. The military judge will further instruct you that each particular fact advanced by the prosecution that does not amount to an element need not be established beyond a reasonable doubt. Do the members understand that instruction?

14. Would any member require the government to prove exactly what happened in order to vote to convict on an offense, even if the government could prove the elements of that offense?

15. Are all members willing to follow the instructions of the military judge although they may conflict with your recollection of what the law is or your beliefs as to what the law should be? 

16. More specifically, the military judge will define “rape” for you.  If the judge gives you a definition that is different than your definition of rape, will you be able to follow the military judge’s instruction?

17. Have any of you seen shows on TV about rape?
18. Would all members agree that rape is often portrayed as being very violent?
19. Do you think that rape is always committed in a violent manner?
20. Does anyone feel that a rape or other sexual assault will always leave serious physical injuries on the victim's body?
21. Would anyone require the government to show the presence of a serious physical injury in order to convict an accused of rape?

22. Is there anyone here who would tend to disbelieve a victim if she does not exhibit any physical injury?

23. The military judge will instruct you that a victim is not required to physically resist the accused’s advances. In fact, the accused may be convicted of rape if the accused is incapable of resisting the accused’s advances. Is there anyone here who would not be able to convict the accused unless the victim put up a good fight?

24. Do the members all agree that people respond differently to traumatic experiences?

25. Do the members agree that in combat you would expect to see some Marines react differently, possibly even more heroically, than others?

26. Do you expect all rape victims to behave in a certain way after the rape?

27. Do you have any opinion about how a rape victim should act or react when talking or testifying about the assault?

28. If the victim’s behavior during the trial is not what you would expect from someone who has been raped, will you automatically disbelieve her?

29. Does anyone feel that rape is always committed by a person who is a stranger to the victim?

30. The military judge will instruct you in this case that you may consider circumstantial evidence. For example, if you saw rain falling in the middle of the night, that would be direct evidence that it rained; whereas if you woke up in the morning and saw wet grass everywhere, that would be circumstantial evidence that it rained. Do the members understand that?

31. Are the members willing to consider giving circumstantial evidence the same weight as any other evidence?

32. The government may not necessarily present direct evidence of every element of every offense on the charge sheet. Do all of you understand that an accused can be convicted based on circumstantial evidence alone?  Explain if necessary.  

33. Do you feel that a man should be certain that a woman is actually willing to have sex before the sex takes place?
34. Do you feel that a man should be certain that a woman is actually awake and coherent enough to consent to sex before the sex takes place?
35. Do the members agree that you may consider the surrounding circumstances in order to determine whether the accused could have reasonably believed that the alleged victims in this case were capable of consenting to sex or other sexual activity?
36. Do all members agree that every woman has a right to refuse sex?
37. Do all members agree that a woman’s right to refuse sexual intercourse or other sexual activity is unconditional and never goes away?
38. Do the members agree that a person can be too drunk to consent to sexual intercourse?

39. If the military judge instructs you that an act of sexual intercourse is rape if the alleged victim, at the time of the act, is incapable of consenting because she is asleep, unconscious, or intoxicated to the extent that she lacks the mental capacity to consent, will you be able to follow that instruction?

40. Do any members believe that rape is any less a crime because the victim made herself vulnerable to the assault?
41. Suppose your car is broken into and your stereo is stolen. Do all members agree that that is a crime? 
42. Now let’s suppose that you left your car unlocked. Do your actions in leaving the car open makes it any less a crime?
43. Do all members understand why the thief might choose your car over another car, since it is more vulnerable to the crime?
44. Has anyone had experience dealing with sexual assault?
45. Does anyone have a personal experience with sexual assault as either a victim or as a friend or relative of a victim?
46. Has anyone served in a billet in which you dealt with sexual assault in any way?
47. Do all the members agree that you will not place yourself "in the shoes" of the accused or the alleged victim in this case when you weigh the evidence?
48. More specifically, do you agree that you will not decide this case based on what you think you would have done if you were in a similar situation as the accused or the alleged victim?

49. Do the members agree with the statement that an officer is held to a higher standard due to the special trust and confidence placed in an officer because of his rank?
50. Would any member have difficulty holding the accused to that higher standard because of his status as an officer?

51. Some of the charges in this case are violations of Article 133 of the UCMJ, conduct unbecoming an officer. Do the members understand that the accused may be convicted of violating this Article of the UCMJ even if his conduct is not otherwise prohibited by law, so long as his conduct compromises his standing as an officer or his character as a gentlemen?
52. Even if that conduct is off duty and in private? Do you believe that someone’s conduct off duty could compromise his standing as an officer? (explain in individual voir dire if necessary)
53. The military judge will instruct you on the law that applies to this case.  I will argue to you in closing arguments and will rely on those instructions about the law.  Do all of you agree that the Military Judge is the final voice on the law and that you, as members of a court-martial, have a duty to follow his instructions?
54. Do you understand that this trial is in two separate parts, meaning that the first part is to determine whether the accused committed the acts charged, and if you find him guilty, then and only then will we proceed to a determination of what the sentence should be? 
55. If there is a conviction in this case, the military judge will instruct you to consider the full range of punishments.  This will range from no punishment at all to confinement for life, total forfeitures and a dismissal.  If you decide to convict in this case, could you consider imposing the maximum punishment?
56. Do you all agree that you will decide this case based on the evidence and not on speculation or conjecture?
The Government requests individual voir dire as necessary.
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