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The Defense requests the Government produce the following witnesses at trial.  
1.  Fact Witnesses (the defense is relying on the Government to produce ALL of the below fact witnesses.  There are several fact witnesses listed below whose exculpatory testimony defense counsel only recently has been made aware of.  These new witnesses have now been added to this list).
Name:  LCpl Jeremy D. Angenend, USMC

Contact:  (760) 830-4239, jeremy.angenend@usmc.mil, 29 Palms, PMO 
Subj:  Maj Scarselli did not direct/force him to come in on his day off to work around PMO.  He never personally directed any hazing.  Unit functions were conducted professionally.

Name:  Cpl Steven S. Andrews, USMC

Contact:  (760) 830-6094, steven.s.andrews@usmc.mil, 29 Palms, PMO
Subject:  Unit functions did not promote underage drinking.  Maj Scarselli made sure PMO adhered to the regulations.  Unit functions were conducted professionally.  

Name:  Sgt Joseph Apsey, USMC 
Contact:  29 Palms PMO.  joseph.apsey@usmc.mil
Subj:  PMO training was conducted properly under Maj Scarselli.  

Name:  SSgt James Baker, USMC

Contact:   29 Palms Range, (760) 830-4251

Subject:  Maj Scarselli cares about junior Marines and did not personally direct that they be hazed.  

Name:  Capt Thomas Beck, USMC

Contact:  I&I Lexington, KY, thomas.j.beck@usmc.mil (859) 254-8704
Subject:  Maj Scarselli ran a PFT in December 2008 that was proctored by SSgt Baker.  Maj Scarselli would never condone hazing and kept high standards of good order and discipline at PMO.  Maj Scarselli did not give/issue any loyalty oath, in fact he specifically spoke against any such thing.  Maj Scarselli was not debriefing Marines after the IG interviews.  Maj Scarselli was planning a Big Bear trip for the unit.  Unit functions were professional and underage drinking was not promoted.
Name:  LCpl Andrew Beebe, USMC

Contact:  (760) 830-6800, Andrew.beebe@usmc.mil, 29 Palms PMO

Subject:  Unit functions were professional.  Maj Scarselli truly cared about the junior Marines.  A Big Bear camping trip was planned to boost unit morale.  Maj Scarselli never personally directed any hazing as far as he knows.

Name:  Ms. Chasity Begg

Contact:  229-255-7576.  29 Palms (dependent Marine spouse)

Subj:  There was no loyalty oath.  Everyone was told to cooperate fully with the IG.  Family nights were conducted in an appropriate way for a unit function.  



Name:  Cornelius Blyther

Contact:  29 Palms PMO

Subj:  Maj Scarselli was a good leader at PMO and was not derelict in his duties.  Blyther was one of Maj Scarselli’s watch commanders.  Family nights were conducted professionally, there was no underage drinking promoted.  

Name:  Col Michael S. Bodkin, USMC

Contact:  CCJ3, CENTCOM, bodkinms@centcom.mil, (813) 827-4276

Subject:  PMO was properly run when Maj Scarselli was in charge.  Training was conducted on time.  Maj Scarselli was concerned about the welfare of his Marines.  Attended a PMO family day event where alcohol was present.  

Name:  SSgt Robert Brookins, USMC

Contact:  HQ BN, 29 Palms, CA, (760) 830-6800

Subject:  Unit functions were professional.  Maj Scarselli did not condone underage drinking or hazing at PMO.  Maj Scarselli would never condone hazing and kept high standards of good order and discipline at PMO.  Maj Scarselli did not give/issue any loyalty oath, in fact he specifically spoke against any such thing.  
Name:  Mr. Chad A. Brown

Contact:  29 Palms PMO, 760-830-4617

Subject:  Unit functions were professional.  Underage drinking was discouraged.  A Big Bear camping trip was planned.  

Name:  GySgt Roy C. Buchanan, USMC  

Contact:  29 Palms PMO, (760) 830-6095, roy.c.buchanan@usmc.mil 

Subject:  There were no loyalty oaths issued by Maj Scarselli before, during or after the IG investigation.  Maj Scarselli did ask GySgt Buchanan how the interview went, but did NOT instruct GySgt Buchanan on what to say to the IG.  

Name:  Officer Matthew Buckley

Contact:  619-886-9508

Subj:  Maj Scarselli was a good leader at PMO that was not derelict in his duties.  

Name:  Cpl Brian Buxton, USMC 
Contact:  brian.buxton@usmc.mil, 7608191705

Subject:  SSgt Baker is a liar and is unbelievable.  Maj Scarselli did not promote hazing or fraternization.  Underage Marines were told not to drink.  The PMO leadership offered to prosecute the adultery allegations against Sgt Ellestad after they surfaced, but Cpl Buxton did not want to cooperate.  

Name:  Sgt Gregory M. Callicut, USMC

Contact:  (760) 830-6800, gregory.callicutt@usmc.mil, 29 Palms PMO
Subject:  Maj Scarselli told everyone at PMO to cooperate with the IG inspection.  Maj Scarselli would not allow PMO Marines to be hazed.  Maj Scarselli was planning a Big Bear trip.

Name:  Civ Jess Cook

Contact:  29 Palms.  (760) 830-7363

Subject:  Maj Scarselli investigated claims of adultery against Lt Daly and other misconduct against PMO civilians.  

Name:  Cpl Samuel P. Corns, USMC

Contact:  samuel.corns@usmc.mil, 29 Palms PMO.  (760) 830 4239.

Subject:  Maj Scarselli did MCMAP training with SSgt Baker.  Maj Scarselli upheld USMC regulations at PMO.  SSgt Baker has poor integrity. Unit functions were conducted professionally and Maj Scarselli did not encourage underage drinking.      

Name:  Cpl Christopher Crowder

Contact:  29 Palms.  (808) 257-8479

Subject:  Maj Scarselli investigated claims of adultery against Sgt Ellestad and other misconduct against PMO Marines and civilians.  

Name:  Mr. James Daly (retired Marine)
Contact:  29 Palms, CA (in HRO’s possession), 7605533471
Subject:  Named on the charge sheet at Charge III, Spec 1.  Also would say that Maj Scarselli investigated adultery allegations concerning him.  Also would say that Maj Scarselli conducted training at PMO properly.  Also would say unit functions on Tuesday evening were conducted professionally and underage drinking was not promoted or condoned by Maj Scarselli.
Name:  GySgt Charles E. Denson, USMC
Contact:  (760) 830-5241.  charles.e.denson@afg.usmc.mil   

Subj: With MAW presently. He did training for MAJ Scarcelli when both of them were at PMO, 29 Palms.  Most importantly, GySgt Denson ran the BCP (height and weight standards) program for Maj Scarselli from 2007 to 2008.  Denson was in charge of the training section for Maj Scarselli and also facilitated the rifle and pistol qualification training, as appropriate.  He can confirm that PMO was exempt from rifle training for a minimum of 2007 and a portion of 2008. He has also attended at least one family night.  


Name:  LCpl Russell D. Dixon, USMC

Contact:  (760) 830-6501, russell.d.dixon@usmc.mil, 29 Palms PMO 
Subj:  Maj Scarselli did not direct/force him to come in on his day off to work around PMO.  He never personally directed any hazing.  Unit functions were conducted professionally.

Name:  LT Jason Dickson 
Contact:  29 Palms PMO, jason.dickson@usmc.mil
Subj:   Never saw any inappropriate or illegal behavior at PMO by Maj Scarselli.  Maj Scarselli interacted with his SNCO’s professionally.      

Name: Jake Doublys, civilian officer 

Contact:  MCB Camp Pendleton, Security Battalion
Subj: Family night. Regular infantry FAP to PMO at Pendleton as a civilian police officer.
Name:  Joseph Dunn

Contact:  29 Palms IG office

Subj:  Present during some impeachment worthy events concerning Mr. Gill’s bias towards Maj Scarselli.

Name:  Sgt Daniel Ellestad, USMC
Contact:  daniel.ellestad@usmc.mil, formerly 29 Palms, PMO.

Subj:  He did not commit adultery, but the allegations that he did were thoroughly investigated. 

Name:  SSgt Joseph Evans, USMC
Contact:  29 Palms, joseph.e.evans@usmc.mil (760) 830 4239//(951) 204-7141

Subj:  Family nights were like potlucks.  A couple times got together in evening and played wash boards.  Maj Scarselli would offer underage Marines nonalco beverages.  Never saw Maj Scarselli do any hazing or fazing.  Known Baker for many years.  He is real egotistical. Evens took over as the Kennel master after Baker left. Baker lied to Evans about location of air conditioners.  Does not think Maj Scrselli would ever borrow money from enlisted Marines.
Name:  Cpl Janna Fix, USMC
Contact:  Camp Lejeune, NC.  Janna.fix@usmc.mil, Cell:  7603622625

Subj:  Chasity Begg and MGySgt Humberston were having an affair and Humberston told her not to talk about it.  She knows that Scarselli knew nothing about this affair.  She thinks Maj Scarselli had good intentions with the family night.  His intention was to bring the Marines at PMO together because everyone disliked everyone and nobody got along.  PMO had a history prior of stabbing people in the back.  Previous Provost Marshall didn’t care about Marines.  She is guilty as well for not doing training.  MGySgt Humberston had training write down PFT scores for everyone in December 2008.  She knows that Humberston did it.  Baker pulled her into his office and said “MGySgt said just run scores.  There was ten of us.”  She knows herself and few junior enlisted did not run and got scores.  She does not think Maj Scarselli would do something like that because she saw him PTing.  He didn’t have a reason to not run it. She saw him PTing on his own.  
Name: Mr. Thomas Gardner 

Contact:  (760) 830-4169, thomas.e.gardner1.ctr@usmc.mil
Subj: The IG investigation of Mr. Gill was biased from the beginning and Mr. Gill’s recollections of his interviews are suspect.  

Name:  CWO2 Chad Getz, USMC

Contact:  CID, PMO, K-BAY, chad.getz@usmc.mil (808) 257-0168
Subject:  Worked at 29 Palms with Maj Scarselli from 2007 until July 2009.  Saw potential of Family nights becoming a problem, but did not see any problems.  Enjoyed working with Maj Scarselli.  Took a PFT himself around December 2008 that was merged in with a larger PFT roster that included Maj Scarselli.  Scarselli said cooperate fully with the IG inspection.  Always thought Maj Scarselli was honest.  Maj Scarselli did not give/issue any loyalty oath, in fact he specifically spoke against any such thing.

Name:  Captain David Gilinksy, USMC

Contact:  29 Palms, law center, (760) 830-9077

Subject:  the quality of the investigation.  Specifically, the fact that exculpatory witnesses were not contacted or fully interviewed regarding the PFT and MCMAP Article 107 charges (ie Capt Knobel, GySgt Montes, Capt Beck, Cpl Corns, and Cpl Vela).  Also, the fact that key fact witness statements provided in discovery from the Government were apparently copied verbatim from one witness and substituted with another witness.

Name: PFC Andrew Granger, USMC 

Contact: (616) 318-9724, 29 Palms, PMO K9 

Subj: Unit functions were conducted professionally. Rank was still respected. Alcohol was not distributed to minors to the best of SNM’s knowledge. His section kept to their own PT standards and SNM does not know weather or not the other sections did, but has no knowledge of foul play. SNM was not intimidated or coerced on the subject of the inspecting generals visit. Also was not debriefed after inspecting generals review. Thinks very highly of Major Scarcelli.
Name:  Col Timothy A. Green, USMC
Contact:  G7, 29 Palms, CA.  (760) 830-3740

Subject:  Maj Scarselli adamantly denied telling Marines what to say during the IG investigation and otherwise ran PMO efficiently as far as he observed and knew.  

Name:  Colonel David Gill, USMC

Contact:  29 Palms, Inspector General’s Office, (760) 830-4871, david.n.gill1@usmc.mil
Subject:  the quality of the investigation.  Specifically, he did not record any of his interviews or ensure that another witness was present.  Also, Mr. Gill has apparently received discipline in his own Marine Corps career for false official statement allegations, which lends to the credibility of the IG investigation.  

Name:  LT David Gomez

Contact:  29 Palms PMO, (760) 830-8340, david.d.gomez@usmc.mil
Subject:  IG investigation was subjective.  No knowledge of Maj Scarselli promoting hazing.  Maj Scarselli was planning a Big Bear camping trip.  Maj Scarselli did not give/issue any loyalty oath, in fact he specifically spoke against any such thing.

Name:  Sgt David Hobbs, USMC
Contact:  active duty Marine at 29 Palms, PMO, DAVID.J.HOBBS@USMC.MIL, 760-830-7233

Subj:  Maj Scarselli had asked him to set up some MCMAP training for himself and Col Quoss.  

Name:  LCpl Joseph R. Hopkins, USMC
Contact:  29 Palms PMO, (760) 830-4621, joseph.r.hopkins@usmc.mil
Subj:  Maj Scarselli did not personally direct hazing.  Unit functions were conducted professionally.

Name:  MGySgt John Humberston, USMC
Contact:  G-4 29 Palms, John.humbertson@usmc.mil, (no office number in global), cell (951) 375 2939

Subj:  Unit functions were conducted professionally.  If he truthfully testifies, that Maj Scarselli and he conducted a PFT in December 2008 proctored by SSgt Baker.  Maj Scarselli did not give/issue any loyalty oath, in fact he specifically spoke against any such thing.  Maj Scarselli did not personally direct hazing.  Unit functions were conducted professionally.  Maj Scarselli did not promote hazing, fraternization or underage drinking.  This Marine needs to be given testimonial immunity.  
Name:  Cpl Jason Johnson, USMC
Contact:  29 Palms PMO, (760) 830-6800, 417 682 1672.  jason.w.johnson1@usmc.mil
Subj:  Maj Scarselli said to PMO Marines that if you are underage, you are not allowed to drink.  Unit functions at PMO were professional.  

Name:  Capt Kristopher Knobel, USMC

Contact:  Deputy PM PMO MCAGCC, kristopher.knobel@usmc.mil,

(760) 830-6765, (760) 830-4740

Subject:  Maj Scarselli did a PFT in December 08.  Maj Scarselli was opposed to hazing at PMO.  Unit functions were professional.

Name:  Robert T. Lemmons
Contact:   (951) 500-4910 (?), 10388 MULL AVE, RIVERSIDE, CA 92505-1547

Subj:  This witness is listed on the charge sheet.  Maj Scarselli did not issue him a CAC card to get on base.  Maj Scarselli repeatedly told him to take care of his outstanding warrants for failure to appear for traffic violations otherwise he could not be retained.  

Name:  LtCol Brandon D. McGowen, USMC

Contact:  HQBN, 29 Palms, CA.  (760) 830-7493   

Subject:  BN Commander of Maj Scarselli while he was the Provost Marshal for PMO.  Can attest to the quality of training conducted at PMO during Maj Scarselli’s watch.  Can also discuss leniency that SSgt Baker received in exchange for his cooperation with the Government against Maj Scarselli.  That HQBN is responsible for the annual training requirements of its Marines.

Name:  Cpl Christopher Milazzo, USMC
Contact:  9169523675, 3/7 29 Palms
Subj:  Unit functions on Tuesday nights were professional.  If on shift, Maj Scarselli passed that you could get a burger but no drink.  As far as he was concerned, Maj Scarselli passed no underage drinking.  No good order and discipline problems existed at PMO.  Has a brown MCMAP belt with instructor tab.  Saw Scarselli doing MCMAP training on a few days (2 or 3 days).  It was at victory field, 29 Palms, there were lots of Marines training.  It was morning around February or early March 2009.

Name:  GySgt Jesus T. Montes, USMC 

Contact:  montesjt@usmc-mccs.org.  This Marine is on active duty.

Subject:  Maj Scarselli took a PFT and this Marine attended.  Maj Scarselli issued no loyalty oaths. Maj Scarselli upheld height and weight standards.

Name:  CTR Marshall Palmer

Contact:  29 Palms, marshall.palmer.ctr@usmc.mil (760) 830 8336,
Subj:  Training witness that can identify that training was properly done at PMO.  
Name:  Capt Scott Pryor 

Contact:  29 Palms PMO.  scott.pryor@usmc.mil (760) 830 5470
Subject:  Maj Scarselli would not have promoted or tolerated hazing at PMO.  Training was conducted at PMO properly.  Maj Scarselli did not look favorably upon Marines that were over weight.  Maj Scarselli did not issue any loyalty oath.

Name:  Sgt Derek Rusnak, USMC
Contact:  29 Palms PMO (760) 830-6800

Subj:  SSgt Baker bragged to him that he would bring Maj Scarselli down.
Name:  LCpl Clarence Smith, USMC 
Contact:  29 Palms.  804-479-9255

Subj:  Attended unit functions.  Functions were run professionally.  He did not observe any underage drinking or promotion of underage drinking.  

Name:  Cpl Jeff Taylor (former Marine)

Contact:  570 592 3503?

Subj:  Attended unit functions, which were run professionally.  

Name:  LCpl Chris Tim, USMC 
Contact:  29 Palms.  336-561-331

Subj:  Attended unit functions, which were run professionally.  

Name:  Colonel Thomas Quoss, USMC

Contact:  (760) 830-3740.  
Subj:  Can verify that Maj Scarselli was planning on doing MCMAP training with Col Quoss via SSgt Baker.  Even though Col Quoss was ultimately not at the MCMAP training, that does not mean that the training of Maj Scarselli with SSgt Baker did not occur.

Name:  Cpl Arturo H. Vela, USMC

Contact:  This Marine is on active duty.

Subject:  Maj Scarselli did MCMAP training with SSgt Baker.  Unit functions were professional.  

Name:  Mr. Erik Warren (former LCpl)

Contact:  209 631 0537, 5951 West Brooks Road, Merced, CA 95340

Subj:  Former 29 Palms PMO FAP Marine.  Warren saw SSgt Baker and Maj Scarselli doing MCMAP training over a couple of days at victory field around noon January-February 2009 time period.  Definitely knows no underage drinking at unit functions.  Heard Maj Scarselli say no underage drinking at family nights.  Remembers running a December 2008 PFT where Maj Scarselli participated and ran too.

Name:  Sgt Justin Wells

Contact:  PMO 29 Palms

Subj:  Training NCO under GySgt Denson at PMO that ran the training program of PMO in general, specifically some of the items that Maj Scarselli is accused by the government of not maintaining PMO Marines’ readiness.  He also attended family nights.

Name:  Rory Weston

Contact:  813-416-4791

Subj:  Human Resources Specialist at 29 Palms PMO.  He did the hiring screening for Lemmons and hired him on behalf of the U.S. Marine Corps.  He attended family nights.  

Name:  The Defense reserves the right to call all 29 Palms Marine and Civilian employees that worked for Maj Scarselli between May 2007 to May 2009 to refute the allegations that he was derilect in his duties in anyway or fraternized in anyway.

Contact:  29 Palms, CA

Subject:  All charges.

2.  Character Witnesses (the defense is relying on the Government to produce the below character witnesses previously approved by the Military Judge.  Witnesses not approved by the military judge will arrange for their own attendance and/or testimony).
Name:  Col Gillespie, USMC 
Contact:  Director, ATG, 29 Palms .gillespie@usmc.mil (760) 830-0515
Subject:  Maj Scarselli’s current Reviewing Officer.  Has observed him since August 2010.  Will attest to Maj Scarselli’s overall integrity, character and value to the Corps.
Name:  Col Richard Anderson, USMC 
Contact:  MLO NCIS, richard.a.anderson6@usmc.mil (202) 443-8806
Subject:  Will attest that Maj Scarselli is a good Marine Corps officer with the highest integrity.  This witness has known Maj Scarselli since 2004 and will speak to his overall performance as an officer and value to the Corps.

Name:  Col Eugene Apicella, USMC

Contact:  Director, ATG,
 eugene.n.apicella@usmc.mil, (760) 830-0515

Subject:  Maj Scarselli’s most recent (last) Reviewing Officer.  Has observed him since August 2009 and will attest to Maj Scarselli’s overall character, integrity and value to the Corps.  He has known Maj Scarselli since 2007.

Name:  LtCol Daniel Benz, USMC 
Contact:  Dep Dir ATG, daniel.benz@usmc.mil, 760 830 0517
Subject:  Maj Scarselli’s Reporting Senior since August 2009 to present.  Has observed him since August 2009 and will attest to Maj Scarselli’s overall character, integrity and value to the Corps.  

Name:  MGySgt Elijah Bouie, USMC

Contact:  PSL Chief, PP&O, HQMC, elijah.bouie@usmc.mil (703) 692-4231

Subject:  Has known Maj Scarselli since 2003.  Observed him in combat and in garrison and will speak to Maj Scarselli’s integrity, character, performance as a field grade officer and overall value to the Corps.

Name:  MGySgt Michael Burke, USMC

Contact:  CID Chief, MCB Camp Butler, OKI, michael.c.burke@usmc.mil, (315) 645-6010 
Subject:  Served under and with Maj Scarselli, while at 29 Palms and will attest to Maj Scarselli’s overall character, integrity, care for Marines and value to the Corps and MP community.  He has known Maj Scarselli since 2007.

Name:  Mr. Gerry Byrne

Contact:  Entertainment Group of Nielsen Business Media, NY, NY
Subject:  Has known Maj Scarselli since 2005 and will attest to his overall character and integrity.

Name:  Mr. James Cain, USMC

Contact:  Head Physical Security, PSM, PP&O, HQMC, james.m.cain1@usmc.mil, (703) 695-7203

Subject:  Has known Maj Scarselli since 1996.  Observed him several capacities and will speak to Maj Scarselli’s integrity, character, performance as a field grade officer and overall value to the Corps.

Name:  Col Charles Chiarotti, USMC

Contact:  G-3 3D MLG, charles.chiarotti@usmc.mil (315) 637-1662
Subject:  Has known Maj Scarselli since 2003.  Observed him in combat and in garrison and will speak to Maj Scarselli’s integrity, character, performance as a field grade officer and overall value to the Corps.

Name: LtGen Ronald Coleman, USMC

Contact:  DC M&RA, ronald.s.coleman@usmc.mil (703) 784-9012

Subject:  Has known Maj Scarselli since 2003.  Observed him in combat and in garrison and will speak to Maj Scarselli’s integrity, character, performance as a field grade officer and overall value to the Corps.

Name:  LtCol Jeffrey J. Dill, USMC

Contact:  DILLJ@ATAC.MIL, HQSVCBN HQMC 1555 SOUTHGATE RD, ARLINGTON VA 0022214, 703-995-6928

Subject:  Has known Maj Scarselli since 2003.  Observed him several capacities and will speak to Maj Scarselli’s integrity, character, performance as a field grade office and overall value to the Corps.  Maj Scarselli reported hazing of one of LtCol Dill’s Marines to Dill.  



Name:  Maj Frank DiOrio, USMC

Contact:  student EWS, frank.diorio@usmc.mil, (703) 784-3330 
and personal cell (540) 462 7575

Subject:  Will attest that Maj Scarselli is a good Marine Corps officer of the highest integrity.  This witness has known Maj Scarselli since 1999 and will speak to his overall character as an officer and his value to the Corps.

Name:  Capt James Dollard, USMC 
Contact:  CO, MP Co, MWSS 172, 1st MAW OKI, 
james.dollard@usmc.mil, (315) 645-2338

Subject:  Will attest that Maj Scarselli is a good Marine Corps officer of the highest integrity.  This witness has known Maj Scarselli since 2007 and will speak to his overall character as an officer and his value to the Corps.

Name:  LtCol Eric Eldred, USMC

Contact:  PM II MEF, eric.eldred@smc.mil
, (910) 451-8240
Subject:  Has known Maj Scarselli since 2002.  Observed him in combat and in garrison and will speak to Maj Scarselli’s integrity, character, performance as a field grade officer and overall value to the Corps.

Name:  SAC Mike Keheler
Contact:  employed by the USMC
Subject:  Has known Maj Scarselli since 2007 and will attest to his overall integrity and character.  Will also speak to Maj Scarselli’s overall performance as the MCAGCC Provost Marshal.

Name: MajGen Michael Lehnert, USMC

Contact:  CG MCI-W, michael.lehnert@usmc.mil (760) 725-5114

Subject:  Has known Maj Scarselli since 2002.  Observed Maj Scarselli in combat, in garrison and in a danger zone (GitMo) and will speak to Maj Scarselli’s integrity, character, performance as a field grade officer and overall value to the Corps.

Name:  Mr. Joe Lisi
Contact:  http://www.joelisi.net/

Subject:  Has known Maj Scarselli since 2005 and will attest to his overall character and integrity.  Also, knows SSgt Baker and will attest to Baker’s lack of integrity and character flaws.

Name:  Captain Donnie Miller

Contact:  San Bernardino County Sheriff’s Department, Yucca Valley Office, (760) 366-4175

Subject:  Has known Maj Scarselli since 2007 and will attest to his overall integrity and character.  Will also speak to Maj Scarselli’s overall performance as the MCAGCC Provost Marshal.

Name:  MGySgt Glenn Morrill, USMC 
Contact:  Provost Sergeant, PMO MCAS Yuma, glenn.morrill@usmc.mil, (928) 269-3128

Subject:  Has known Maj Scarselli since 2002 and will attest to his overall integrity and character.

Name:  Maj Kenneth O'Connor, USMC

Contact: Pilot/S-3, HMLA 467, MCAS Cherry Point, NC, kenneth.oconnor@usmc.mil, (252) 720 5198, personal cell (484) 885 9175

Subject:  Will attest that Maj Scarselli is a good Marine Corps officer of the highest integrity.  This witness has known Maj Scarselli since 2000 and will speak to his overall character as an officer and his value to the Corps.

Name:  LtCol Roy Paul, USMC 
Contact:  PM Camp Foster, MCB OKI, roy.paul@usmc.mil, (315) 645-7298, 011-81-611-645-3504

Subject:  Will attest that Maj Scarselli is a good Marine Corps officer of the highest integrity.  This witness has known Maj Scarselli since 1996 and will speak to his overall character as an officer and his value to the Corps.

Name:  Dr. Herbert Peterson

Contact:  ATG, Academics Officer, ATG, MAGTFTC, 29 Palms, Herbert.peterson@usmc.mil, (760) 830 0512
Subject:  Has observed him since August 2009 and will attest to Maj Scarselli’s overall character, integrity and value to the Corps.  

Name:  SgtMaj Fenton Reese, USMC

Contact:  SgtMaj MCRC, fenton.reese@marines.usmc.mil, (703) 784 9400

Subject:  Will attest that Maj Scarselli is a good Marine Corps officer of the highest integrity.  This witness has known Maj Scarselli since 1998 and will speak to his overall character as an officer and his value to the Corps.

Name:  Maj Mario Schweizer, USMC

Contact:  MARIO.SCHWEIZER@USMC.MIL, 760-725-2589, 1stMSOB, MCB Camp Pendleton, CA
Subject:  Will attest that Maj Scarselli is a good Marine Corps officer of the highest integrity.  This witness has known Maj Scarselli since 1995 and will speak to his overall character as an officer and his value to the Corps.

Name:  BGen Richard Simcock, USMC

Contact:  OLA, richard.simcock (703) 614-1686

Subject:  Will attest that Maj Scarselli is a good Marine Corps officer of the highest integrity.  This witness has known Maj Scarselli since 2008 and will speak to his overall character as an officer and his value to the Corps.

Name:  MajGen Melvin G. Spiese, USMC 
Contact:  CG, TECOM, melivin.spiese (703) 784-3730
Subject:  Will attest that Maj Scarselli is a good Marine Corps officer of the highest integrity.  This witness has known Maj Scarselli since 2007 and will speak to his overall character as an officer and his value to the Corps.

Name: MajGen Douglas Stone, USMC

Contact:  CG MarForRes, douglas.stone@usmc.mil  (504) 678-1580

Subject:  Will attest that Maj Scarselli is a good Marine Corps officer of the highest integrity.  This witness has known Maj Scarselli since 2007 and will speak to his overall character as an officer and his value to the Corps.

Name:  Lt. Tim Tompkins
Contact:  MORONGO BASIN CHP 63683 29 Palms Hwy. Joshua Tree, CA 92252-9707. 760-366-3707

Subject:  Has known Maj Scarselli since 2008 and will attest to his overall integrity and character.  Will also speak to Maj Scarselli’s overall performance as the MCAGCC Provost Marshal.

Name:  Maj Eric Young, USMC

Contact:  ERIC.YOUNG@SOCOM.MIL, 813-826-0498, MCDILL AFB, personal cell (813) 436 0189
Subject:  Will attest that Maj Scarselli is a good Marine Corps officer of the highest integrity.  This witness has known Maj Scarselli since 2001 and will speak to his overall character as an officer and his value to the Corps.

Name: MajGen John E. Wissler, USMC

Contact:  DCG, MNF-W, john.wissler@aa.mnf-wiraq.usmc.mil

Subject:  Has known Maj Scarselli since 2002.  Observed Maj Scarselli in combat and garrison and will speak to Maj Scarselli’s integrity, character, performance as a field grade officer and overall value to the Corps.

Name:  SgtMaj Herbert Wrench, USMC 
Contact:  SgtMaj 2nd SupBn, CamLej, herbert.wrench@usmc.mil (910) 451-4674

Subject:  Will attest that Maj Scarselli is a good Marine Corps officer of the highest integrity.  This witness has known Maj Scarselli since 2005 and will speak to his overall character as an officer and his value to the Corps.




/s/
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THE DEFENSE PROPOSES THE FOLLOWING EN BANC QUESTIONS, IN ADDITION TO THE MILITARY JUDGE’S VOIR DIRE FROM TRIAL GUIDE APPENDIX A-1-1 THROUGH A-1-7:

1. Have any of the members ever had any of their Marines wrongfully accused of a crime?
2. Have any of the members themselves been wrongfully accused of a crime?
3. What do the members know about being wrongfully accused or even convicted of a crime?
4. Have any of the members had to field complaints from individuals stating that one of their Marines committed a crime? 

5. Have any of the members found out later that some of those complaints were unfounded?

6. Have any of the members found out that the individuals making complaints were lying in order to get what they wanted?   
7. Have any of the members ever been a victim of identify theft?
8. What do the members know about identity theft?

9. Do any of the members have experience with a person using another person’s cell phone without their permission?
10. What do the members think about a person using another person’s cell phone and sending text messages without their permission?

11. Wbat do the members think about really knowing who they are communicating with when they receive a text message?
12. Have any of the members ever had someone access their or a family member’s phone or online account without their permission?

13. Have any of the members ever heard of someone accessing a phone or online account without a person’s permission?
14. Are the members aware that a person that has access to another’s cell phone account can pretend that they are that person?
15. Do any of the members have any knowledge about how a person’s  cell phone could be accessed by someone other than themself?

16. Do any of the members know how easy it is to access another person’s cell phone account?

17. Have any of the members experienced that once a person tells a lie they are under pressure to continue to lie again and again to keep consistent with their initial story?
18. What do you think fraternization means?

19. What do you think dereliction of duty means?

20. What do you think about unit functions in the Marine Corps where alcohol is present?
21. Do the members agree or disagree that Maj Scarselli is innocent as he sits before you right now?
22. Do any of the members think that because he his charged and here that he must have done something wrong?

23. Do the members agree or disagree that Maj Scarselli is absolutely innocent until proven guilty?

24. Do all the members agree or disagree that the burden to prove Maj Scarselli guilty rests completely with the government?

25. What have the members been told about why they were selected to be members?

26. What instructions, if any, were the members given about sitting here today?
27. What have the members heard before today about this case?
28. What burden does the trial counsel have to prove Maj Scarselli guilty?

29. Do you agree or disagree that this means that there must be ZERO reasonable doubt in your mind that Maj Scarselli committed every single element of every single offense that you find him guilty of?

30. Do all the members understand that this standard is the highest standard we have in our justice system?

31. Do all the members agree or disagree that this standard is created to insure than an innocent man is not wrongfully convicted of a crime? 
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The Government requests that the military judge provide the following instructions to the members:

1. Instruction ………:  Affirmative Defenses:  Mistake of Fact

2. Instruction ………:  Good Military Character Evidence

3. Instruction 7-18:  Have you Heard Questions to Impeach Opinion

4. Instruction 7-7-1:  Credibility of Witnesses

5. Instruction 7-3:  Circumstantial Evidence

6. Instruction:  Prior inconsistent statements

7. Instruction:  Evidence of criminal conviction for crimes involving dishonesty
Special Instructions:

8. If the members have heard testimony from a government witness that has a motive to lie or fabricate, that may be considered as evidence for the defense and support that the Government has not proved an element of a specification charged beyond a reasonable doubt.

9. To find Maj Scarselli criminally derelict in his duties, you must find beyond a reasonable doubt that his dereliction was criminally negligent and not the result of ineptitude or some unintentional oversight.  For example, a recruit who has tried earnestly during rifle training and throughout record firing is not derilect in the performance of duties if the recruit fails to qualify with the weapon.

10. The Due Process Clause of the Constitution, U.S. Const. amend. V, protects a defendant from conviction except upon proof beyond a reasonable doubt of every fact necessary to constitute the crime with which he is charged.  U.S. v. Neal, 68 M.J. 289 (CAAF 2010).
11. “(A) violation of Article 92(2), UCMJ, requires proof of an additional element, that the accused had knowledge of the order…”  U.S. v. Mease, 57 M.J. 686, 689 (N.M.Ct.Crim.App.,2002).
12. The members may find Maj Scarselli not guilty of ALL or ANY of the offenses charged; however if the members find that Maj Scarsell is guilty beyond a reasonable doubt, they may find Maj Scarselli either guilty of the Article 92 hazing specifications as stated or guilty of the Article 93 cruelty maltreatment charges as stated or not guilty to both of those charges or any other charges if they so decide.  However, the members may in no case find Maj Scarselli guilty of both the Article 92 hazing charges as stated and the Article 93 cruelty maltreatment charges as stated.  

13. Before the members can convict Maj Scarselli of any charge or specification, they must find that Maj Scarselli is guilty beyond a reasonable doubt for every single element of the specification that they are convicting him on.

14. Because Maj Scarselli may or may not take the stand, the members must not and cannot in any way consider or use that fact to the detriment of Maj Scarselli and his case.

15. Before any evidence is heard, Maj Scarselli must be considered by the members as absolutely innocent.
16. The entire burden in this case is upon the Government, not the defense.  Maj Scarselli must be found not guilty if his defense puts on no evidence, but you believe that the Government has not proved every element of any specification charged beyond a reasonable doubt.  

17. The burden of beyond a reasonable doubt is an enormous one and is the highest standard of proof in our judicial system.  To find Maj Scarselli guilty beyond a reasonable doubt, you must be absolutely convinced that there is no possible other reasonable explanation other than that Maj Scarselli is guilty.  

18. Regarding the dereliction of duty charges:  A superior cannot be found guilty of a subordinates misconduct unless the superior knew or should have known of the subordinates’ misconduct and failed to take action to halt or terminate the subordinate’s misconduct.
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            2 August 2010


The following Defense exhibits may be offered into evidence during the trial:
A. Photos of victory field.
B. Photos of PFT Track.

C. Photos of PMO courtyard.

D. Fitness reports of Maj Scarselli

E. HQMC IG Inspection results of HQBN 29 Palms training and height and weight standards for 2008 to 2009.

F. DOD Installation Excellence Award for 29 Palms for 2009.

G. Grey Belt certificate of Maj Scarselli

H. Maj Scarselli’s DUI SOP

I. SSgt Baker’s UPB entry

J. Provost Marshall’s philosophy

K. Capt Knobel emails to LtCol McGowan with attachments regarding SSgt Baker 

L. 12 December 2008 PFT Roster for PMO Marines.

M. Col David Gill’s UPB entry for false official statement NJP as a 1stLt of Marines.

N. DoD Instruction 5505.8 Adultery Investigation order
O. SECNAVINST 5527.2  Adultery Investigation order

P. IGMC A AND I Manual AUG 08
Q. MCO 1500.54A MCMAP page 3, 5, 6, 15
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PLEAS AND FORUM SELECTION OF THE ACCUSED
            2 August 2010


Through counsel, the accused selects a forum and pleas as follows:

1. Forum: MEMBERS
2. Pleas: Not Guilty to ALL charges and specifications

/s/

C. P. Hur

Defense Counsel on behalf of 
Accused

�New address


�Thought we were taking her off the list.


�Now back at 29 palms.


�Lackland, AFB in TX


�Not sure we want him on here…even though he could attest to the things listed…he also was against the family nights.


�We allowed to put him on the stand?


�MCI-WEST IG


�DELETE??


�Now stationed at CamPen…XO or 2/5 I think.


�Now at HQMC, PSL


�Now CO of an MSG company in Europe.






