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OFFICE OF THE STAFF JUDGE ADVOCATE

DEFENSE SECTION

MARINE CORPS RECRUIT DEPOT

3700 CHOSIN AVENUE

SAN DIEGO, CALIFORNIA 92140-5197
            IN REPLY REFER TO: 

            5800

            19 Oct 10
From:  Captain J. F. Boyer, USMC, Defense Counsel

To:    Captain G. K. Logan, USMC, Trial Counsel

Subj:

REQUEST FOR DISCOVERY IN THE CASE OF U.S. V. STAFF SERGEANT NICOLAS VEGA, JR., USMC

Ref:
 (a) R.C.M. 701, M.C.M., 1984

      (b) R.C.M. 703, M.C.M., 1984

      (c) 18 U.S.C. Section 3500

      (d) BRADY V. MARYLAND, 373 U.S. 83 (1963)

      (e) UNITED STATES V. WEBSTER, USCMA 26, 51 CMR 76 (1975)

      (f) Article 46, UCMJ

1.  As provided in the references, discovery is requested of the following matter:

    a.  The names, units, addresses, and telephone numbers of all witnesses the government intends to call whether during case-in-chief, sentencing, or motions.

    b.  Any sworn or signed statements of which the government is aware relating to an offense charged.

    c.  A description of any documentary, real, or other evidence pertinent in this case which are material to the preparation of the defense or which the government intends to introduce into evidence, and its present location.  In the case of documentary evidence, legible copies are requested.

    d.  Disclosure of all evidence seized from the person or property of the accused, or believed to be owned or possessed by the accused, and its present location.    

    e.  All reports or results of scientific tests or experiments conducted by the government or agents acting on its behalf which are material to the preparation of the defense or are intended for use by the trial counsel as evidence in the government's  case-in-chief.

    f.  All words, remarks, or statements spoken or made by the accused, oral or recorded in any fashion, relative to this case and known to the government.  Also, all statements by the accused which the government intends to introduce at trial.

    g.  Any records of prior civilian convictions of the accused which the trial counsel may offer on the merits for any purpose, including impeachment.

    h.  The names of all government investigators who have participated in or are presently involved in the investigation of this case.

    i.  A detailed summary of any legal advice which Naval Investigative Service (NIS) Agents received from judge advocates which affect the course or scope of the investigation.  According to a NIS Policy Document dated 24 August 1989, such documentation shall include the date the legal opinion was obtained, the name and position or title of the attorney providing the advice, the name of the special agent who obtained the advice, a summary of the information given by the special agent to the attorney, and a summary of the legal advice given by the attorney.

    j.  All reports, statements, memoranda of statements, and case notes, (including "rough notes") oral or recorded in any fashion, relative to this case and investigation thereof, in the possession of any government law enforcement or investigative agency or agent.

    k.  Any known evidence tending to diminish credibility of witnesses including, but not limited to, prior convictions and evidence of other character, conduct, or bias bearing on witness credibility.

    l.  If any potential prosecution witness has prior military service, the date of separation from the service, the discharge provisions used to effect such discharge, and a summary of circumstances explaining any discharges for other than completion of obligated term of service.

    m.  Copies of any criminal misconduct or misconduct investigations in which any potential prosecution witness was identified as a subject or co-subject, whether or not relating to the subject case.

    n.  Disclosure of any promise or offer of immunity, leniency, or special treatment or consideration offered or afforded any prosecution witness.

    o.  Any matter which the prosecution will seek to have judicially noticed.

    p.  A complete copy of the accused's SRB - both sides.

    q.  Any evidence tending to exculpate the accused or to reduce the seriousness of the offense.

    r.  Any material evidence favorable to the accused, both as going to the case in chief and to matters in extenuation and mitigation.

    s.   All written material that will be presented by the prosecution during presentencing.

    t.  The names, addresses and contact information of all witnesses trial counsel intends to call during presentencing.
    u.  The names, addresses and contact information of all witnesses trial counsel intends to call during trial.

    v.  All M.R.E. 404(b) evidence that the government intends to introduce at trial;

2.  Any known evidence tending to diminish credibility of Katie Orcutt, mother of Dana Orcutt, including, but not limited to, prior convictions and evidence of other character, conduct, or bias bearing on her witness credibility.
3.  Any known evidence tending to diminish credibility of Emilio Guerrero aka “JR”, brother of Dana Orcutt, including, but not limited to, prior convictions and evidence of other character, conduct, or bias bearing on her witness credibility.
4.  Any known evidence tending to diminish credibility of Dana Orcutt, including, but not limited to, prior convictions and evidence of other character, conduct, or bias bearing on her witness credibility.
5.  A list of counselors who are working or worked at MCRD San Diego, Family Services in 2009 - either permanent, part time, or temporary, as well as their contact information.

6.  All counseling records from MCRD San Diego, Family Services pertaining to Staff Sergeant Nicolas Vega and Dana Orcutt, to include counselor’s notes and appointment calendars.

7.  The Department of Defense 5500.7-R (Joint Ethics Regulation), Second Amendment, dated 25 March 1996, under which the government is charging Staff Sergeant Vega.
8.  All San Diego Police Department reports made regarding the Smith and Wesson 9mm pistol stolen from Staff Sergeant Vega, on or about June 2008.

9.  All San Diego Police Department reports made by Staff Sergeant Vega between December 2007 and January 2009.

10.  National Crime Information Center (NCIC) check of Dana Orcutt of San Jacinto, CA.

11.  National Crime Information Center (NCIC) check of Emilio Guerrero aka “JR”, brother of Dana Orcutt, of San Jacinto, CA.
12.  Verbatim transcript of Dana Orcutt's Article 32 testimony.
13.  Verbatim transcript of Corporal Munoz’s (MCAS Miramar, Military Justice Clerk) Article 32 testimony.

14.  Verbatim transcript of statement given by Staff Sergeant Vega at his NCIS interview.
15.  The diary of Kayla Orcutt referenced in her Article 32 testimony.
16.  Your written response is requested.  This is a continuing request for discovery.  Should any of the requested information become known to the government subsequent to your initial response, I request that I be furnished with such additional information as soon as possible.

                                /s/







 J. F. BOYER







   Captain, USMC

