UNITED STATES NAVY-MARINE CORPS

COURT OF CRIMINAL APPEALS

Frank D. Wuterich

 

Staff Sergeant (E-6)
 

U. S. Marine Corps,

 

               Petitioner, 

v.

UNITED STATES,
 

                   Respondent.  


Motion for Access to Sealed Portions of the Record of Trial (Non-Consent)
Case No. 200800183
TO THE HONORABLE, THE JUDGES OF THE UNITED STATES

NAVY-MARINE CORPS COURT OF CRIMINAL APPEALS

COMES NOW Petitioner Staff Sergeant Frank D. Wuterich, USMC, by and through his undersigned counsel, and pursuant to Rule 23 of this Court’s Rules of Practice and Procedure moves that his Appellate Defense Counsel be given access to the sealed ex-parte authenticated transcript the military judge forwarded to the Navy-Marine Corps Court of Criminal Appeals.

Appellate Defense Counsel need access to that material in order to effectively represent Petitioner before this Court.  Petitioner’s counsel team requires access to the sealed materials to completely evaluate the basis for the military judge’s denial of the motion to abate proceedings and to prepare their challenge to that ruling.  Revealing the sealed material to Petitioner’s counsel would not be inconsistent with the purpose of sealing the transcript.  Petitioner and his counsel were at the proceeding resulting in the sealed transcript.  Petitioner’s appellate counsel would respect the seal and will not file any information arising from the ex parte proceeding unless authorized to do so under seal.
Appellate Defense Counsel attempted to contact the government regarding this motion, but received no response.
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Counsel for Appellant

CERTIFICATE OF FILING AND SERVICE


I certify that this document was delivered to the Court, the Appellate Government Division, and to the Director, Administrative Support Division, Navy-Marine Corps Appellate Review Activity on 7 June 2011.
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