Card NCIS Discovery Analysis
Cast of Characters (NCIS Exhibit #)
Percipient Witnesses in Bold
1. Col B.T. Byrne (Exhibit 1)
2. Sgt Jackie Phillips (Exhibit 2)
3. Sgt Major Tim Weber (Exhibit 4)
4. Major Sean Pascoli (Exhibit 8)
5. MSgt Patrick Lavely (Exhibit 9)
6. MSgt Phillip S. Bemis (Exhibit 10)
7. Chad Lisdahl (Exhibit 11)
8. Timothy Kadrie (Exhibit 12)
9. Sgt Ty Cotton (Exhibit 13)
10. Ali Abdelgawad (Exhibit 15)
11. Andrew Tipton (Exhibit 16)
12. Justin Britt (Exhibit 18)
13. Carlos Duran (Exhibit 19)
14. Gabino Gutierrez (Exhibit 20)
15. Timothy Kadrie (Exhibit 21)
16. Chad Lisdahl (Exhibit 22)
17. LtCol Thomas Davis (Exhibit 23)
18. Carlos Gutierrez (Exhibit 25)
19. CWO2 Jason Kirk (Exhibit 26)
20. HM1 Andrew Slaughter (Exhibit 27)
21. Andrew Wike (Exhibit 29)
22. LtCol Brian Barton (Exhibit 30)
23. James Tucker (Exhibit 31)
24. 1stSgt David Beall (Exhibit 33)
25. Robert Logan (Exhibit 34)
26. Sgt Christopher Ferguson (Exhibit 35)

27. Sgt Travis Johnson (Exhibit 36)

28. GySgt Hyman (Exhibit 37)
29. Richard Guillenavila (Exhibit 39)

30. James Heredia (Exhibit 40)
31. Alec Woodard (Exhibit 41)

32. Thomas Thrasher (Exhibit 42)

33. Jeremy Lollar (Exhibit 43)

34. Christopher Russell (Exhibit 45)
35. Dominique William Perez (Exhibit 47)

36. Jacob Poling (Exhibit 49)

37. Kevin Kroll (Exhibit 51)
38. Tyrone Singleton (Exhibit 53)

39. Jeffrey Goodwin (Exhibit 57)

40. Zachary Zerbe (Exhibit 58)
41. Caleb Stefanovich (Exhibit 59)

42. SSgt Aaron Johnson (Exhibit 60)

43. SSgt Travis Johnson (Exhibit 61)
44. LtCol Abd Khalaf (Exhibit 62)

45. GySgt Damien Rodriguez (Exhibit 65)
46. Jon Embrey (Exhibit 66)

47. Maj Nicole Hudspeth (Exhibit 67)

48. David Depass (Exhibit 68)
49. Joseph Riccardi (Exhibit 69)

50. Gen James Mattis (Exhibit 70)
51. Gen Joseph Dunford (Exhibit 71)
52. Sgt Matthew Couch (Exhibit 72)

53. Patrick Jelinek (Exhibit 73)

54. Jeffrey Mosley (Exhibit 74)

55. Brian Richard Ojaleto (Exhibit 75)

56. Sean Arthur Scharf (Exhibit 76)

57. Marco Jimenez (Exhibit 77)
58. John Richmond (Exhibit 78)
59. John Lynn Hesener (Exhibit 79)

60. Cpl Daniel Tapia (Exhibit 80)

61. Bradley Krejci (Exhibit 81)

62. Sgt Kenneth Whittle (Exhibit 82)

63. Xavier Jesus Garay (Exhibit 83)
64. Capt Erik Quist (Exhibit 84)

65. Patrick Deherrera (Exhibit 85)
66. Alton K. Scharschu (Exhibit 86)
67. David Walter (Exhibit 87)
68. Eric Stephen Hamilton (Exhibit 88)
69. Allen Holt (Exhibit 89)

70. Sgt Timothy Weber (Exhibit 90)
71. John Lynn Hesener (Exhibit 91)
72. Sgt Jacob Tambunga (Exhibit 92)
73. SSgt Juan Carlos Avalos (Exhibit 93)

74. Maj Christopher Bronzi (Exhibit 94)

75. SgtMaj James Porterfield (Exhibit 95)
76. Maj Philip Charles Laing (Exhibit 96)

77. Eric Eggink (Exhibit 97)

78. Donovan Campbell (Exhibit 98)

79. SSgt James Hardin (Exhibit 99)

80. GySgt Patrick Damon Coleman (Exhibit 100)
81. John Stephens (Exhibit 101)

82. SSgt Neil Wood (Exhibit 103)
83. Capt Steven Thompson (Exhibit 104)

84. 1stSgt Eric Cook (Exhibit 105)
85. Sgt Jesse Jordan (Exhibit 107)

86. Michael Bundeson (Exhibit 108, 109)

87. Peter Flom (Exhibit 110)
88. Sgt Brian Bass (Exhibit 111)

89. Sgt Michael McCabe (Exhibit 112)

90. Shane Nylin (Exhibit 113)

91. Gavin Callais (Exhibit 115)
92. SgtMaj James Booker (Exhibit 116)

93. John Dean Stephens (Exhibit 117)

94. Sgt Richard Dimas (Exhibit 118)

95. Maj Wyeth Towle (Exhibit 119)

96. Maj Wilson Leech (Exhibit 120)
97. Carlos Gutierrez (Exhibit 121)
98. Specialist Alonso Custodio (Exhibit 122, 123)

99. Sgt James Anderson (Exhibit 124)

100. Nicholas Mitroka (Exhibit 125)

101. Sgt Gregorio Cantu (Exhibit 126)

102. Col Paul Joseph Kennedy (Exhibit 127)

103. Maj Robert Weiler (Exhibit 128)

104. LtCol John Harrill (Exhibit 129)

105. SSgt Jerrad Monroe (Exhibit 130)

106. Bill Groves (Exhibit 131)

107. Capt Craig Flowers (Exhibit 132)

108. LtCol Michael Wylie (Exhibit 133)

Col B.T. Byrne
1. Who is the witness?

a. Commanding Officer, School of Infantry, MCB Camp Pendleton

b. Sgt Phillips reported LOAC violation up through his chain of command
2. When was interview conducted?

a. 26 Sept 08
3. Who conducted interview or was present?
a. Special Agent Wade Jacobs

b. LtCol N.F. Pugliese 
4. Where was interview conducted?

a. Col Byrne’s office
5. What are the claims?

a. Sgt Phillips routed up a LOAC violation report through his chain of command.

b. LtCol Pugliese would help with any witness interviews required.

c. Col Byrne delivered statement to NCIS agent Jacobs.

6. How can the government best use this?
7. How can the defense best use this?

8. Follow up questions

Sgt Jackie Phillips
1. Who is the witness?

a. The accuser who claims he observed LOAC violation in 2004.
2. When was interview conducted?

a. 30 Sept 08, 0821
3. Who conducted interview or was present?

a. Special Agent Jason Periard
b. LtCol N.F. Pugliese, XO, SOI
4. Where was interview conducted?

a. Building 53506 NICS CPC
5. What are the claims?

a. On 7 June 2004, witnessed killing of unarmed Iraqi civilian.

b. Perspective

i. Time was “evening dusk.”

ii. He was gunner for lead vehicle in convoy

c. Unit was conducting route recon north of Michigan in Ramadi, Iraq.

d. Convey consisted of

i. 2 LAV-25s

ii. 1 Command LAV

iii. 1 HMMVE

e. Unit was heading west after reaching combat outpost.
f. While traveling south on Sofia towards intersection 296, observed victim

i. “An elderly Iraqi male 
ii. walking on right side of sidewalk 
iii. in same direction” as convoy.

g. As soon as lost sight of man, LAV was hit by an IED.
h. Phillips ordered driver to stop the LAV

i. Vehicle had lost all power and communications and weapons systems
j. He stood up in turret

k. Looked at Sgt Tucker, vehicle commander, who was injured to the right side of face/neck/shoulder area.
l. Told Sgt Tucker he was going to dismount with the 240G while he dismounted the injured Marines.

m. All the while, sporadic gunfire was coming from other vehicles in the convoy.
i. He did not visually observe the gunfire as he was facing forward to set up security.

n. Other vehicles

i. HMMWV with Capt Card and driver pulled up to the back of his vehicle and stopped approximately 15 feet from the LAV.

ii. Command LAV stopped approx 100ft from the rear of his vehicle
iii. Rear LAV-25 came around the corner behind the convoy and stopped and took its posture.

o. Volume of fire increased.

p. Phillips shot at a vehicle coming towards them that would not stop. Damaged the window, presumably killed the driver (no one came out).
q. Iraqi police vehicle approached. He went up to talk to them and they left.

r. Another LAV-25 started firing its 25mm chain gun.

s. Another civilian vehicle approached from direction of the vehicle he engaged. He fired at vehicle and it drove away.
i. Convoy started firing again.

t. A few minutes later, a QRF arrive, evacuated wounded and killed and left after 5 minutes.

u. He observed a gathering of Marines between rear of his LAV-25 and Capt Card’s HMMWV, including HMMWV’s driver and Sgt Gutierrez who were looking into the weeds.
v. He walked over and saw the elderly Iraqi male he observed
i. Lying in the weeds

ii. Injuries to right shoulder sustained during explosion or engagement

iii. Lying approximately 20 feet from point of detonation of IED
iv. Was speaking when he walked up

v. Looked into his eyes and observed the area for a few seconds

vi. Description under later questioning:

1. 5’8” tall

2. Dark short hair

3. About 50 years old

4. Wearing a white man dress.

5. Bleeding from right upper shoulder

6. Lying on the right side crawling away from sidewalk looking up at me.

7. Could not say where Capt Card shot the Iraqi, just saw the discharge of the weapon into the person(?)

w. Capt Card was standing next to HMMWV 10-15 feet from where I was, talking on radio, coordinating the recovery of my disabled LAV.

x. Turned to walk back to his LAV 10-15 feet away.

y. Looked back over towards injured iRaqi and heard Capt Card say

i. “This guy will never set off another IED.”

z. Capt Card walked into the weeds behind the injured Iraqi

i. Pulled out his pistol

ii. Aimed it at the Iraqi

iii. Pulled the trigger firing a bullet into the civilian

iv. Put his pistol away

v. Looked up at me

vi. Directed me to go to the rear of the convoy to provide security.

aa. Phillips went and set up rear security.

ab. Remained in this position until the recovery of his vehicle was complete

ac. He was the only one that he could see that was still in a defensive posture

ad. Everyone else was walking around and talking about “the events that had just taken place.”
ae. He remained silent all the way back to the base.

af. “Two days after the incident, I wanted to speak to MGen Mattis about the incident that took place on June 7th.”

i. Asked Capt Card for permission.

ii. Card asked why?
1. Told him he was uncomfortable with the platoon and was unsure of how I would handle another situation like June 7th.
iii. Card made an appointment for him to speak with MGen Mattis.
iv. MGen Mattis asked him why he wanted to leave and that if he left his deployment would be extended by another 3 months. Phillips agreed to this.

v. Asked him if being a Marine was the right choice for him.
vi. He didn’t respond. MGen Mattis dismissed him.
ag. Flew to Al Quaim to join 1stLARBn, assigned to be Company Guide by Company Commander Maj Pascoli

ah. “I was involved with numerous engagements with my company and later returned to CONUS during the month of October.”
ai. Making statement to clear conscience which has been burdened for 4 years.

i. Nearly ended marriage of 18 years.

ii. Been on anti-depressants for a year.

iii. Being evaluated for a 60 day inpatient treatment program “for my issues.”

aj. Ran into Card again at SOI in 2007

6. How can the government best use this?

a. Earnest sergeant trying to make amends with his conscience and report a terrible violation of the law of war despite the consequences to himself.
7. How can the defense best use this?

a. Sgt Phillips may genuinely believe he saw this happen, but there is significant evidence that the entirety of his circumstances in Iraq made him mentally unstable. After the shocking death of LCpl Bohlmann in his vehicle, he stayed in Iraq until October and was involved in many other incidents after his reassignment, perhaps some of which involved the shooting of Iraqi civilians. Phillips himself killed Iraqi civilians when he shot up the approaching vehicle, and likely bears the guilt of that. After the war, he became increasingly disconnected from reality. His memories of what happened don’t correspond with the memories of everyone else who was there. None of this is surprising: Phillips claims to have had 14 years of combined US Army and US Marine Corps active service” including service as a veteran in Desert Shield and Desert Storm, the Bosnian Campaign of 1995, and 3 tours with the Marines in Iraq. It’s not uncommon for someone to be shellshocked from all that combat (if indeed it’s true), to confuse reality and nightmares, or to confuse events – he allegedly saw war crimes committed in Bosnia when he was there.
b. Was not reported for years.

i. Wanted to talk to MGen Mattis about this 2 days later, didn’t.

ii. Went through Card to report this and Card permitted him to without a problem. According to Phillips, Card looked directly at Phillips after killing the civilian. He would know that he knew, and he would presumably have some desire to cover up the killing, but he said nothing.
iii. When MGen Mattis asked him why he wanted to leave, he didn’t mention the shocking killing of the civilian.
c. The statement was typed by Periard, after being typewritten by Phillips.
d. Shows that there was a lot of shooting and confusion.

e. Details don’t add up with everyone else’s.

i. Concerning the Iraqi shot, whether he was young or old, where he was injured, etc.
ii. Concerning what Capt Card said
iii. Concerning whether or not they had heard about this (everyone talking about what happened)
iv. Concerning whether or not he volunteered to leave in a private meeting with MGen Mattis or in a public meeting with the whole platoon.

1. Makes no mention of the public meeting everyone else remembers.
2. His statement says a private meeting (“I was dismissed”)
f. Cpl A claims he didn’t see anything. He’s positioned by Phillips within sight of the killing.

8. Follow up questions

a. Describe and detail all of the combat incidents you experienced before this happened?
i. Why did you leave the Army?

b. Describe and detail all of the combat incidents you experienced after this happened?

c. What kind of medical and psychological treatment have you received?
i. Have you talked to your psychologist about fantasies, nightmares, or dreams about combat that you have had?

d. Have you ever talked to any psychological professionals about your guilt of killing civilians that day?
i. You say that “I believe my actions on the night of June 7th were appropriate.”
e. If you ran into Card again in 2007, why did you wait until late 2008 to report? Says “I last saw him a year ago” on the day he reported.
Sgt Major Tim Weber
1. Who is the witness?

a. In Phillips’ chain of command at SOI as AITBn.

b. Was Company First Sergeant for Fox Co,  2/4, at COP Snake Pit in Ramadi during the time of the attack.

2. When was interview conducted?

a. 08 Oct 2008 at 1131
3. Who conducted interview or was present?

a. Special Agent Periard
4. Where was interview conducted?

a. Building 53506
5. What are the claims?

a. Known Phillips for 2.5 years as 1stSgt for LAV Training Co, and his wife Connie.
b. Said Phillips told him “The convoy returned heavy volumes of fire.”
c. Said Phillips told him Capt Card “shot the Iraqi civilian in the back of the head.”
d. He helped write the statement since the “initial statement lacked detail.”

e. Claims he was in the area and remembers radio traffic from this day denying use of the horseshoe because the hospital was no longer manned as an OP.

f. Remembers seeing smoke rising from the scene, 1 KIA, several WIAs.

g. Did not hear or inquire into follow-up report.

h. Recalls hearing about a car with civilians being shot.

i. He believes a foot patrol took pictures of the scene after the IED.

i. Where are these pictures?

j. He did not pay out any money for this incident to locals.

k. His COC did not record radio traffic about this incident, but there may have been comm. Logs at the battalion brigade or division level.
l. He had not heard of an officer shooting a civilian prior to this.

m. Did not hear any reports of civilians killed or civilian casualties.

6. How can the government best use this?

a. Handwritten.

b. Show that Sgt Phillips was a trusted and reliable Marine.

7. How can the defense best use this?

a. Show that Phillips story shifted and changed.
i. Phillips use of the word “returned” suggests they were being fired on. He told Periard he didn’t see any enemy.
ii. Phillips says he didn’t see where Capt Card fired into the civilian, even when specifically asked.
b. Says “the initial statement lacked detail” and he helped write the statement. If this situation was a bad dream or misunderstanding of Sgt Phillips, it would make sense for it to lack detail.
c. He’s the one that first established the scene of the crime – which doesn’t exactly match Phillips original drawing.

8. Follow up questions

a. Where is the original statement?

b. What was Sgt Phillips’ mental state like?
c. You said you heard a civilian vehicle was shot up. Were you aware that Sgt Phillips had killed those civilians?
d. You say you were responsible for paying out money to locals for damage incurred during firefights. But no civilians approached and requested money for the alleged killing in the field, did they?

9. Further Discovery

a. Interview his wife, Connie.

b. Get a copy of his original statement that “lacked detail.”
Maj Sean Pascoli
1. Who is the witness?

a. He was the weapons company commander, 1stLARBn, CPC, during its deployment to Iraq in 2004.
2. When was interview conducted?

a. 22 Oct 08
3. Who conducted interview or was present?

a. Special Agent Jason Periard
4. Where was interview conducted?

a. Via telephone, Maj Pascoli was at Recruiting Station San Francisco, CA
5. What are the claims?

a. Maj Pascoli remembered many of the names of the Jump CP but didn’t have documentation.
b. Believed MSgt Patrick Lavely might have information on the Marines.
6. How can the government best use this?

7. How can the defense best use this?

8. Follow up questions

Master Sergeant Patrick Lavely
1. Who is the witness?

a. He was the Maintenance Chief, 1stLARBn, during its deployment to Iraq in 2004.

2. When was interview conducted?

a. 20 Oct 08
3. Who conducted interview or was present?

a. Special Agent Jason Periard
4. Where was interview conducted?

a. Does not say.
5. What are the claims?

a. MSgt Lavely provided a deployment vehicle roster which identified the LAV’s assigned to the Division Jump with their respective weapons.
6. How can the government best use this?

7. How can the defense best use this?

8. Follow up questions

Master Sergeant Phillip S. Bemis
1. Who is the witness?

a. He was HQCo, 1stLARBn, Battalion Jump Team at Camp Korean Village and Al Quaim Iraq in 2004.
2. When was interview conducted?

a. 21 Oct 08
3. Who conducted interview or was present?

a. Special Agent Jason Periard.
4. Where was interview conducted?

a. Does not say.
5. What are the claims?

a. MSgt Bemis remembered the IED attack on the Division Jump team after which Sgt Hyman was awarded.
b. Hyman had replaced a SSgt KIA a few months prior to the attack.

c. Learned of attack through SIGActs (Incident Report).

d. Bemis provided identifying information for LCpl Ty Cotton, GySgt Sean Hyman, and LCpl David Wise
6. How can the government best use this?
7. How can the defense best use this?
8. Follow up questions

a. How was Sgt Hyman awarded for his actions?

b. What was the incident a few months prior where a SSgt was KIA?

c. Where is the SIG Incident Report for this that he saw?
9. Further Discovery

a. Need a copy of the SIGActs cited.

Chad Lisdahl
1. Who is the witness?

a. He deployed in Kadrie’s place to Iraq in August 2005.
2. When was interview conducted?

a. 23 Oct 08
3. Who conducted interview or was present?

a. Special Agent Jason Periard
4. Where was interview conducted?

a. Telephonically, while Lisdahl was in Foxboro, WI. (6523 S. Meierotto Rd 54836)
5. What are the claims?

a. Around May-June 2005, Kadrie (a friend in his platoon) told him something was “eating away at him” and he was having troubles at home.

b. Kadrie said that while he was in the Division Jump the captain in charge of the convoy shot a wounded Iraqi.

c. “A week later” Kadrie told him he had been given a pill that made him sleep for 1.5 days

d. Kadrie admitted himself for psychiatric treatment.
e. Kadrie was having a lot of conversations with 1stSgt Porterfield.
f. Lisdahl provided further identification for: Jeremy Lollar, James T. Tucker, Ryan Logan, LCpl Travis Johnson, and LCpl Ojalehto.

6. How can the government best use this?

a. Corroborates Phillips’ story as of 2005.

7. How can the defense best use this?

a. Keep it out as hearsay.
b. Kadrie was mentally unstable.

8. Follow up questions

a. What kind of troubles was Kadrie having at home?

b. Why did Kadrie admit himself to Balboa?

Timothy Kadrie
1. Who is the witness?

a. Was a member of the Division Jump and an eyewitness to what happened.
2. When was interview conducted?

a. 27 Oct 08
3. Who conducted interview or was present?

a. Special Agent Jason Periard

b. Special Agent Keller

4. Where was interview conducted?

a. 1751 E. Roseville Pkwy, Apt 1328, Roseville CA 95661.

5. What are the claims?

a. Kadrie was gunner on rear LAV.

b. After IED, convoy took small arms fire from the right, remembered “hearing small arms rounds hitting his vehicle.”
c. His vehicle maneuvered in front of the convoy and to the left of the T intersection.

d. They sent scouts out to set up positions.

e. They engaged an oncoming passenger vehicle that would not stop.

f. Car was stopped with 240G fire and scout fire.

i. [Sgt Phillips was on the 240G]

g. Sgt Hyman left the vehicle to check on wounded and left Kadrie in charge.
h. Kadrie heard: “We have a few prisoners or wounded crawling around… they are taken care of now.” Believed this was GySgt Beall.

i. Kadrie believed this meant they executed prisoners, although he did not see anyone kill prisoners.

j. Kadrie believed the HMMWV driver was Sgt Duran. Doc was HM3 Slaughter. GySgt Belal was in the C-2 comm vehicle.
k. Kadrie stated that Duran told him sometime later he had shot an insurgent a few times and once in the face during the attack on the convoy.

l. Did not see QRF arrive or take away wounded. 
m. Took 45 minutes for tank recovery vehicle to arrive.

n. Sgt Hyman was silent on trip back to base, nobody talked.

o. Doc Slaughter gave them pills but didn’t say what they were

i. Made them sleep and not remember well.

ii. This was unusual after combat situation.

p. A couple days later, MGen Mattis gathered everyone together and asked if anyone wanted to leave; Cpl Phillips raised his hand.

q. Kadrie was shown map of scene and said he was 75% that it was accurate.
r. Kadrie denied ever being told Capt Card executed a prisoner or that he ever told Lisdahl that.
s. Exhibited confusion – on 100% PTSD.

t. Declined to make a written statement.
u. Had a copy of the Division Jump CP Roster displayed on his wall.

6. How can the government best use this?
a. Statement implying that wounded were killed.
7. How can the defense best use this?

a. Typed out, not handwritten  - Kadrie wouldn’t write a statement.
b. Testimony that there was small arms fire from insurgents.

c. Kadrie didn’t see anything happened, made assumptions.

d. Heard GySgt Beall say that wounded had been taken care of, not Capt Card.

e. Duran shot and killed insurgents in the face – maybe this is what Sgt Phillips remembered.

f. Sgt Phillips didn’t leave after private discussion with Gen Mattis, but after raising his hand at the session a few days later.

g. Kadrie was only 75% sure map was an accurate depiction of the scene.
h. Kadrie denied ever telling Lisdahl about Capt Card shooting anyone.
8. Follow up questions

a. Was it Duran that shot and killed the insurgents?

b. Why did Lisdahl claim you saw an insurgent shot by Capt Card if you didn’t see it or say anything like that?

Sgt Ty Cotton
1. Who is the witness?

a. Member of the Division Jump and eyewitness to 7 June 2004.
2. When was interview conducted?

a. 6 Nov 08
3. Who conducted interview or was present?

a. Special Agent Jason Periard
b. Special Agent David Bay

4. Where was interview conducted?

a. 616 Petoskey St, Petoskey MI 49770
5. What are the claims?

a. After IED went off, second LAV stopped 10-15 m in front of his vehicle (LAV-C2), followed by the fourth LAV.
b. Saw Cpl A or St Duran, Capt Card and Doc Slaughter get out of the HMMV firing to the right (“left” lined out). 
c. Vehicle Four moved up and took a security position in the front of the convoy.

d. He heard small arms fire engaging a car that was approaching.

e. Sgt Gutierrez engaged a second vehicle approaching from the right (“left” lined out)

f. Moment of calm, heard someone moaning in pain.

g. Heard what sounded like Capt Card say “Let the motherfucker die.”

h. Heard a shot that may have been an M-4 (“M-5” lined out)

i. Shortly thereafter medevac and QRF showed up.

j. Sgt Phillips had joined up with him on rear security.

k. QRF came after Sgt Phillips laid down with him for rear security.

l. 45 minutes later tank recovery vehicle arrived.

m. Unit proceeded back to Blue Diamond.
n. Met by General Mattis, the Division Chaplain, and GySgt Rois

o. On way to chapel, heard Gen Mattis say to Capt Card “his blood is on your hands.”

i. Believes this is because of LCpl Bohlmann’s death.

p. Doc Slaughter handed out sleeping pills which was unusual – it had been their 3rd attack.

q. Next day, Cpl A and Doc Slaughter were talking about how they had taken out two insurgents.

r. Gunny Beall took over because Capt Card had “freaked out.”
s. Never saw Capt Card shoot an Iraqi civilian.

t. Never heard of Capt Card shooting an Iraqi civilian “until today.”

u. Heard the gunshot and the moaning stopped.
v. Never saw Capt Card in the bushes to the right of the HMMWV because it was “to dark at the time to make out faces.”

w. Observed civilian casualties: after the attack saw white truck with a man and small boy dead from the IED to the left of our convoy.

x. Could not recall seeing any Iraqi males walking alongside the convoy.

y. Moaning sounded Iraqi not American.
z. Got back to Blue Diamond between 2200 and 2400.

aa. Cpl Phillips never told him he saw anyone shoot an Iraqi civilian.

ab. Heard on way back radio traffic: 2 enemy KIA, 2 Iraqi civilians KIA, 1 Marine KIA, 1 Marine casualty.”
ac. Believes Capt Card was told not to conduct route recon and was responsible for the death of LCpl Bohlmann.

6. How can the government best use this?

a. Handwritten.
b. Heard the gunshot and the moaning stopped. Gunshot was in the direction of the moaning.
c. Capt Card disregarded guidance not to take the route and was responsible for LCpl Bohlmann’s death.
7. How can the defense best use this?

a. There were insurgents there if he heard the radio report correctly. 2 enemy KIA.
b. He never saw or heard Capt Card shoot an Iraqi civilian “until today” when SA Periard told him about it.
c. It was too dark at the time to make out faces, apparently, calling into question the perceptions of those who say they saw Capt Card shoot.
d. Did not observe any Iraqi males walking alongside convoy.

8. Follow up questions

a. How were you able to determine that the gunshot was in the direction of the moaning?

b. How were you able to determine that the moaning was Iraqi moaning?

c. Why did you line out the word “left” and replace with “right” in your statement?

d. You mentioned that this had been your third attack, what happened in the other attacks?

9. Further Discovery

a. The map drawing that Sgt Cotton made, referenced in Exhibit 14.
Ali G. Abdelgawad
1. Who is the witness?

a. In the second vehicle behind the vehicle that got hit (HMMWV). 
2. When was interview conducted?

a. 2 Dec 08
3. Who conducted interview or was present?

a. Special Agent Jason Periard
4. Where was interview conducted?

a. NCIS, MCAS Miramar
5. What are the claims?
a. Cpl A was in the second vehicle.
b. After the blast, got out of the vehicle with Capt Card and Sgt Duran.
c. 2-3 guys were coming out of the slope below the road.

d. Capt Card and Sgt Duran went to go rescue the Marines in the hit LAV.

e. Cpl A shot a burst at the guys on the slope, as did Capt Card and Sgt Duran.

f. 2 guys went down.

g. He was told to drive vehicle to provide cover for Card and Duran.
h. Cpl A started to help an unknown Marine with shrapnel in his back.

i. Doc was helping a Marine hurt in the leg.

j. He fired in the direction of some firing at him, then was told by Duran to stop.

k. Ambulance came and took away 2 injured Marines and LCpl Bohlmann’s body.

l. Someone from another unit said that a guy was shot in the face.

m. “I was told by the investigator that one wounded Iraqi was shot by the Capt and he asked me if I seen anything like that.  Capt Card was in the vehicle I was in and also Duran. I was with the doc also helping him. This was the first time to hear about the killing because I did not see it and till the day I left Iraq no one told me or spoke to me about his. We lived in small quarters and we talked a lot but not one told me any thing.”
n. Everyone thought the approaching Iraqis were a threat at the time.
o. Capt Card was firing with a rifle, not a pistol.
p. Did not hear any moaning or any statements about killing.
q. Saw Iraqi casualties besides the 2-3 in the bushes.
i. Saw the guy in the white vehicle on the left side of the vehicle.

ii. The truck driver that rushed our position, but didn’t see his body.
6. How can the government best use this?

a. Someone from the other unit said someone was shot in the face – could be the civilian shot.
7. How can the defense best use this?

a. Handwritten.
b. Cpl A would have been well positioned to see the killing of an Iraqi civilian if it happened and he didn’t.

c. Capt Card and Sgt Duran fired at approaching Iraqis who they reasonably believed to be a threat.
d. He never heard about a killing and lived in close quarters with the other Marines.
8. Follow up questions

Andrew Tipton
1. Who is the witness?

a. Was the driver of the LAV-25 hit by the IED.
2. When was interview conducted?

a. 11 Dec 08, time: 2106
3. Who conducted interview or was present?

a. Special Agent Jason Periard
b. Special Agent Jason Keller
4. Where was interview conducted?

a. Bakersfield Police Department
5. What are the claims?

a. Around sunset heading back through Ramadi.
b. There were kids on the road and then they all cleared.

c. Convoy took a left turn, just as they came out of it, IED went off.

d. IED was on right side of road, buried partly under the walkway.

e. LAV stopped, let go of the throttle, drove out of kill zone and stopped.
f. Stood up and looked around.

i. Saw LCpl Bohlmann laying over top of vehicle, deceased.

ii. Sgt Tucker popped up through hatch on turret.

iii. Cpl Phillips popped up through hatch on turret.

g. All decided to evacuate vehicle.

h. Cpl Phillips dismounted 240G and set up security, at front of vehicle behind sidewalk.

i. Tipton crossed field to other road adjacent to concrete barriers.

j. A four door sedan approached, the Marines fired warning shots, the Iraqis got out of car, got back in, and drove off.

k. Another vehicle approached that did not stop, we shot at the vehicle and disabled it. Some people got out and ran from it.

l. Tipton went back to his vehicle to regroup.
m. Capt Card was in the hummer behind his vehicle talking on the radio, but Tipton didn’t hear what he was saying.

n. Went to stand near Sgt Gutierrez and Sgt Duran discussing everything that happened.

o. Observed a dead Iraq off the side of the road, less than five feet from Gutierrez and Duran, did not remember seeing any weapons.

p. Heard some rustling and moaning in the field to right of direction of travel.

q. Description of Iraqi

i. Male Arabaic

ii. Wearing a white or dirty white man dress

iii. Doesn’t remember facial hair or headdress

iv. Short or medium length black hair

v. Blood on his robe, doesn’t remember where
vi. Knocked out, unconscious, coming around.

vii. Laying on his back off to one side, not on his face.

r. Yelled “we have a survivor.”

s. He was in low brush.

t. Got Capt Card’s attention, who came over, walked past us, down the slop, waking behind him, pulled out his pistol, aimed, paused and then shot him.

i. On questioning, Card said: This guy or motherfucker isn’t going to set off any more IEDs.”

u. Fired one round, reholstered gun.

v. Iraqi fell backwards after shot.

i. Was shot in the upper part of his body.
ii. Doesn’t remember where the wound was when they dragged the body.

w. He was talking but not understandable.

x. Capt Card told us to get the body up to side of road.

y. Tipton and Gutierrez dragged him by the ankles to side of road.

z. Cpl Phillips came up and complained about it [the shooting] and was told by Capt Card to get in the back of the LAV.

aa. QRF showed up, with a  Marine who was verbally angry and “f’ed up” that an Iraqi civilian got shot. Came up while they were discussing it.
ab. Gutierrez told him that Capt Card had gone out and shot him and the Marine was disgusted by this.
ac. QRF got “Cpl Bohlman’s” body, and then everyone went back to Blue Diamond.

ad. Doesn’t remember if Gunny Beall said anything.
ae. Gen Mattis got into Capt Card pretty good.

af. The next day, the general or GySgt Beall told them that if you don’t want to be part of the jump team, no one would look down on you. Cpl Phillips left.

ag. Did not see any Iraqi males walking down the road before the attack.
ah. Did not see any insurgents attacking convoy.

ai. Saw 2 Iraqi casualties

i. Dead one by road.

ii. One that Capt Card shot.

aj. Description of other dead Iraqi (not the one shot)
i. Male Iraqi

ii. 30s or 40s

iii. Short dark hair

iv. Wearing Iraqi garb

v. Similar in color to other Iraqi’s

ak. Didn’t see any insurgent weapons.

al. Description of Capt Card

i. Used his M9 service pistol to shoot Iraqi

ii. Had it holstered on the left side of his flak jacket
am. Who saw the shooting?

i. Phillips

ii. Duran

iii. Gutierrez

iv. Slaughter

v. Possibly Britt

vi. Wike

vii. Possibly Cotton

an. Believes the shooting was a violation of the ROE.
6. How can the government best use this?

a. Detailed and comprehensive explanation of the alleged shooting.

b. Probably would be one of the top 5 gov’t witnesses.

7. How can the defense best use this?

a. Not handwritten – typed by Keller.
8. Follow up questions

9. Additional Discovery

a. Drawing made by Tipton of the attack.
Justin Britt
1. Who is the witness?

a. Chief Radio Operator in the LAV-C2 on 7 June 2004.
2. When was interview conducted?

a. 29 December 2008
3. Who conducted interview or was present?

a. Special Agent Chris Graham
4. Where was interview conducted?

a. Camp Al Taqqadum
5. What are the claims?

a. Left Combat Outpost Fox at around 5pm.

b. Card had been told the safest route was over the two hill, an alternate route.

c. After IED, contacted Blue Diamond and told them of the hit, requested QRF.

d. Began to hear small arms fire, Sgt Gutierrez, the gunner fired on right side of vehicle.

i. Gutierrez told them later on that two people jumped up after the blast and began rushing the convoy and he fired at them.
e. A tanker truck approached and Gutierrez fired at it and it backed off.
f. Card reported to Britt that there was one dead Marine and two injured.

g. Card called for illumination.

h. Remembered hearing someone say “pull the bodies into the light so we can see them.”

i. Assumed the two bodies were the ones Gutierrez had shot, they appeared dead.

j. Never saw Card fire his weapon, but he was covering left side of weapon.

k. Never saw any injured Iraqis.

l. Chaplain came to talk in the dining facility to everyone.

m. Slaughter gave Tipton a sleeping pill.

n. Only thing talked about later was why we took that route.

o. Didn’t hear anything over the radio about wounded Iraqis but could have been monitoring another frequency – there were four.
p. Didn’t hear moaning but was inside vehicle and wearing headset so couldn’t.

q. Does not believe Card would have shot an unarmed Iraqi.

6. How can the government best use this?

a. With the communication equipment he was dealing with and the fact he was on the left side, he was not in a position to perceive most of what was happening.

7. How can the defense best use this?

a. Card was told the safest route was the two hill – he didn’t take a dangerous route.
b. Two people who rushed the vehicle after the blast would match the two casualties Tipton pointed out.

i. The two bodies pulled up to the road were killed by Gutierrez.

c. Character evidence: does not believe that Card would have shot a wounded Iraqi.

8. Follow up questions

a. Who told you that the safest route was the two hills?

Carlos Duran
1. Who is the witness?

a. The driver of Capt Card’s HMMWV

2. When was interview conducted?

a. 09 Jan 09 1745
i. Inaccurately says 9 of December 2009 on back page of statement.

3. Who conducted interview or was present?

a. Special Agent Jason Periard
4. Where was interview conducted?

a. Bldg 210632  NCIS
5. What are the claims?

a. Mentions Marines were complaining about the late mission because most attacks happened in the afternoon but Capt Card made them go out.

b. Lt’s told Capt Card that the Two Tits route was hot but they hadn’t been hit on it in a week.

c. After the IED, Capt Card got out of the vehicle and started shooting at guys to the right who looked like they were coming towards us.
d. That was key for everyone to fire in that direction.

e. Ceased fire, ran up to LAV-25 in front.

f. LCpl Johnson mentioned he saw people go into house to the left of us and asked to go in and clear and Duran said not by yourself, stand security.

g. Saw a vehicle from the right approach, felt threatened, and engaged the vehicle to disable it right after that.
h. Lollar and Logan were wounded, Doc started treating them.

i. Sgt Tucker had a cut on his face and a gash on his shoulder, Duran treated him.

j. A “bongo truck” or small trailer was heading towards them and the whole convoy engaged it to make it stop.

k. Capt Card was moving around “as he pleased,” and QRF was called.

l. Came back to do radio watch and monitor that.
m. Not sure whether incident with Iraqi occurred before or after that.

n. Said “where is that moaning coming from?”

o. The Capt went into the bushy area and the moaning stopped.

p. The Capt came back with his 9M in his hand.

q. Did not recall hearing a gunshort or seeing him actually shooting someone.

r. Recalls either Tipton or Gutierrez say “Dude, the captain just shot someone” or something like that.

s. Once QRF arrived remembered a guy saying these guys have no weapons. Not sure what guys they were referring to.
t. “Everyone was very upset including me that we were out during that time of day and we were right we paid with the life of LCpl Bohlmann and all the other Marines who were wounded that day.”
u. Did not see Capt Card shoot an unarmed Iraqi, did not see him violate LOAC.

v. Wounded Iraqis observed
i. Guys engaged to the right of the vehicle

ii. Guy that was laying on the sidewalk

iii. Guy that was in the truck to the left of the convoy that also got hit by the IED (dead)

w. Did not see an Iraqi male walking alongside the road.

x. Fired at 2-3 individuals on the right side of the vehicle, couldn’t see if they were armed but it looked like they were coming at us.

y. Does not believe Card shot an unarmed Iraqi.

6. How can the government best use this?

a. Handwritten

b. Capt Card forced his men out when they knew they would be attacked.

c. The Two Tits was a hot route.
7. How can the defense best use this?

a. The Two Tits had not been hit in a week, suggesting it was safe.

b. There was a sense of threat and menace right after the attack.

c. Inconsistent statements:

i. Tipton very clearly says that Capt Card reholstered his sidearm, while Duran says he walked out of the bushes with his pistol in his hand.

d. He didn’t hear or see the shooting. The fact that he wouldn’t hear the shooting is very difficult to believe.

8. Follow up questions

Gabino Gutierrez Jr.
1. Who is the witness?

a. Wrong number – Marine from 1stLARBn, 1stMarDiv in Iraq.
b. Not in Division Jump

2. When was interview conducted?

a. 15 Jan 09
3. Who conducted interview or was present?

a. Special Agent Jason Periard
b. Special Agent Jason Keller
4. Where was interview conducted?

a. San Leandro Police Department
5. What are the claims?

a. They were actually looking for Carlos Gutierrez. 
6. How can the government best use this?

7. How can the defense best use this?

a. The government is so confused it can’t keep it’s Gutierrez’s straight.

8. Follow up questions

Timothy Kadrie II
1. Who is the witness?

a. Gunner on rear LAV-25

b. Currently a meat clerk at Safeway

2. When was interview conducted?

a. 13 Jan 09
3. Who conducted interview or was present?

a. Special Agent Jason Periard
4. Where was interview conducted?

a. Roseville Police Department, 1051 Junction Dr
5. What are the claims?

a. His turret was oriented towards the rear of the convoy.
b. 5-10 minutes out from base we were ambushed.

c. Convoy started taking small arms fire from the right.

d. Kadrie swung turret over to direction of attack.

e. Sgt Hyman had the vehicle move to a blocking position in front of the vehicle that got hit, oriented turret down the road to the left of the T-intersection.

f. Got rushed by a vehicle which ignored warning shots and was shot by Sgt Hyman and the scouts.

g. 15 minutes after blast, people on ground were going through the casualties [QRF]

h. 15 minutes after blast, heard a call over the radio saying there was somebody moving or crawling, there was a pause for 15-20 seconds, and then he heard “they’ve been taken care of.” Believed this was GySgt Beall who said this because he was always on the net and was directing operations on the radio.

i. Sat in same position for a lot longer until tank recovery vehicle came to take away downed LAV.

j. Got back to blue diamond, told to stand down immediately instead of doing checklists, by Sgt Hyman.
k. Doc Slaughter handed out sleeping pills.

l. A day or two after incident, Gen Mattis met with unit to tell them this was dangerous, this was the second time within a month within the Division Jump that someone had been killed and if anyone wanted to go it wasn’t a problem. Cpl Phillips decided to go.

m. When everyone was piecing together the attack, Sgt Duran described firing at an insurgent and how many rounds it had taken to get him down. Made no mention of Card and would have been in a position to see it.

n. A day or two after incident Jimenez asked him if he heard that one of the prisoners had been executed. Piecing it together, determined that Capt Card had killed a wounded Iraqi “based on group consensus.”

i. “I believe that wew ere able to come to this consensus, because usually how it works is, one of the Lance Corporals is friends with an NCO that saw it first hand or has the information and then tells one of his friends and then it spreads like that. I know that’s how this happened.”
o. 7-8 months after returning to Iraq started having mental problems and didn’t get access to a psychologist. Befriended Chad Lisdahl and told him that the platoon commander had executed Iraqis. “I told him that they were executed on their knees, and that I thought it was more than one Iraqi that was executed. At this time, I didn’t believe that there was more than one Iraqi that was shot, I only said this for shock value to try to get help from the psychologist.”
p. Didn’t see an Iraqi male walking alongside the road before, but was facing rear.
q. Didn’t see any insurgents attacking but heard gunfire coming towards them on the right side.
r. Believes that Capt Card shot an unarmed Iraqi.

s. Potential witnesses

i. Duran

ii. Phillips

iii. Hyman

iv. Slaughter

v. Tipton
t. Further question about the LCpl consensus:

i. “LCpl Cotton, LCpl Wike, LCpl Lollar, LCpl Richmond, LCpl Russell. No one specifically said they had any fact-based information that Capt Card was the one that shot the Iraqi. Based on ruling everyone else out, we came to that conclusion.”

u. They were given two pills by Doc Slaughter, one was a sleeping pill and one was unidentified but made everyone forget what happened.

v. Other Iraqi casualties?

i. Vehicle that got hit to the left of the convoy in the initial blast.

6. How can the government best use this?

7. How can the defense best use this?

a. Kadrie basically says that the rumor about Card shooting the Iraqi sprang from the lance corporal underground and describes how that happened. This is definitional hearsay. We may as well play the game of telephone in court. He mentions at one point that none of them had “any fact-based information” in determining that Capt Card killed an unarmed Iraqi.
b. Kadrie has mental problems and basically concocted the story to Lisdahl to get the attention of a psychologist.
c. The convoy was being attacked.

8. Follow up questions

a. Tell us about the other attacks on the Division Jump?

b. What mental health treatment did you receive?

c. Why did you lie to Lisdahl about what happened? Why did you exaggerate to make more dramatic the execution of multiple prisoners?
9. Further Discovery

a. Kadrie’s medical and mental health files.
Chad Lisdahl II
1. Who is the witness?

a. A friend of Timothy Kadrie’s
2. When was interview conducted?

a. 22 Jan 09
3. Who conducted interview or was present?

a. NCIS representative Charles Barnes
4. Where was interview conducted?

a. 6529 S. Meierotto Rd Foxboro WI
5. What are the claims?

a. In summer of 2005, Cpl Kadrie complained of feeling tired, depressed, and not acting like himself.

b. Kadrie was on light duty.

c. During lunch in the barracks room one day they started talking about the Jump.

d. Kadrie told him:

i. They were on a night patrol in Ramadi

ii. Kadrie wasn’t sure why they were on the patrol as the route hadn’t been cleared but Capt Card took them there anyway.

iii. There was an elderly Iraqi male walking either down the street or on a sidewalk near where the blast occurred.

iv. Elderly Iraqi male had been wounded in the shoulder by the blast

v. Was laying down in some bushes during exchange of gunfire between Marines and insurgents.

vi. After the gunfire, Capt Card and a group of Marines were standing by the Iraqi and speaking to him.

vii. Card pulled out his pistol and shot the wounded unarmed elderly male in the head and killed him.
e. Lisdahl was shocked and sure this was cause of Kadrie’s medical problems.
f. Kadrie said he was given sleeping pills to forget the incident afterwards.
g. Kadrie told 1stSgt Porterfield about the execution and they didn’t seem to believe him and thought he was malingering.

h. Kadrie was taken to Balboa that weekend.

6. How can the government best use this?

7. How can the defense best use this?

a. This is typed and not handwritten, it says it was “typed for me by Chad Lisdahl.”
b. This is powerful evidence that NCIS took Phillips’ words and ran with it throughout the entire investigation:
i. This is precisely Phillips description, does not comport with Kadrie’s description at all (Kadrie says he told Lisdahl that Card shot the Iraqis (multiple) execution style while they were on their knees to make it more dramatic).
ii. This doesn’t correspond to what Lisdahl first told investigators. Far more detailed and the details just so happen to be Phillips’ details.

8. Follow up questions

a. Mr. Lisdahl, is there any reason that Mr. Kadrie would lie about what he told you in his sworn statement to NCIS?

9. Further Discovery

a. Contact information for Charles Barnes and any employment documents concerning him.
LtCol Thomas E. Davis
1. Who is the witness?

a. Division G-6 in Iraq starting in November 2004
2. When was interview conducted?

a. 29 Jan 08 [sic]
3. Who conducted interview or was present?

a. Special Agent Jason Periard
b. Special Agent Winter Salembier
4. Where was interview conducted?

a. Unlisted
5. What are the claims?

a. Davis said he was unaware of any recording of communications in 2004 and wasn’t the G-6 yet.
b. Max radio range for an LAV was 8-12 miles without aid of retransmission.

6. How can the government best use this?

a. Trying to find some recorded radio communication of someone saying “we dealt with the Iraqis”

7. How can the defense best use this?

8. Follow up questions

Carlos Gutierrez
1. Who is the witness?

a. Vehicle Commander in the third LAV-C2 on 7 June 04.
2. When was interview conducted?

a. 9 Feb 2009
3. Who conducted interview or was present?

a. Special Agent Jason Periard
4. Where was interview conducted?

a. Bldg 1224, NCIS, Camp Pendleton
5. What are the claims?

a. Platoon was supposed to go to FOB5 with Gen Mattis but he couldn’t go that day.
b. Card wanted to rehearse the route even though Gen Mattis couldn’t go. This wasn’t standard procedure.

c. Got to FOB5 in 45 min to an hour. Platoon met at HMMWV Card was in.

d. Card told us we were going to take a different route back, Gutierrez told him it was a bad idea, but he yelled at him and told him they were going to go anyway.

e. People were coming out to observe us because Marines didn’t take this route.
f. As we rounded second bend, blast and ball of fire occurred.

g. Afterwards, a sedan came at them from the right side at about 100 miles an hour. Gutierrez requested permission to engage and GySgt Beall gave it. Disabled the vehicle with his M240G.

h. Saw insurgents pop out of bushes to the right of the vehicle, engaged them. “I shot one of them.”

i. Second sedan came at us from the same direction as the first, he engaged it, it backed off.

j. Got out of vehicle to clear the area with Sgt Duran. Yelled that he saw a wounded Iraqi to the right of his vehicle

k. Beall stayed in his vehicle.

l. Card and Tipton and a few others went to where the wounded Iraqi was.

m. He saw Card take out his pistol and shoot the Iraqi.

n. Card told Phillips to get to the back of the convoy.
o. Saw Tipton and someone else (possibly Duran) drag the body up to the road.

p. QRF showed up 15 minutes later.

q. Thought it was crazy after Card shot the Iraqi but he was mad because they killed Bohlmann so he said “Fuck it.”
r. He was pissed at Card for taking the route.

s. A black SSgt came up with the QRF cursing and yelling that the bodies had head shots. I told him “Shut up he wasn’t there and didn’t know what happened.”

t. Gen Mattis spoke to him the next day and he didn’t report anything to him about the shooting.
u. Doc Slaughter handed out sleeping pills, which he often did.

v. Iraqi was shot in the upper torso.

i. Didn’t see any blood from before.
w. Doesn’t remember where Card holstered his pistol.
x. Probable witnesses:

i. Tipton

ii. Duran

iii. Beall

y. Tipton and him thought that Duran dragged the body.
z. The Iraqis coming out of the bushes were “coming at us aggressively,” even though he didn’t see any weapons after.
6. How can the government best use this?

7. How can the defense best use this?

a. Typed, not handwritten.

b. Timing is off on QRF’s arrival with other testimony.
c. Inconsistent with other statements 
i. about it being unusual for Doc Slaughter to give out sleeping pills
ii. about the Iraqi being shot in the upper torso.

iii. Duran did not even see the killing much less drag the body.

d. He allegedly attempted to cover up the killing.

e. He didn’t tell anything to Gen Mattis when asked.

8. Follow up questions

a. It sounds like you saw a cold blooded killing and then decided to cover it up. When the SSgt mentioned it to you you said he wasn’t there and didn’t know what happened. When Gen Mattis asked you what happened out there. Were you worried at all that you were participating in the cover up of a war crime?
CWO2 Jason Kirk
1. Who is the witness?

a. Duty expert in all matters regarding the employment of communications in the field during OIF.
2. When was interview conducted?

a. 20 Feb 09
3. Who conducted interview or was present?

a. Special Agent Jason Periard
b. Special Agent Winter Salembier

4. Where was interview conducted?

a. Unlisted
5. What are the claims?

a. He had never heard of radio communications being recorded in OIF.
6. How can the government best use this?

a. Trying desperately to find recordings.

7. How can the defense best use this?

a. The recordings don’t exist.

8. Follow up questions

HM1 Andrew Slaughter
1. Who is the witness?

a. Doc in the HMMWV with Capt Card
2. When was interview conducted?

a. 6 March 2009
3. Who conducted interview or was present?

a. Special Agent Jason Periard

4. Where was interview conducted?

a. Crossed out
5. What are the claims?

a. Approximatley 1800-1900 they were heading through the Two Tits.

b. They all got out of the HMMWV

c. 3-4 insurgents ambushed them from the side of the road, they got permission to engage, they engaged, and the 3-4 insurgents got shot and dropped to the ground.

d. Went to lead vehicle, opened the door, and moved Logan out of the vehicle.

e. Told Cpl Abdelgawad to treat other Marine.

f. 5-10 minutes later a vehicle was comding down a road to our right across a field. They got permission to open fire, they did, vehicle stopped.

g. Slaughter shot at the vehicle with his M9 because his M16 wouldn’t work.

h. The QRF and Medivac arrived and got the injured out.
i. Corpsmean gave some badnages to a family of four Iraqi civilians who were injured in the vehicle to our left.

j. Went back to HMMWV and got water.

k. Went to go to the LAVC2 and talk with Sgt Gutierrez and GySgt Beall.

l. Heard some rustling down in the knee level bushes on the right side of the road where the initial attack came from.

m. Capt Card walked by and said: “This guy is not going to set off any IED’s”

i. Walked beside a wounded Iraqi in the bushes about 15-20 ft away.

ii. Card pulled out his M-9 pistol.

iii. Pointed it at the wounded Iraqi

iv. Slaughter saw the weapon recoil.

v. Didn’t hear the weapon fire but believes he shot the wounded Iraqi in the head.

vi. Told Tipton and Duran to drag the now dead Iraqi up on the street.

n. The Iraqi was wounded in the top crown portion of his head.

o. He could tell the Iraqi was dead.

p. He believes Card inflicted the wound when he fired his pistol

q. A black male Marine asked later about the head shots.

r. 5-10 minutes later the tank recovery vehicle arrived, they headed back to Blue Diamond around 2200, 7 June 04, and Gen Mattis talked to the group.

s. Card and Beall briefed the General while we did weapons count and restocked.

t. Gave some of the Marines ambien to help sleep.\
u. Duran told him later in the barracks that evening that he couldn’t believe Capt Card shot the Iraqi “execution style” and they agreed it was messed up.

v. On further questioning:

i. Didn’t hear any radio traffic.

ii. Thinks he heard Capt Card say “let the motherfucker die.”

iii. Saw an elderly Iraqi gentlemen waling along the right wide

1. Old

2. Using a cane

3. White outfit

4. With a beard.

5. This was not the same person he saw Cpat Card shoot.

w. Convoy didn’t tend to any wounded Iraqis because he was tending to his wounded.

x. Probable witnesses

i. Sgt Gutierrez

ii. GySgt Beall

iii. Sgt Duran

iv. Cpl Tipton

y. He was 10-20 feet away when he observed the shooting.

z. Where did Card shoot the Iraqi? In the head.

aa. Was Iraqi armed at time Capt Card shot him? “Not to my knowledge.”
ab. Iraqi may have had injuries to his legs based on what he saw when Tipton and Duran were dragging him to the road.

ac. Capt Card was angry like he was seeking revenge when he shot the Iraqi. “He was always intense and matter of fact but this was a big spike in his intensity level.”

ad. Description of Iraqi

i. Middle aged male

ii. Average height, weight and build

iii. Wearing a beige man dress

iv. Maybe wearing a turban

v. Scruff short facial hair like a beard that was just coming in

vi. Wearing typical sandals

6. How can the government best use this?

a. Description of the killings
7. How can the defense best use this?

a. Claims he didn’t hear the pistol fire is very strange.

b. Inconsistencies with other testimony:

i. Duran said he didn’t drag the body.
ii. Said they did weapons count and restocked but other testimony said they were told to go straight to bed.

iii. Descriptions of elderly Iraqi don’t match Phillips.
iv. Descriptions of injuries don’t match up.

8. Follow up questions

a. You claim the Iraqi was shot in the head. Are you familiar with Rep. Gabrielle Giffords’? How do you know the Iraqi was dead after the shot? Did you conduct an autopsy?
b. You said the Iraqi was not armed “to your knowledge.” You agree the Iraqi could have been armed?

Andrew Wike
1. Who is the witness?

a. Driver of third vehicle LAV-C2
2. When was interview conducted?

a. 2 Apr 09
3. Who conducted interview or was present?

a. Special Agent Jason Periard

4. Where was interview conducted?

a. Blacked out.
5. What are the claims?

a. Convoy was heading back from COP Echo Fox or Kilo.
b. 5-10 minutes after leaving COP saw an explosion, LCpl Bohlmann fly up, hit LCpl Lollar on the back and land on top of the lead LAV-25.

c. Saw two Iraqi policemen walking away from the convoy on right side of the road.
d. Immediately heard Sgt Gutierrez engage a vehicle that was rushing downt the road to his right, disabled it.

e. Capt Card, Doc Slaughter, Sgt Duran got out and ran towards lead vehicle..

f. Sgt Gutierriez shot at another approaching vehicle

i. GySgt Beall told him to cease fire.

ii. He said he would shoot at anything that approaches and doesn’t stop.

g. After this, things quieted down and last vehicle moved up front to provide security.
h. Sgt Gutierrez dismounted and Wike moved to his spot in the turret to cover the right.

i. GySgt Beall dismounted and went to the HMMWV to help with radio.

j. Cotton was covering the rear of the convoy.

k. Britt was covering the left of the convoy from the LAVC2.

l. Capt Card walked from the HMMWV towards Sgt Gutierrez, Cpl Tipton and Sgt Duran who were standing in the low bushes and field to the right of the convoy about 15-20 years from me.

m. LCpl Jimenez came up and asked for a cigarette so he gave him one.

n. Turned back towards sector of fire [right] and one gunshot and saw a flash in right peripheral vision.

o. Immediately looked where the flash was and saw Car aiming his M9 pistol at an Iraq male on the ground in front of him.

i. Holstered his M9 in drop holster
ii. Tipton and Gutierrez dragged the dead Iraqi up the hill and place him on ground in front of my vehicle.

iii. Sgt Phillips walked to the rear of my vehicle.

iv. Didn’t hear anything anyone was saying because he was wearing Gutierrez’s CVC

p. Later saw Capt Card walk past the dead Iraqi and spit on him.
q. Wike believes Capt Card executed the Iraqi.
r. 5-10 minutes later QRF arrived and cordoned off area, evacuated the wounded.

s. An hour later an AmTrak arrived and we returned to Blue Diamond.

t. Returned at 1900-200 and inspected vehicles and counted weapons.

u. Gen Mattis was there and told us we did a great job.

v. Smoke pit talked about Card shooting the Iraqi being justice for Bohlmann with:

i. Jimenez

ii. Ojaletto

iii. Richmond

iv. Maybe Goodwin

v. Kadrie

w. Further questioning:

i. Saw at least one Iraqi wounded after.

ii. Card shot Iraqi in the head.

iii. Saw a head wound on the side of the Iraqi when dragged to the vehicle.

iv. Iraqi had injuries to legs maybe from blast or gunfire.

6. How can the government best use this?

a. Disrespecting the dead after killing them: spit on them.

7. How can the defense best use this?

a. Inconsistencies:
i. Drop holster v. walking out of bushes with pistol (Duran).

ii. When the QRF arrived and the shooting occurred.

iii. Injuries on the Iraqi.

iv. Card’s demeanor: anger.

v. Description of Iraqi:

1. Skinny Iraqi male

2. 25-35 years old

3. Short black hair

4. No shoes

5. Red shirt

6. Tan pants

vi. Orientation of Iraqi after shot: on the ground oriented on his back with his head facing my vehicle.

8. Follow up questions

LtCol Brian Barton
1. Who is the witness?

a. 1st Marine Division G-6 in Ramadi Sept 04 until April 05.
2. When was interview conducted?

a. 7 April 09, 1503
3. Who conducted interview or was present?

a. Special Agent Jason Periard
4. Where was interview conducted?

a. Blacked out on front. NCIS Field Office, Camp Pendleton

5. What are the claims?

a. Explained the different frequencies.

b. Doesn’t’ remember any voice recording capability.
c. Col Miller was the G-6 at the time.

6. How can the government best use this?
7. How can the defense best use this?
8. Follow up questions

James Tucker
1. Who is the witness?

a. Vehicle Commander lead vehicle LAV-25.
2. When was interview conducted?

a. 22 April 09
3. Who conducted interview or was present?

a. Special Agent Jason Periard

i. [Special Agent Jason Keller’s signature is on last page, but not listed.]

4. Where was interview conducted?

a. Blacked out.
i. On next exhibit says: Wheat Ridge Police Dept, Wheat Ridge, CO

5. What are the claims?

a. Vehicle rolled forward and came to a stop.
b. He looked at Phillips who said he was alright.

c. He called to Logan to call on his man-powered radio, learned Logan was injured.

d. Climbed out of vehicle and saw LCpl Bohlmann laying there, found no pulse.

e. Told Phillips to position 240G in front of vehicle to set up security, got ammo for 240G and gave it to him.

f. Helped Doc Slaughter tend to Logan.
g. Helped Lollar cut his flak jacket off and tend to shrapnel wounds on his back and butt.

h. Could hear rounds going through the air around my location, convoy returned fire, Capt Card said “They’re shooting at us.”

i. Picked up rifle and fired to the right of the convoy where Card’s tracer rounds were going.

j. Firing died down and Duran tended to Tucker’s wounds.

k. Saw a white four door sedan coming towards location from the right.
l. Phillips started firing at the vehicle and then everyone else, it stopped.

m. Medical personnel arrived to take Bohlmann’s body.

n. Logan, Lollar, and Tucker were loaded in the ambulance and left.
o. Nobody was out in the field to the right at this time.

p. Iraqi casualties

i. One local white truck driving in opposite direction when IED went off. Believes driver was killed based on local woman screaming by it.

q. Taken to Camp TQ, Balad Field Hospital, then Germany. Transferred home, never returned to Blue Diamond.

r. In Aug 04, saw Gutierrez after he returned from deployment and he told him that:

i. Route wasn’t safe and they shouldn’t have been there.

ii. Iraq wasn’t doing anything aggressive.

iii. Card walked up and shot an Iraqi in the head with his M-4 rifle.

iv. Gutierrez dragged the body up to the side of the road.

s. Not surprised this happened: Capt Card was egotistical and had screwed up earlier in the day.

t. Logan emailed in spring or summer of 2008, said he needed to talk, they talked by phone. He did not tell him what Gutierrez said.
u. Called his brother Col Brian Tucker who told him to keep quiet unless they found something out in the investigation.
v. Further questioning:

i. Didn’t see any Iraqi males walking alongside the road.

ii. Believes Card would have shot an unarmed Iraqi.

iii. Nothing unusual about convoys response to the attack.

iv. Gutierrez didn’t specifically tell him the Iraqi died.

w. Drew a sketch that is included.
6. How can the government best use this?

a. Make Capt Card out to be an egotistical monster who would do this.
7. How can the defense best use this?

a. He didn’t see anything, and the things he heard were hearsay.
b. They took gunshots, there was confusion (woman screaming).

c. Inconsistency: shot him with an M-4 in Gutierrez’s statement in Aug 04.

8. Follow up questions

9. Further discovery

a. Logan’s email to him in spring/summer 2008 concerning the investigation.

First Sergeant David M. Beall
1. Who is the witness?

a. Platoon Sergeant in the third vehicle LAV-C2
2. When was interview conducted?

a. 06 May 09 1343
3. Who conducted interview or was present?

a. Special Agent Jason Periard

4. Where was interview conducted?

a. Police Station
5. What are the claims?

a. Around 1800-1830 convoy was returning from Combat Outpost in Ramadi.
b. After the IED, a firefight ensued from the right side.

c. An insurgent had popped out of the bushes to my front right next to the HMMWV

d. Card engaged the insurgent.

e. Saw muzzle flashes and heard rounds going by him. Shot tracers so Sgt Gutierrez could place his shots.

f. Shooting ceased and he called in air support with Sgt Britt’s help.

g. Gutierrez told him “there is still one going for his weapon.” Told him to engage.

h. White sedan was heading down an adjacent road to our right at a high rate of speed. Marines shot at it and Gutierrez engaged and disabled it.

i. A second white bus started down the road towards us, Marines disabiled it.

j. Trail LAV-25 moved to the front to provide security.

k. Sgt Gutierrez dismounted to check on his guys. Wike took his place.

l. Around 25 minutes after IED went off, 

i. saw a muzzle flash to right peripheral vision.

ii. Saw Capt Card next to an Iraqi on the ground

iii. Card had pistol drawn and was pinted at Iraqi’s head

iv. Iraqi had been lying on the ground on his left side facing me and Capt Card was standing at Iraqi’s head

v. Iraqi description

1. Wearing white clothes 

2. Had some injuries to his right shoulder (from blast)

vi. Observed this from 25 meters away.

vii. Did not see weapons on the Iraqi or that he was posing a threat.

viii. Gave Card the benefit of the doubt.

m. Tipton and Gutierrez dragged the body to the road.

n. QRF guy came and got into a yelling match.

o. 30-45 minutes later the tank recovery vehicle arrived, hooked up the damaged LAv-25, and we all returned to Blue Diamond.

p. When they returned, Capt Card briefed Mattis

q. Card and Beall were debriefed by G-2

r. Talked with Sgt Duran later and talked about how fucked up the firefight was.

s. Gen Mattis the next day asked about whether the Iraqis were armed after QRF told him they weren’t. Told him about the muzzle flashes and they were armed.
t. Doesn’t believe Capt Card knows that he saw him shoot the Iraqi.

u. Further questions:

i. Didn’t hear moaning but was wearing CVC helmet and couldn’t hear well.
ii. Card:

1. Was in high state of alert

2. Was holding pistol in right hand.

iii. Description of Iraqi shot:

1. Military aged male wearing white clothing.

6. How can the government best use this?

a. Muzzle flash evidence that shooting occurred.

7. How can the defense best use this?

a. Typed by Periard.
b. First Sergeant Beall contends that Special Agent Periard kept him for hours in a police station grilling him until he went along with his story.
8. Follow up questions

9. Further discovery

a. Any evidence from G-2 debriefing.

Robert Logan
1. Who is the witness?

a. A scout in the first LAV-25
2. When was interview conducted?

a. 13 May 09
3. Who conducted interview or was present?

a. Special Agent Jason Periard

4. Where was interview conducted?

a. Blocked out.
5. What are the claims?

a. Returning from COP 2/4.
b. 20 minutes after they left the COP, near 14th of July Street, vehicle hit with IED on right side.

c. Looked at the vision block out the back and saw it was gone.

d. Looked down and noticed leg injuries.

e. Turned to Travis Johnson told him to get Doc and get him the fuck out of there.

f. Johnson opened the back door and left vehicle.

g. Doc Slaughter opened back door, dragged him out of vehicle, and put him on ground, treated his wounds, gave him morphine.

h. Heard fire coming from right side, and Doc Slaughter returned fire.

i. Bushes were obstructing his view so he couldn’t see what they were firing at.

j. Duran told him to stop yelling or he wouldn’t get any more morphine.

k. Tipton took cover behind wheel of his LAV.

l. Tucker and then Phillips came and checked on him, fired 240G at someone.

m. Card came over with an M-4 and tracer rounds in, calling for air.

n. 10 minutes after IED, he was loaded on stretcher and moved back to Blue Diamond, transferred with Tucker and Lollar to TQ, then Ballad, then Lanstuhl.

o. Returned to Pendleton, saw a lot of former Marines but no one ever told him about Card shooting an Iraqi.

p. Lisdahl told him Phillips was going to “implicate” Card in the “execution” of civilians.

q. Phillips got in contact with him and told him Card had killed 2 civilians.

r. Logan only talked to his father and folks in AA about it.

s. Who would have been able to witness an attack on a civilian?

i. Phillips

ii. Duran

iii. Abdelgawad

iv. Gutierrez

v. Beall

t. Under questioning: “You mentioned Phillips said Card shot two civilians, was that on the day you were wounded?” “Yes”

6. How can the government best use this?

a. Trying to find some recorded radio communication of someone saying “we dealt with the Iraqis”

7. How can the defense best use this?

a. Saw a lot of former Marines from the unit but no one ever told him Card shot an Iraqi.

b. Changing stories: Phillips first called and told him Card had killed 2 civilians! He says this twice.
8. Follow up questions

a. Logan is in AA. Why is he suffering from alcoholism?

b. How does he know who would have been in a position to see an attack? He left before any attack occurred – there were 20 Marines in the area.

Sgt Christopher Ferguson
1. Who is the witness?

a. Point man for 1st Squad, 4th Platoon (Joker 4/1), QRF.
2. When was interview conducted?

a. 20 May 09
3. Who conducted interview or was present?

a. Barry Blanset, Representative NCIS
4. Where was interview conducted?

a. Blacked out
5. What are the claims?

a. There were lots of battles in the area at that time.
b. His squad was QRF for that area.

c. Route recon decided to go on an upper road called “racetrack” which was not secure and did not have 24 hour eyes on, not as secure as Michigan.

d. He was standing by at the FOB when the call came that an IED had gone off.
e. Response team:

i. James Heredia – squad leader

ii. Eric Hamilton – radio operator

iii. Weber – point man

iv. Others (can’t remember names)

f. When he arrived security Marines were surrounding the area.

g. Held off on side street and secured the south side of the incident, looking north.

h. Vegetation: trees.

i. LAV stopped near curve of road.

j. Didn’t see any Iraqi casualties.

k. In the area for 30 minutes until the casualties were evacuated.

l. Went back to outpost on foot (that close), no shots were fired.

m. His squad was put on foot patrol to re-secure the area.

n. During post mission brief was told the security element should not have gone that way.

o. Under further questioning:

i. Timothy Weber, Zackmeister, Stefanovich, Heredia, Hamilton, Guillenavila with them that day.

ii. Didn’t hear any rumors of ROE violations.

6. How can the government best use this?

a. Dangerous route they shouldn’t have been on.

7. How can the defense best use this?

a. Didn’t see any killing, nor even any casualties.
8. Follow up questions

a. If it was such a dangerous route why did you return by foot?

Sgt Travis Johnson
1. Who is the witness?

a. Scout in the first LAV in the rear left.
2. When was interview conducted?

a. 01 Jun 09

3. Who conducted interview or was present?

a. Special Agent Jason Periard

4. Where was interview conducted?

a. Blacked out
5. What are the claims?

a. At 1900 (dusk) the unit was conducting recon of a route to avoid marketplace.
b. 5 to 10 minutes after departure of COP, IED hit, white flash in back right of vehicle.
c. Turned his head to the right and down in reaction.

d. Looked up to see Bohlmann’s boots hanging down with the hatch closed on his legs.
e. Logan, sitting in rear ride with gas tank between us, began to scream that he couldn’t feel his legs.

f. Tried to help him with his IFAK, his buttstock was broken in two.

g. Lollar screamed for me to give him my rifle.

h. Doc Slaughter opened the rear hatches.
i. Doc told him to pick up security.

j. Looked left towards open field (right for direction of travel) and saw green tracers coming at them from one of the 3 houses he saw, orange tracers firing back.
k. Saw a 6 foot wall and alleyway to his right, with shadows running past into the houses.

l. Glanced over his left shoulder, saw a man, sighted him in, saw he wasn’t a threat, and returned focus to alleyway.

m. Saw eyes in one of the houses, yelled for the occupants to come outside, women and children and older males who wanted to help the occupants of a white pick up truck [presumably injured] near the IED blast.

n. Told family to get back inside for safety and reposted near berm, observing alleyway.
o. 30 minutes later someone from the QRF came up and tapped shoulder

p. Firing had ceased for 15-20 minutes.

q. Walked back to vehicle and observed Phillips in the prone with a 240 aiming over the curb underneath the front of the vehicle.

r. Saw LCpl Bohlmann’s tonto blade in pool of blood, picked it up and cleaned it.

s. Doc came up and told him he was bleeding from his shoulder, pulled out shrapnel, that he needed to go to the BAS.
t. On the way to the C2, “saw a man laying on the sidewalk, wearing local clothing wit hno weapons near him and a head wound from what looked like a 7.62mm round. His brain and back skull were blown outboard and was on the sidewalk with his face looking toward the street. I thought this was probably the silhouette of a man that I had seen and aimed at earlier.”

u. Saw some of the other Marines standing off to left in the efield talking.

v. Linked up with Jiminez and told him about what I exeperiecned.

w. Broken down LAV was loaded onto recovery vehicle.

x. Loaded into Jimenez’s LAV-25. Never talked about Card shooting anyone, although he talked with Jimenez about what happened.

y. Further questioning:

i. Iraqi’s in truck cab

1. Driver was wearing a white man dress, head on steering wheel, appeared dead.

2. Male passenger also wearing white man dress, holding injured right arm.

ii. Thought it was unusual they didn’t investigate houses from which they took fire.
6. How can the government best use this?

a. Handwritten

7. How can the defense best use this?

a. Route was to avoid the marketplace.

b. Green tracers were being fired at them from one of the houses.

c. Never heard about Card shooting anyone.

d. Man who he saw shot was probably the silhouette of the man he saw earlier.

8. Follow up questions

GySgt Sean Hyman
1. Who is the witness?

a. Vehicle commander in rear vehicle.
2. When was interview conducted?

a. 5 Jun 09
3. Who conducted interview or was present?

a. Special Agent Randall Belyeu
4. Where was interview conducted?

a. Blacked out
5. What are the claims?

a. Convoy came under attack while approaching an intersection and Iraqi Police Checkpoint at a place called the Two Tits.
b. When convoy opened fire, had his vehicle maneuver onto an alley on left, across a couple of house yards, pulled back out into road in front of damaged vehicle and a little past the intersection.

c. Saw an Iraqi Police Car and some people outside car.

d. Faced away from convoy [presumably to the left down intersection]

e. Convoy had ceased firing, dropped out his scout, who deployed to his right across the road.

f. Held position for awhile.

g. Card called and told him to strip the damaged LAV.

h. Told gunner to take command of vehicle.

i. Took 3-4 trips to strip vehicle, then disconnected the drive shaft.

j. Went back to LAV and maintained position

k. Convoy opened fire again on a big Oragne Tanker truck approaching on right side of road which wouldn’t stop, fired into it and it stopped.

l. A white car was approaching on the left side, gunner fired a burst in front of it, kept coming, gunner fired into windshield and it stopped.
m. Convoy was still firing, he didn’t see any muzzle flashes, asked on radio what everyone was firing at. He made everyone cease fire.
n. React team wanted to send helo’s but there were power lines so they couldn’t land them. “Hostiles picked a perfect place to hit us.”

o. There was lots of confusion. Saw Capt Card walking around in field with his M-4 and his pistol in holster.

p. Saw a dead Iraqi laying on side of road in weeds behind damaged LAV.

q. Can’t remember order of things.

r. Heard radio report that there were prisoners and to let them go.

s. React got to them and carried out dead and wounded.

t. Tank Recovery came.

u. Returned to Blue Diamond at 0100. He stayed up to make sure the Marines didn’t do anything stupid.
v. Did not see Capt Card shoot an Iraqi and would have reported him in a minute if he had even though he liked him.
w. On further questioning:

i. Wounded Iraqis?

1. Saw old man get out of one of cars saying in English he was wounded.

2. Other people were dead in other cars.

ii. Heard radio chatter there were prisoners.

iii. Didn’t see anyone on the side of the road: everyone left the road and was acting strange before the IED went off.

iv. Heard them say take prisoners and then let them go. He disagreed and thought they might have intel.

v. “Would not have thought” Capt Card would shoot an unarmed Iraqi.

vi. No one ever told him Capt Card shot an unarmed Iraqi.
6. How can the government best use this?

a. Everybody was firing in all directions thinking they were taking fire when they weren’t.

7. How can the defense best use this?

a. He didn’t see Card shoot anyone.

b. The ambush spot was perfectly planned by insurgents.
i. Inconsistencies with other statements

1. Card walking around with M-4, not just rifle.

c. He stayed up to make sure Marines didn’t do anything – says “Revenge Mission” but then says they wouldn’t do that. Evidence of heat of passion.

8. Follow up questions

a. How did you know you were approaching an Iraqi police checkpoint?

9. Further discovery

a. There is a DVD of this interview at Parris Island, but the formatting is screwed up.
Riachard Guillenavila
1. Who is the witness?

a. G 2/4 1st Squad, 4th platoon, QRF

2. When was interview conducted?

a. 08 Jun 09
3. Who conducted interview or was present?

a. Special Agent Jason Periard

4. Where was interview conducted?

a. Blacked out
i. NCIS Field Office on back sheet.
5. What are the claims?

a. Does not recall responding to an attack on the Division Jump.
b. Did not see any or hear of any violations of the ROE.
6. How can the government best use this?

7. How can the defense best use this?

8. Follow up questions

James Heredia
1. Who is the witness?

a. Former squad leader of G Co, 2ndBn, 4thMarReg, 1stMarDiv, QRF.
2. When was interview conducted?

a. 08 Jun 09
3. Who conducted interview or was present?

a. Special Agent Jason Periard

4. Where was interview conducted?

a. Via telephone
5. What are the claims?

a. Didn’t remember responding to any IED attack.
b. Ferguson might have jumped on with another squad.

c. Didn’t want to provide any further information.

6. How can the government best use this?

7. How can the defense best use this?

8. Follow up questions

Alec Woodard
1. Who is the witness?

a. In the Jump Team for one month from February to late March 2004.

2. When was interview conducted?

a. 9 Jun 09, 1444
3. Who conducted interview or was present?

a. Special Agent Capree Houston
4. Where was interview conducted?

a. Durham Police Department
5. What are the claims?

a. Wasn’t with the unit at time of attack, never heard anything about the shooting of an unarmed Iraqi male.
b. Card was a replacement for 1stLt Thompson who had been injured.

c. Does not believe Card would have shot an unarmed Iraqi.

6. How can the government best use this?

7. How can the defense best use this?

8. Follow up questions

a. How was 1stLt Thompson injured?

Thomas Thrasher
1. Who is the witness?

a. Former member of Division Jump after LCpl Bohlmann’s death
2. When was interview conducted?

a. 09 Jun 09
3. Who conducted interview or was present?

a. Special Agent Jason Periard

4. Where was interview conducted?

a. Bldg 2641, Office of Special Investigations, March IAir Reserve Base, CA
5. What are the claims?

a. Wasn’t assigned until after Bohlmann’s death.
b. No one ever told him Card had shot an unarmed Iraqi

c. Jimenez told him that they went down the wrong road that day.

d. Wouldn’t be surprised if Card shot an Iraqi because he saw him get very angry one day.

6. How can the government best use this?

7. How can the defense best use this?

8. Follow up questions

Jeremy Lollar
1. Who is the witness?

a. In first vehicle during the attack.

2. When was interview conducted?

a. 11 Jun 09

3. Who conducted interview or was present?

a. Milton Dias, Representative of NCIS
4. Where was interview conducted?

a. Blacked out
5. What are the claims?

a. Went down an unfamiliar road which was unusual.
b. About ten minutes later, hit by an IED.

c. Logan screamed as if he were injured.

d. Lollar asked Johnson for his rifle.

e. Tried to exit LAV and fell on his face, Doc Slaughter came to treat him

f. Duran started firing with his magazine to fire at the enemy.

g. Shooting in direction in which we were traveling.

h. He didn’t witness anyone else shoot during the incident.

i. Logan, Tucker, and himself were removed by the QRF to a hospital in the green zone and he was kept there for 2-3 weeks.

j. In 2008 Sgt Phillips had called and asked if I knew what happened the night of the incident:

i. Lollar didn’t know.

ii. Phillips said he got a medal for bravery

iii. Phillips said Card shot an unarmed injured Iraqi

iv. Doesn’t remember if he says he witnessed it or heard about it.

v. Phillips said he did not report it because: 

1. he wanted a career in USMC

2. Capt Card was severely injured thereafter

3. LCpl Ojahletto was punished when he attempted to report it.

4. He was offered a gratuity by the USMC not to report it.

k. Further questions
i. Saw an Iraqi male in the field they were traveling past.

ii. Saw a little kid on left side of road before attack.

iii. Did not see any insurgents during attack but saw red tracer rounds.

iv. Could not see any dead or injured Iraqis from his position.

6. How can the government best use this?

7. How can the defense best use this?

a. He says he remained in contact with Phillips but Phillips waits until 2008 to tell him of his allegations then says the USMC tried to pay him not to report. Crazy.
8. Follow up questions

9. Further discovery

a. He drew a drawing of the scene.

Christopher Russell
1. Who is the witness?

a. In the trail LAV-25.
2. When was interview conducted?

a. 11 Jun 09
3. Who conducted interview or was present?

a. Special Agent Jason Periard

4. Where was interview conducted?

a. Blacked out
5. What are the claims?

a. On the way back from temporary base “snakepit.”
b. 15 minutes from base and we were hit by IED, just before dusk.

c. He was in rear scout hatch and was thrown back.

d. Saw firing coming from front right across field.

e. Vehicle backed up and went down an alleyway to the left of the road, drove over some rough terrain, house yards, to get in a blocking position in front of convoy.

f. Set up security positions with other scouts.

g. 1983 Toyota Corolla came at them at 25-30 mph. We started getting illum.

h. Kadrie shot warning rounds, then they shot into vehicle, disabled it.

i. 60 year old Iraqi male came out of back and walked towards them saying something, they fired near him and he jogged off.

j. All firing stopped and they got back in LAV and thought they were leaving.

k. Hyman told them to clear the other LAV.

l. Afterwards, walked up to the C2.

m. Saw Capt Card standing on sidewalk next to HMMWV talking to Iraqi male on his knees in a ditch about 5-6 feet from him.

n. Walked up to drivers side of C2 and smoked a cigarette.

o. Between 30 seconds and 10 minutes after he got there, heard a Beretta fire one or two shots

i. Immediately looked to his left and saw Card pointing a pistol at the Iraqi male.

ii. The Iraqi male fell to his left front side.

iii. Believes Card shot the Iraqi.

iv. Heard someone from Card’s direction say: this motherfucker is not going to set off any more IED’s.

p. Got back to Blue Diamond late and it was dark.

q. Got treated for shrapnel wounds, and then Doc Slaughter gave him sleeping pill.

r. Further questioning:
i. Doesn’t remember who said, Let the motherfucker die, thinks Hyman said it.
ii. Believes Slaughter checked the Iraqis pulse afterwards.
iii. “Did you see Capt Card shoot an unarmed Iraqi?” “No.”

iv. Believes he might have talked to Thrasher about it afterwards.

v. Was about 25-30 feet away from Card when he saw the shot.
vi. Card was 5-6 feet from the Iraqi he shot.

vii. What part of body did Capt Card shoot?

1. “I couldn’t tell you.”

viii. Description of Iraqi:

1. Male

2. About mid-20’s

3. Skinny build

4. Doesn’t know if he had any injuries prior to shooting.

ix. Did Iraqi die as a result of shot? Yes, as far as I know.

x. Card’s demeanor: furious, distraught, pissed off.

xi. What hand was Card holding pistol? Right, supporting with left.

xii. Doesn’t know where Card shot Iraqi (2x)

xiii. Did not see Card carrying M-4 at the time of the shooting.

xiv. Scared that Card was in Marine Corps: “Just the way he treats people and his attitude toward Marines and his attitude in general.”

6. How can the government best use this?

a. If Slaughter checked the pulse and found him dead, we have a dead body.
7. How can the defense best use this?

a. Establishes heat of passion pretty well.

b. Inconsistent statement with other claims of how Card supposedly shot Iraqi.
c. Internally inconsistent: says he didn’t see Card shoot an unarmed Iraqi under questioning. Then says he basically did.
d. He didn’t talk to Thrasher about it according to Thrasher.

e. How does he not know what part of body Iraqi was shot in?

f. Inconsistencies in his description of Iraqi shot.

8. Follow up questions

Dominique William Perez
1. Who is the witness?

a. Wounded in attack a month before attack.
2. When was interview conducted?

a. 08 Jun 09

3. Who conducted interview or was present?

a. Special Agent Richard Losinger, NCISRA Yuma, AZ
4. Where was interview conducted?

a. Hampton Inn, Albuquerque, NM
5. What are the claims?

a. Didn’t remember responding to any IED attack.

b. Ferguson might have jumped on with another squad.

c. Didn’t want to provide any further information.

6. How can the government best use this?

7. How can the defense best use this?

a. Can show the unit was under significant stresses and strains from multiple attacks.
8. Follow up questions

a. How was he wounded?

Jacob Poling
1. Who is the witness?

a. Part of the Division Jump that stayed back on day of attack.
2. When was interview conducted?

a. 17 Jun 09 at 1108.
3. Who conducted interview or was present?

a. Special Agent Raphael
4. Where was interview conducted?

a. Blacked out
5. What are the claims?

a. Stayed back at base.
b. When the jump didn’t get back before dark, he got scared.

c. General Kelly said there was one KIA and some wounded but no names.

d. When they got back, we cleaned and accounted for gear.

e. No one talked about what happened; no one could believe they lost Bohlman.

f. He had never heard of allegation and finds it hard to believe.

g. “Major Card was a good leader and a good Marine and I just cant see him doing this. He was always by the book and I never heard anyone say anything different.”

6. How can the government best use this?

7. How can the defense best use this?

a. Hadn’t heard about the allegation
b. Good Military Character

c. This is one of the statements not by Periard.

8. Follow up questions

Kevin Kroll
1. Who is the witness?

a. Arrived ten days after attack as a replacement.
2. When was interview conducted?

a. 18 Jun 09
3. Who conducted interview or was present?

a. Special Agent Marc Avalos
b. Participating Agent Francis Lynch III

4. Where was interview conducted?

a. Residence of Kevin Kroll
5. What are the claims?

a. Reported as maintenance chief on 17 June 2004.
b. Met with Capt Card who said morale may still be low after attack.
c. He talked to

i. Cpl Pullen

ii. Cpl Phillips

iii. LCpl Lollar

iv. Cpl Tipton

v. HM3 Slaughter

d. They told him they shouldn’t have been there on that date.

e. They said Capt Card was angry with their performance earlier and was taking them out for training or punishment.

f. Sgt Duran told him he emptied his magazines.

g. Tipton didn’t say anything specific about the IED blast.

h. Cpl Phillips didn’t say anything and was transferred a few days later.

i. Card was not popular with his men.

j. He kept in contact with Phillips, Slaughter, and Lollar once he returned to Pendleton. Nobody talked about the attack or Capt Card.
k. Doesn’t believe Card would have shot an unarmed Iraqi.

6. How can the government best use this?

a. Card wasn’t popular with his men.

7. How can the defense best use this?

a. Phillips was still at Blue Diamond on the 17th, but Phillips says in his sworn statement that he left three days later after talking with Gen Mattis.
b. Doesn’t believe Card would have shot an unarmed Iraqi.

c. Didn’t hear about the shooting from anybody.
8. Follow up questions

a. What was Lollar doing at Blue Diamond after his injuries? His testimony is that he was flown away.

Tyrone Singleton
1. Who is the witness?

a. Wounded in attack a month before attack.

2. When was interview conducted?

a. 08 Jun 09

3. Who conducted interview or was present?

a. Special Agent Richard Losinger, NCISRA Yuma, AZ

4. Where was interview conducted?

a. Hampton Inn, Albuquerque, NM

5. What are the claims?

a. Didn’t remember responding to any IED attack.

b. Ferguson might have jumped on with another squad.

c. Didn’t want to provide any further information.

6. How can the government best use this?

7. How can the defense best use this?

a. Can show the unit was under significant stresses and strains from multiple attacks.

8. Follow up questions

a. How was he wounded?

Who was in the vehicles? (23-24 Marines)
1. Lead Vehicle – LAV-25
a. Vehicle Commander – Sgt Tucker

b. Driver – Cpl Tipton

c. Gunner - Cpl Phillips

d. Scout – LCpl Logan 

e. Scout - LCpl Bohlmann

f. Scout – LCpl Lollar

g. Scout – LCpl Johnson

2. Second Vehicle – HMMWV
a. Driver – Sgt Duran

b. Convoy Commander - Capt Card

c. Cpl Abdelwagad

d. Doc Slaughter

i. [LCpl Singleton – Communications – Kadrie]

ii. [Cpl Poling – Gutierrez]

3. Third Vehicle – LAV-25 C2
a. Vehicle Commander – Sgt Gutierrez

b. Driver – LCpl Wike

c. Radios – Sgt Britt

d. Platoon Sergeant – GySgt Beall

e. LAV Mechanic – LCpl Cotton

4. Fourth Vehicle – LAV-25
a. Vehicle Commander – Sgt Hyman

b. Driver – LCpl Ojahletto

c. Gunner – Timothy Kadrie

d. Scout – LCpl Jimenez

e. Scout – LCpl Richmond

f. Scout – LCpl Russell
g. Scout – LCpl Custudiojuarez
Who claims they saw a shooting occur?

1. Sgt Jackie Phillips

2. Andrew Tipton

3. Carlos Gutierrez
4. HM1 Slaughter

5. Andrew Wike
6. First Sergeant David Beall (observed muzzle flash)

7. Christopher Russell

Who provides evidence that a shooting occurred?

1. Carlos Duran
a. Moaning, Capt Card went into bushes, moaning stopped, walked back with weapon unholstered, others said the Capt just shot someone.

Who claims they didn’t see a shooting occur?
1. Ali Abdelgawad
2. Justin Britt

3. Carlos Duran (saw some evidence)
4. Robert Logan (WIA left site with QRF)

5. Travis Johnson

6. GySgt Hyman

How do they describe the Iraqi man

1. Sgt Jackie Phillips
2. Asdf

3. Asdf

4. asdf

