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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

	CAROLYN MARTIN,

Plaintiff,

v.

NAVAL CRIMINAL INVESTIGATIVE SERVICE (“NCIS”); MARK D. CLOOKIE, NCIS DIRECTOR; WADE JACOBSON, NCIS ACTING SPECIAL AGENT IN CHARGE, MARINE CORPS WEST FIELD OFFICE; SEAN SULLIVAN, STAFF JUDGE ADVOCATE, MARINE CORPS RECRUIT DEPOT SAN DIEGO; GERALD “JERRY” MARTIN, NCIS SPECIAL AGENT; RAY MABUS, SECRETARY OF THE NAVY; JOHN DOES 1-7,
Defendants.
	Case No. 10-cv-1879 WQH AJB 

DECLARATION OF CAROLYN MARTIN IN SUPPORT OF MOTION FOR PRELIMINARY INJUNCTION
 


I, Carolyn Martin, declare as follows:

1. I have honorably served in the United States Marine Corps for fourteen years (1981 – 1995) in both administration and intelligence capacities.  I have conducted investigations as a federal contract investigator for about the past ten years.  I have held a “Top Secret” security clearance with multiple federal agencies, including the Department of Defense, since approximately 1984.   

2. Military criminal defense investigators are usually contracted by the accused and work under the guidance and direction of the accused’s military and/or civilian defense attorney(s).  Normally the accused pays me an out-of-pocket retainer fee.  If the case has been referred for a court-martial, the accused’s counsel then normally requests that the Convening Authority (“CA”) bring me on as a defense investigator consultant and pay me a rate for my work on the case.  The CA is a commanding officer who possesses the authority to convene a court-martial.  The CA denies this request in the majority of cases.  The accused’s counsel then makes a motion to the court that I be brought on as a defense investigator consultant and be paid a rate for my work on the case.  Those motions are likewise denied in the majority of cases.  As a result, my work is either paid for out-of-pocket by the accused or not paid for at all if the accused cannot afford to pay me beyond a certain amount of work.

3. Since early 2006 I have conducted approximately 40 military criminal defense investigations in the military justice system.  A criminal defense investigator assists the defense to prepare the case by conducting an independent investigation of all the evidence in a military case that may go to a court-martial or administrative separations board.  A criminal defense investigator also assists in post-trial matters before the Military Courts of Appeals.  Military defense lawyers do not have subpoena power, so they rely on investigators to uncover key information about their cases.  When evidence is discovered by the defense, a defense investigator testifies to bring that evidence before the court.  A military criminal defense investigator like me assists the defense in creating a more level playing field within the military justice system.  I have often attended hearings and trials in military courts, even when I am not testifying, and I have never previously been prohibited from doing so.
4. I understand that Lt. Col. Sean Sullivan, the Staff Judge Advocate at the Marine Corps Recruit Depot (MCRD) San Diego and prosecutor for the Department of the Navy and USMC in cases on which I worked as a defense investigator, recently declared that I am banned from Building 12 at MCRD San Diego, which includes the military criminal defense offices, the legal assistance office, and the courtroom at MCRD San Diego.  I am otherwise allowed to enter MCRD San Diego and would otherwise be allowed access to those portions of MCRD San Diego, but for Lt. Col. Sullivan’s directive. 

5. I am currently conducting defense investigations in cases arising at MCRD San Diego.  Lt. Col. Sullivan’s order impairs my ability to meet and confer with defense counsel, prevents me from attending any courtroom proceedings or testifying on behalf of my clients, and impedes my ability to adequately investigate my clients’ cases.  In particular, one of the cases, involving charges of conspiracy, effecting unlawful enlistment, appointment, or separation, and failure to obey order or regulation is likely to have hearings and/or trial set in October 2010.  It is likely that I would be required to testify at one or more hearings in that case, but Sullivan’s order imminently threatens my ability to do so.

I declare under penalty of perjury that the foregoing is true and correct.  Executed on ___________________ 2010 at _____________ California. 







_________________________________







Carolyn Martin
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