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HERE, (1) RELIEF CAN BE HAD DURING THE ORDINARY
COURSE OF APPEAL, AND (2) APPELLANT DOES NOT
DEMONSTRATE THAT THE MILITARY JUDGE’S REJECTION
OF THE APPLICABILITY OF HUTCHINS TO THIS CASE, OR
HIS DISQUALIFICATION OF MR. VOKEY FOR A CONFLICT
OF INTEREST, IS A CLEAR ABUSE OF DISCRETION OR A
JUDICIAL USURPATION OF POWER. THUS, APPELLANT
FATLS TO DEMONSTRATE BOTH THAT RELIEF CANNOT BE
HAD WITHOUT RESORT TO EXTRAORDINARY RELTEF, AND
THAT HE HAS A CLEAR AND INDISPUTABLE RIGHT TO THE
RELIEF HE REQUESTS.

A. Appellant fails to demonstrate he has exhausted

his administrative remedies by requesting that

Mr. Vokey seek a return to active duty and
termination of his employment with the

conflicting firm. ...t ittt it eeteeeeeeeeeennns

B. Appellant fails to demonstrate that the ordinary

course of appeal will not resolve this issue.

direct review, the distinctions between this case

and Hutchins permit testing for prejudice. The

application of Article 27 and R.C.M. 505 (d) (2) (B)

support the change of detailed defense counsel by

the designated detailing authority, and the later

sua sponte disqualification of Mr. Vokey for

conflict of Interest. . ..ttt ittt teeennnn
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Conclusion

Appellant fails to demonstrate an indisputable

right to the relief requested........ciiiiiien... 13

1.

Appellant invited this error by endorsing

the appointment of substitute defense counsel

and accepting Mr. Vokey’s services as

civilian defense counsel for two years
post-retirement and substitution............... 13

The Military Judge properly enunciated the
inapplicability of Hutchins to Appellant’s

case, given (a) Appellant’ failure to point

to any misadvice as to his rights to counsel
under Articles 27 or 38, thus permitting
Appellant’s case to be tested for prejudice,

and (b) Mr. Vokey’s service to Appellant

for two-years post-retirement.................. 16

Finally, even absent the lower court’s
Hutchins precedent, (a) “continuity to
counsel” under the Code exceeds any Federal
right in that protects continuous effective
representation regardless of indigence,

not continuous representation by the same
person; (b) “good cause” has historically
permitted changes of detailed defense counsel
by the designated detailing authority for
military exigencies and extraordinary
circumstances including retirement,
resignation, sickness of self or relatives,
and deployment; and, (c) absent unlawful
command influence, strategic-level military
manpower decisions must not be controlled by
Lrial COUTES. .ttt ittt ittt et ettt e 19
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