- g 15000 Capital One Drive
Capital O}l{? ATTH: 12070-7000
‘ A Richmond, Virginia 23238-1119

February 8, 2011

VIA FEDERAL EXPRESS

Captain Evan S. Day

Attn: Military Justice

Building 2244

Marine Corps Air Station Miramar
San Diego, CA 92145

Re: Subpoenaed Entity: Capital One Bank (USA), N/A
Responding Entity: Capital One Bank (USA), N.A.
Case No./Name: United States v. Captain Douglas S. Wacker, United States Marine
Corps
Our File Number: 201100611

Dear Mr. Day:

I am writing in response to the subpoena or information request for the above-referenced
matter (“Subpoena”) directed to the above Subpoenaed Entity. Subject to and without
waiving the below objections,’ the Responding Entity (“Capital One”) has exercised
reasonable diligence in searching its systems of record for the documents and/or information
reasonably requested by the Subpoena, and the enclosed documents and/or information
represent all available documents and/or information yielded by this search. Please note that
there are multiple Capital One entities and that the responsive documents produced herewith
represent only those in the possession, custody, or control of the Responding Entity.

Please also note that it is not possible for Capital One or any of its employees to represent
that any document production contains "all documents” for any specific customer and/or
account. Based upon our interpretation of your request, however, we believe the enclosed
documents fully satisfy your request. Capital One shall assume that this response constitutes
a full and complete response requiring no further action by Capital One in response to the
Subpoena unless you should advise it in writing otherwise within ten days of this letter. If
you have any questions, please contact us at subpoena@capitalone.com.

Sincerely,
Subpoena Coordinator

' To the extent that the above-listed Subpoenaed Entity does not match the above-listed Responding Entity
("Capital One"), Capital One objects to the Subpoena on the grounds that the Subpoena is directed to an incorrect
legal entity, as the Subpoenaed Entity does not exist, is not a legal entity, or is not the ¢orrect entity to which the
Subpoena should be directed. Information regarding Capital One entities is publicly available frem Capital One’s
website (www.capitalone.com} and other public sources. These companies are separate and distinct legal entities,
and subpoenas and other legal requests must be served separately upon the correct entity in full compliance with
applicable law in order to permit a response. Capital One also objects to the Subpoena to the extent that (1) the
method of service of the Subpoena is not specifically authorized by applicable faw; (2) the Subpoena has not been
issued in full compliance with all applicable law; (3) the Subpoena requests privileged or confidential information;
{4) the full scope of the information requested by the Subpoena is not relevant or reasonably calculated to lead to
the discovery of admissible evidence; (5) the Subpoena fails to provide sufficient information to uniguely identify
some or all of the individuals and/or entities about which information is scught; and/or (&) compliance with the
Subpeena would pose an undue burden and expense upon Capital One. Capital One further reserves its right to
assert any additional objection t¢ the Subpoena. ‘

U.S. v. Wacker. D.S. 000842




DECLARATION OF QUALIFIED PERSON CERTIFYING
THE AUTHENTICITY OF DOMESTIC BUSINESS RECORDS
PURSUANT TO FEDERAL RULES OF EVIDENCE 803(6) & 902(11)

[, the below-signed Declarant, declare under penalty of perjury and pursuant to 28 U.S.C.
§ 1746 that the information contained in this declaration is true and correct. | am employed by
Capital One Services, LL.C, and in this position I am a qualified person authorized to declare
and certify on behalf of Capital One Bank (USA), NA (“Capital One”) the following in
accordance with Federal Rules of Evidence 803(6) and 902(11):

1. This Declaration is made in conjunction with Capital One’s response to the
subpoena, search warrant, summons, or request issued by Captain Evan S. Day in the matter of
United States v. Captain Douglas S. Wacker, United States Marine Corps dated January 5,
2011 (*Subpoena™).

2. The documents attached hereto represent those responsive to any reasonable
request of the Subpoena as returned from a reasonably diligent search of Capital One’s systems
of record and are true and accurate duplicates of the original business records maintained by
Capital One.

3. In accordance with Federal Rule of Evidence 902(11), I certify that the documents
attached hereto:

(A)  were made at or near the time of the occurrence of the matters set forth by, or
from information transmitted by, a person with knowledge of those matters;

(B)  were kept in the course of the regularly conducted business activity of Capital
One; and

(C)  were made by Capital One as a regular practice during its regularly conducted
business activity.

I declare under penalty of perjury and pursuant to 28 U.S.C. § 1746 that the foregoing
information contained in this declaration 1s true and correct. Executed as of the below date.
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For Capital One Use Only
Assoc: KYR
File #:201100611 Federal - General
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From the President of the United States, to: By
Capital One Bank (USA), N/A =
ATTN: 12670-7000
150000 Capital One Drive
Richmond, VA 23238-1119

You are hereby ordered and required to produce on or before the 30th day of January 2011, to the
Joint Law Center, Attn: Military Justice, Building 2244, Marine Corps Air Station Miramar, San Diego,
California, 92145, Fax (858) 577-1734 the following records: Al credit card and debit card statements
from the period of 1 April 2007 through 30 April 2007 pertaining to member Jessica Lee Brooder, phone
ntumber 619-729-2652, DOB 18 November, 1982, SSN 565-99-7117, for a General Court-Martial of the
United States, appointed by the Commanding General, Third Marine Air Wing, Marine Corps Air Station
Miramar, San Diego, California, in the matter of UNITED STATES V. CAPTAIN DOUGLAS S.
WACKER. UNITED STATES MARINE CORPS.

: Please provide the records, along with a self-authenticating affidavit, by mail to the address
above, by email to evan.s.day@usmc.nil or by fax to (858) 577-1734, marked Attn: Captain Day. The
preferred method of delivery is email, if possible.

Failure to provide records is punishable by a fine or imprisonment, or both, at the court’s
discretion, pursuant to [0 U.S.C. 847. Failure to provide records may also result in your being taken into
custody and brought before the court-martial under a Warrant of Attachment (DD Form 454), per Manual.
for Courts-Martial R.C.M. 703(e)(2)G).

Subscribed at Marine Corps Air Station Miramar this 5th day of January 2011.

Evan S. Day
Captain, U.S. Marine Corps
Trial Counsel

Sign one copy of this subpoena and return the signed copy to the person serving the subpoena.

I hereby accept service of the subpoena.

Signature of Witness
NOTE: If the witness does not sign, complete the following:
Perscnally appeared before me, the undersigned authority, _, who,
being first duly sworn according to law, deposes and say that at , on , 2010, he or

she personally delivered a duplicate of this subpoena to the witness in person.

Grade Signature
Subscribed and sworn to before me at , this day
of , 2010,

Grade Signature

U.S. v. Wacker. D.S.
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SUBPOENA

From the President of the United States, to:
Capital One, N/A
ATTN: 12070-7040
150000 Capital One Drive
Richmond, VA 23238-1119

You are hereby ordered and required to produce on or before the 30th day of Jauuary 2011, to the
Joint Law Center, Atin: Military Justice, Building 2244, Marine Corps Air Station Miramar, San Diego,
California, 921435, Fax (858) 577-1734 the following records: All bank statements from the period of |
April 2007 through 30 April 2007 pertaining to member Jessica Lee Brooder, phone number 619-729-
2652, DOB 18 November, 1982, SSN 565-99-7117, for a General Court-Martial of the United States,
appointed by the Commanding General, Third Marine Air Wing, Marine Corps Air Station Miramar, San
Diego, California, in the matter of UNITED STATES V, CAPTAIN DOUGLAS 8. WACKER, UNITED
STATES MARINE CORPS.

Please provide the records, along with a self-authenticating affidavit, by mail to the address
above, by emai! to evan.s.day@ustme.nil or by fax to (858) 577-1734, marked Atin: Captain Day. The
preferred method of delivery is email, if possible.

Failure to provide records is punishable by a fine or imprisonment, or both, at the court’s
discretion, pursuant to 10 U.S.C. 8§47, Failure to provide records may also result in your being taken into
custody and brought before the court-martial under a Warrant of Attachment (DD Form 454), per Manual
for Courts-Martial R.C.M. 703(e)(2)(G). .

Subscribed at Marine Corps Air Station Miramar this Sth day of Januvary 2011.

= ;\

Evan S. Day
Captain, U.S. Marine Corps
Trial Counsel

Sign one copy of this subpoena and return the signed copy to the person serving the subpoena,

1 hereby accept service of the subpoena.

Signature of Witness
NOTE: If the witness does nof sign, complete the following:

Personally appeared before me, the undersigned authority, , whao,
being first duly sworn according to law, deposes and say that at , on , 2010, he or
she personally delivered a duplicate of this subpoena to the witness in person.

Grade Signature
Subscribed and sworn to before me at , this day
of , 2010,

Grade Signedture

U.S. v. Wacker. D.S.
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@ O ® Spread too thin?

Paying bills takes & lot of time: writing checks, addressing envelopes,
maiting letters. Get some time hack each month with Capital One* balance
transfers. Consolidate your bills and higher-interest payments, maybe even
save some money, and then spend your lime relaxing, shopping or watching
the game—instead of writing a lot of checks.

Ready to transfer? See reverse to learn how.
Call1-877-476-7939.

FINANCE
Previous Balance Payments & Credus CHARGE Transactions New Balance Munimum Paymen Duc Daw

$5,816.48 |- $174.00 J{ $43.27 )+ $0.00 = $568575 May, 10, 2007

Mar. 11, 2007— Apr. 10, 2007 Page 1 of 1

PLEASE BAF A1 LEAST MDY AM0UKE

- Rewards Summary
/‘\‘;Z F;I(n;.;lu;:(gagfgzl 1\ Previous avallable balance: 1.674
SR (‘{NGHESS’E Earned this pened: ~ ]
Your Account Information REWARDS' (reflects wansacuons pasicd during tns billing eyele) .
RIS ey S| T
14,
CREDIT LINE FOR CASH $4,980.00 |  Paumons Codus & Aduamons T
AVAILABLE CREDIT FOR CASH $314.25 / - ;

@ancc Charges {Please sce reverse (oo umpartant lnlbnnaﬁ\oil}
Balance rate  Periodic CormsS%:dinggNANC

apphed 16 ralg A HARGE|
Purchases $2,812.14 QU2A38%, 0% 52115
Cash F0.00 005925% 19.80%, 50,00

SpeciaiTrans $2.913.14 0.02438% 8yt 2200
ANNUAL PERCENTAGE RATE apphod tus period,  8.90%,/

Al Your Service 1-800-955-7070
To call Customer Relations or to report a lest or stolen card:

Send paymenis w'
Capial One Bank i P G, Box 60024 ( Crry of Indusiry, CA 91716-0024

Scnd inguirics to:
Capuial One 6 P O Box 30245 G Salt Lake City, UT 841300285

For more information on your Rewards:
Visimavw capitalone com/paintsrewards
Cadl: 1-800-228.3004

SO0 6

5056 506 1 7 19 00410 PAGE 1 of 2 OLBCGRSS
PLEASE RETURN PORTION BELOW WITH PAYMENT

0 4862362524092106 10 56B85750174000170005
Capital( ne ! whal's 1n your walkg >
Account Numberd862-3625-24098-2106

N n inimum
ew Balance Minimum Payment Due Date Please print address or phone number ¢changes below using blue or black ink.

[ $5.885.75 j[ $170.00 —J May. 10,2007 |  Address

PL%FSEAPN% quh‘erL EAST Home Phone Alternate Phone

— E-mail address @
Amount Enclosed .

#9010194852405489#4 MATL ID NUMBER
JESSICA L BROODER
4125 Loma Alta Drive

Capital One Bank . 5 San Oiego, CA 9211§

P.0. Box_60024 7 1307 T35

City of Industry, CA 91716-0024

TALT16004245%

Please write your account number on your check or money order made payable to Capital One Bank and mail with this coupon in the enclosed envelope.

U.S. v. Wacker. D.S.
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and mail them off.

5. Enjoy the time you'll save!

Transferring balances is easy. Here's how:
1. Grab copies of your other credit card or loan statements.

2. Then, grab your Capital One balance transfer checks. Write in the amount you'd like to transfer

3. Or, if you don't have checks, call us at 1-877-476-7939 and ask for a balance ransfer. We'll walk
you through the pracess step-by-step.

4. Be sure the total of your transfer requests doesn't exceed your available Capital One credit line,
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JESSICA L BRCODER
4125 Loma Al Drive Poe ..
San Biego, CA 92115

e MOID
ordteraf JESSICA £ WROCD|

Use by May 31,2007

1224}

e 68-7270/2560
09130-0]
206153

o

CapitalOne Purchase Check
Retrmond. v <Cardholder
Memo Signaiure

Dotlars

/122411 %256072701%7502524092106/

6056 506 1 710 pT0410 PAGE 2 of 2 (18CE056

Dear  JESSICA L BROODER,
Mo matter what's on your te-do list this spring, these checks” are here to help.

They come with the same rate you enjoy on purchases, and you won't pay a ransaction fee
to use them. {Yes, even if you use them o get extra cash.) They also give you access to your
Capital One” account—ne martter what you need.

So now you really can replace your old carpet. Finish up that project you've been putting off,
Q¢ do same financial spnng cleaning and transfer over those higher-rate balances.

and, of course, these no-transaciion-fee checks also come with all of the protection: you
enjoy every day with your card. Like Zero Fraud Liability. If your checks are lost or stolen
and used without your knowledge, you won't be held liable for fraudulent charges.

So don1 miss your chanca! Use these checks by May 31,2007,
to transfer balances or buy the things you want with no transaction fees.

Enjoy!

?’E@w Jison.
P Taylor Jamison,
Director of Accounts

PS. These checks make accessing your Capital One account a breeze.
No matter where you are. And don't forget! You won't pay a transaction fee.
Use them by may 31, 2007,

* Jurn this over to find important information about using these checks- -and for answers lo
common questions about Purchase Checks and transferring balances,

JESSICA L. BROODER
4125 Loma Alla Drive Date

...for your

spring
cleaning

NO TRANSACTION FEES

Nour everyday
purchase rate

Acgess to your account
anywhere, anytime

09150

12242

San Dicgo, CA YZLLS

VOID

Use by May 31, 2007

&8-7270/2560
0915001

200153

Poy to the

order uf

Capi 1f, OHJQ& Purchase Check faters
Richmond, VA Curetholder

Memao Signature

/122424 *256072701%7502524092106/

U.S. v. Wacker. D.S.
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Got questions? We've got answers

Purchase Checks __ Balance Transfers

Qi What is the annual percentage rate (APR) for using my Q! Why would | want to transfer balances?

checks? A: How does saving yourse!f some money sound? Fransfer

A: The same s your APR when you make 3 purchase 1's gher-rate balances 10 your Capital One card and you
easy Lo gel some extra cash for this busy time of year Just could save money in interest Consohdating your deln
write one 1o yourself, and deposit it in your checking also means you could make fewer monthly payments.
agcount. SO you save Bme, 100

Q: Is there a transaction fee? Q: What kinds of account batances can i transfer?

A: Mope! There's no fee {No kidding.) A Personal ivans, student laans, auta loang, hame eguity

Q: What can | use my checks for? loans and others, 100. Basicaily, anything you've bor-

A. Use them wherever you'd use your pecsonal checks—and rowed-—except balances trom other Capital One accounts.
get the same great rate and protection that comes wath Q: How do ! transfer balances from other accounts?
your Capital One card. Or, use them {o save yoursell some A2 It's easy! Send the enclosed check hike you would a normal
money! Transfer higher-intarest igans and credit cards to payment. {Just don't go over your availabie credit line.} Or
your Capital One account (just not other Cagital One call 1-877-476-75838 and we'll take care of the rest
aceounts). Q: If 1 transfer balances, will my other accounts be

Q: Ase these checls hassle free? closed?

A You bet! Theyre accepted wherever you'd nermally use A No, not unless you contact your other creditors and ask
your personal checks, You can also use them at places that them o close them,

don't accept credit cards, Talk about convenient,

Purchase Checks:

(1) Wil be treatad as purchases according to the terms and amendments of your Customer Agreement,

(2) May not qualify for reward programs.

(3) Are subject to your credit availahility on the day Capital One processes your check. Please be sure the total of your
checks, transactions and fees does not excead your svailable credit line.

(4} May not be processed or may be processed at a higher default rate if your account is not current {i e, restricted, past due
or i collections) at the ume a cheek is processed.

15} Will be returned unpaid and you may be assessed a Returned Check Fee if the credit s unavailable or your account is not
<urrent as staved,

{6) Cannat be used as a payment on any Capital One gccount.

{7} Cannot be used by authenzed users, And authorzed users cannot requist rans fers,

(8i Qualify as using your accsunt.

(8} Cannet be cashed a a Capital One branch unless you have a deposit account with Capital One, MA, which has surhcient
funds to cover the amount of the chuck(s) in the event the check(s) is{are) returnes unpeid

All other terms and conditions Tor your gucount remain m full force and effect.
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\ ) | 500023
@ Spread too thin?

Paying bills takes a lot of time: writing checks, addressing envelopes,
mailing letters. Get some time hack ezch month with Capital One” balance
transfers. Consotidate your bills and higher-interest payments, maybe even
save some money, and then spend your time relaxing, shopping or watching
the game—instead of writing a lot of checks,

Ready to transfer? See reverse to learn how.
Calt 1-877-476-7939.

FINANCE
Previous Balance Paynienis & Credits CHARGE Transaclions New Balance Minimum Payment Due Dae

(’55.685.75j‘( $170.00 )+(_ $40.99 j+( $0.00 }= $5,555A74) $166.00 Jun. 10, 2007
A

Apr. 11, 2007 — May. 10, 2007 Page 1 of 1

gk A AL LEAS 6 SO

\ Rewards Summary

f\hsn Platinum Account

Previous avalable batance 1,674
4862.2625. 24092106 /NoHassIe Earmed this poriod: A
Your Account information REWARDS (reflocts transactions posted during this billing eycle)
TOTI'AL C\R/EPlT LINE $6,000 00 Available Bakance: 1674
CREDIT NS FOR CASiT | 4o ;4%,20% Payments, Credds & Adwstments
AVAILABLE CREDIT FOR CASH 3443.26/ | Z3APR PAYMENT sie-

[ Finanes Charges (Please see reverse for imporiant im ]

Balance rate  Periodic Corrcsgﬁndmg}&mANCE

applicd 10 rate A HARGE!
Purchases S1,689 14 002438% 3.90% 51967
Cash 000 005425% 19 205, $0.00

SpecaalTrans $2.914.53 CO02438% 8.90% 32132
@NUAL PERCENTAGE RATE applicd this period:  8.90%,

Al Your Service 1-800-955-7070
To call Customer Retations or 10 report a losi or stolen card

Send payments Lo
Capital Ono Bank fi P O, Box 60024 & Cliy of Industry, CA 91716-0024

Send inguines 10
Capital One & P.O Box 30283 i Soh Lake City, UT 34130-0283

For more informaton on your Rewards.
Visiwww. capitalone com/pointsrewerds
Call; 1-B00-228-3001

3P B O

6056 08 1 7 10 oros10 PAGE 1 of Z 01BCS056
PLEASE RETURN PORTION BELOW WITH PAYMENT

0 4862362524092106 10 5556740170000166002

Capitalye

what's in vour walley?

! Account Numberd862.3625-2409-2106

New Balance Minimum Payment D )
¢ Y t ue Date Please print address or phone number changes below using biuve or biack ink.

$5,566.74 $166.00 My' Address

PL%’Q%EA% lf‘JTLEAST Home Phone Aiternate Phone

E-mail address @
Amount Enclosed .
- #50131948524054864 MAIL ID NUMBER

JESSICA L BROGDER
4125 Loma Alta Drijve
Capital One Bank . ; San Riego, CA 92115
P.C. Box 50024 161 %921 5%
City of Industry, CA 91715-0024

HO17160024244%

Please write your account number on your check or money erder made payable to Capital One Bank and mall with this coupen in the enclosed envelope.

U.S. v. Wacker. D.S. 000851



and mail them off.

w

&~

.

. Enjoy the time you'll save!

(Transferring balances is easy. Here's how:
1. Grah copies of yaur other credit card or loan statements.
2. Then, grab your Capital One balance transfer checks, Write in the amount you'd like to transfer

. Or, if you don't have checks, call us at 1-877-476-7939 and ask for a balance transfer, We'li walk
you through the process step-by-step.

. Be sure the total of your transter reguests doesn't exceed your available Capital One credit line.
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Important NoBmements you
boltom portion of this siatement and your check 1o the enclosed remittance eavel
by 2pm ET (12 noon PT) Please aflow at least five (5) business days for postal delivery,
any ather formot be credited as of the day we receive them

Qur

Pleasc da aol'use staples, paper ¢hps, etc when prepanng yowr payment.

U.S. v. Wacker. D.S.

mail 1o us will be ercdited o your account as of the business day we reecive it prosided él

and (2) vour payment 1s rgesived i our Processimg cenier
iyments recerved by us af any other Yocation or in
business days rre Monday through Saturday. excluding hoirdays.

DIETHLNE - 8 - 12921008

) you send the

000852



JESSICA L BROODER 208164

4125 Loms Alia Drive bote 12243
San Dicyo. CA 92113 . 8 /2560
g Usz by June 30. 2007 7‘,‘2’5%&3_5001
Poy io the . R
el JESSICA RBRPOD
orderof v n I n S !
Dollars
. Purchase Check
Capital)ye
Richmond, VA
Cardholder
Memo Signature
122437 *236072701*7502524092106/
311 sea 1 7 10 070510 PACE 2 of 2 DLBCEOSE

Dear JESSICA L BROODER.

Just write a Capital One®
Pu rch ase Ch eck] You have things to do. And now you have an easy, convenient financial tool to help

you get them done—Capital One Purchase Checks.” Better yet, checks give you
access to your existing Capital One account. and they come with the same rate you
. . pay for purchases made with your credit card. Plus, there's ng transaction fee!
Cne simple solution for the
things you want to do... Write one today.
Carry these checks with you. Purchase Checks can be used anywhere you can use &
personal check. They're especially handy when credit cards aren’t accepted.

Use these checks with confidence.
Whether you use them for cash or purchases, you won't pay a transaction fee when
you use a Capital One Purchase Check, Just be sure the total of all your checks and

Remodel your home transactions doesn’l exceed your available credit.
. Save time and money.
Pay tuition Use your Purchase Checks to transfer higher-interest-rate credil cards and loans.
That way you could have fewer bills to pay each month. Plus, you could pay less
R interest,
Boolk flights
and hotels You've got things to do...gef them dene with thase Purchase Chacks!
. Thank you for your time,
Pay some bills |
: ?/E@’W SIITON
Get cash for things you P Taylor Jamison
want and need Director of Accounts

P.S. You can use Purchase Checks just about anywhere! Please remember 1o use

21
Want 10 transfer a halance to your them by Junc 32,2007

Capital One account now? *Please see the reverse for important information about using these checks.
Call 1-877-476-7939
09242
200164
4.
JESSICA L BROODER 124
4125 Loms Alta Drive Dare 687270/ 2560
San Drego. CA Y2115 Use oy June 30, 2047 T Wz243-01

Py i the
= MOID. I

_ Purchase Check
Capital(One
Richmond, VA
Cardholder

Memo Signature

1122447 ¥256072701%7502524092 106/

U.S. v. Wacker. D.S.

000853
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Got questions? Ye‘ve got answers

Purchase Checks

G: What is the annual percentage rate {APR) for using my
checks?

A’ The same as your APR when you make a purchase. IUs
casy 1o get some extra cash for 1his busy time of year. Just
wiite one to yourself, and deposit it in your checking
account.

Q: is there a transaction fee?

A, Nope! There's no fee. (No kidding.)

Q: What ¢an | use rmy chacks for?

A. Use them wherever you'd use your personal checks—and
get the same great rate and protection that comes with
yaur Caprtal One card. Or, use them 1o save yourself scme
money! Transfer higher-interest loans and credit cards to
your Caprtal One account {just not other Capital One
accountsj.

Q: Are these checks hassle free?

A" You bet! They're accepted wherever you'd normally use

your persenal checks. You can alsg vse them at places that
don't accept credit cards. Talk about convenient.

Purchase Checks:

Balance Transfers

: Why would | want to transfer balances?
: How does saving yourself some money sound? Transter

higher-rate balances to your Capitel One ¢ard and you
cauld save money i interest. Consolidating your debt
alse means you <auld make fewer monthiy payments.
SO you save time, 100,

: What kinds of account kalances can | transfer?
: Personal loans, student laans, auto loans, home egquity

leans and others, too. Basically, anything you've bor-
rowed—except batances frorn other Capital One accounts.

: How do | transfer balances from other accounts?
: 1t's easy! Send the enclosed check like you would a normal

payment. {Just don’t ga over your avaiiable credit line.) Or
call 1-877-476-7939 and we'll take care of the rosl.

: If | transfer balances, wiil my other accounts be

closed?

. Mo, not unless you contact your other creditors and ask

them to close them.

(1) Will be teated as purchases according to the terms and amendments of your Customer Agreement,

{2} May not qualify for reward programs.

{3} Are subject 1o your credit availability on the day Capital One processas your check. Please be sure the total of your
checks, transactions and fees does not exceed your avastable credit line.
{4} May nol be processed or may be processed al a hugher default rate il your account 1s nol current (i.e. restricted, past due

orin collections) at the time a check is processed.

{5} Will be returned unpaid and you may be assessed a Returned Check Fee if the creditis unavailable of your account is not

currant as stated.
(5) Cannot be used as a payment un any Capital One account.

{7) Cannat e used by authorized users And autherized users cannot request transfers

(8) Quality as using your account.

{9} Cannot be cashed at o Capital One branch untess you have a deposit account with Capital One. NLA., which has sufficient
funds 10 cover the amount of the checkis) in the gvent the check{s) 1s{are} returned unpaicl

All other terms and conditions for your aecount remain in full force and effect,

Q2007 Laprrad Oine Sevviced, Tue, Clapital One iy 2 federally 1egisteneed wrvice mark. Al rights reserved.

U.S. v. Wacker. D.S.
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OAT S J Suite 200
HUD S ON 530 N.at.chez Street
New Orleans, Louisiana 70130

Py BT AN - Telephone: 504.527.0960
Facsimile: 504.524.2823

N wd 2 2k M oo

ATTORNEYS AND COUNSELORS AT Law

A PARTNERSHIP GR PROFESSIONAL CORPORATIONS mduran@oatshudson.com

January 31,2011

Evan S. Day

Captain, U.S. Marine Corps

Joint Law Center

ATTN: Military Justice

Building 2244, Marine Corps Air Station Miramar
San Diego, CA 92145

Re:  United States v. Captain Douglas S, Wacker, USMC
Our File No. 73200-100

Dear Captain Day:
We have enclosed an Affidavit of Michelle Reuther for your use in the captioned matter.
Very truly yours,

OATS & HUDSON

A PARTXERSHIP OF PR

7 /)

2553 ONAL CORPORATIONS
. ._X\

S .

DY

Michael M. Duran, Sr.
General Counsel to Royal St. Charles Hotel, LL.C

MMD/rlr
S
Enclosure
wavw, oarshrdson.comn
Stite HE)L Guordosn Sgnare o 100 Fast Vermilion street « Lafaverre, Lowisiana 080T & Helphone: 3372330100 « Vaosieiie: 3372350108
State 350, Rowmain Hadding o 343 Vlurd Streer = Baten Rovge, Douisians TO8GE o Telophome: 22538329991 = Facamile: 22538369973

U.S. v. Wacker. D.S. 000855



UNITED STATES
VERSUS

CAPTAIN DOUGLAS S. WACKER,
UNITED STATES MARINE CORPS

FAE I LI I I A EIAXNFTXAFTATNAFTFEFTFRFSAE A XA AT ARATFTRARNR R RET R R RN KKK kK
AFFIDAVIT
STATE OF LOUISIANA

PARISH OF ORLEANS

BEFORE ME, the undersigned authority, personally came and appeared:
MICHELLE REUTHER
who, upon being duly sworn, did depose and say:
That she is of the age of majority and of sound mind;

That she is the Manager of the Royal St. Charles Hotel at 135 St. Charles Avenue,
New Orleans, Louisiana 70130;

That in her capacity as Manager of the hotel she received a subpoena duces tecum
dated August 12, 2010 in connection with the General Court-Martial of Captain
Douglas S. Wacker, USMC,;

That she is the custodian of the Royal St. Charles Hotel’s business records;

That after diligent and extensive search for all records requested by the subpoena
duces tecum, she was able to locate and identify only three (3) records within the
scope of the subpoena — one check-in/registration sheet for Douglas Wacker; one
imprint of a credit card in the name of Douglas S. Wacker and one final receipt
issued to Douglas Wacker;

That the three documents attached to this affidavit, marked as Attachments 1, 2, and
3, are true and correct copies of the originals of the above mentioned documents,
which are business records of the Royal St. Charles Hotel generated and maintained
in the regular course of the Royal St. Charles Hotel’s business.

Further Affiant sayeth not.

U.S. v. Wacker. D.S. M //M /4 i j;& 000856

MICHVI IR REUTHER
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ROYAL ST. CHARLES HOTEL Account; 150054

135 ST. CHARLES AVE. Dater 04/04/07
NEW ORLEANS, LA 70130 USA Page: 1 of 1
By CHEBMGE WETELE Phaong: (SM} SBT-3700 Reom: 1008 RACK

Arrival Date: 04/04/07 03:06
Depariura Date: 04/04/07 13:01
Freguent Traveler [D:
You were chacked cut by: LJ
You wora checked in by: JAH

Fax: (504) 587-3701
gm.ia145@choicehotels.com

WACKER, DOUGLAS
18839 8TH AVE NW

SHORELINE, WA 98177 us

Ei e

Hi
5

TR

Q4/03/07 ROOM CHARGE # 008 WACKER. DOUGLAS 75.00
04/03/07 RESQRT FEE RESORT FEE 9.95
oa/n3fa7 RCOM SALES TAX ROOM SALES TAX 8.75
04/03/07 OCCUPANCY TAX CCCUPANCY TAX 1.00
04/04/07 MASTER CARD MASTER CARD -95.70

Al TreRnrEan ] 537

If payment by credit card, | agree to pay the abave tetal charge amount according to the card issuer agraement

Balanca Dug: 0.00

T EXHIBIT

3

) S.v. Wacker. D.S. 000859
ROYAL ST. CHARLES HOTEL Rogrm: 1008 Approval Number: 0825138
.. ARE O ALIA P O AN e Agsrival Date: 04/04/07 Card Ty‘pe' MC
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USAA Federal Savings Bank
10750 McDermott Freeway
San Antonio, Texas 78288-0544

February 3, 2011

Joint Law Center

Marine Corps Air Station Miramar
Attention: Military Justice-Captain Day
P. O. Box 452022

San Diego, CA 92145-2022

Re: Request for Affidavit—Transactions on April 13, 2007 statement-Account #13810200
Dear Captain Day:

Duplicate copies of the USAA Federal Savings Bank MasterCard Authorization Report for the
transactions listed below, along with a Business Records Affidavit, are enclosed. As explained
in my September 30, 2010 letter, the reports indicate the authorization amount initially requested
by the merchant, which may differ from the actual amount the merchant processes to post to the
account.

Amount Merchant Transaction Date Time of Transacticn
$15.00 Daiquiri Delight Shop 4/4/2007 3:38:15
$56.00 Razoo 4/4/2007 2:27:45

Should you have additional questions, or if I can assist you further, please call me at
(210) 282-8717.

Sincerely,

f iy

4B F //—" l.-'jj
NG M- .yf._._; AAlA

Denise H. McDonald
Custodian of Records Specialist
USAA Federal Savings Bank

Enclosures

U.S. v. Wacker. D.S. 000860



BUSINESS RECORDS AFFIDAVIT

STATE OF TEXAS  *

COUNTY OF BEXAR *

BEFORE ME, the undersigned authority, personally appeared DENISE H. McDONALD,
who, being by me duly sworn, deposed as follows:

My name is DENISE H. McDONALD. I am the custodian of records for USAA Federal
Savings Bank (“USAA FSB”). Tam of sound mind, capable of making this affidavit, and
personally acquainted with the facts herein stated.

Afttached hereto are records from USAA FSB. These records are kept by USAA FSB in
the regular course of business and it was in the regular course of business of USAA FSB, and it
was the regular course of business for an employee or representative of USAA FSB, with
knowledge of the act, event, condition, opinion, or diagnosis recorded to make the report or
record, or to transmit information thereof to be included in such report or record, and the records
were made at or near the time or reasonably soon thereafter. The records attached hereto are
exact duplicates of the originals.

Seo = caml) 7
ALt WOVl f

DENISE H. MeEDONALD

SWORN TO AND SUBSCRIBED before me on this the 3rd day of February, 2011.

d

“_f i '} :
L

L0k .
/7\/\ R :-/?“/;;hf./

Notary Pubhc State of Texas

L!%@T C”ic;yaa

ALAALALAALASALAAASAAN Typed/Printed Name of Notary
LISET GARCIA
Notary Public o ) -
STATE OF TEXAS My Commission Expires: {{ - |
My Gomen bxp. 10- 16-2012
—

U.S. v. Wacker. D.S. 000861



. ~PRCO14
B610-RPO1

D PAN LOCAL DRTE/TIME
~E DATA/COUNTRY

8050236071532

Om\ob\Oﬁ 03: 38115

guiri Delight Shop e

USAA FEDERAL SAVINGS BANK-~FSB -314074269
" MASTERCARD AUTHORIZATION REPORT FOR SAFE

CARD

RET REF NO TRAN AMT ACCEP
Lo iR

200101 14.40 701490

New Orleans

SETDATE 04/04/07
RUNDATE 04/04/07
RUNTIME 19; 38:48

POS POS POS POS CcvCl
ENTRY CARD TERM CARD INV
MODE PRES ATT TERM 1IND

90 0 0 7
USA

000862

U.S.v. Wacker. D.S.



B610-RPC1

D PAN
=B DATA/COUNTRY

8050236071532
Z00

PRCOLG

LOCAL DATE/TIME

04/04/07 02

21145

USAR FEDERAL SAVINGS BANK-FSB -314074269
MASTERCARD AUTHORIZATION REPORT FOR SAFE

RET REF NO

202400036207

CARD

TRAN AMT ACCEP

e JPIP
51.C0 70130

NEW ORLEANS

AUTH
RESP
CODE

00

PGS
ENTRY
MCDE

90
Usa

SETDATE 04/C4/07
RUNDATE 04/04/07
RUNTIME 19:38: 48

POS POS POS CvC]
CARD  TERM CARD INV
PRES ATT TERM IRND

G 0 7

000863

U.S. v. Wacker. D.S.



Alcohol Extrapolation Report

Organization: FBI Laboratory
Reference ID# Montgomery 20110207 A Report Generated 2/7/2011
Subject Information
Name: Brooder Weight (Ib): 140
Age: 23 Height (in): 68
Gender: Female

Drink Consumption Information

Time of Interest(24 hrs) BAC Range (+/-)

330

0.253 0.059 |

Volume (0z)

aAaaw
aooaau

Individual Alcohol Drink Consumption

%(Algl/z\/ol) Timez%2040hrs)

12 2100
40 2200
40 2330
40 000
40 100

Elimination Range (q%hr-1)

Low Range High Range Avg.
0.010 0.025 0.018

Volume Distribution
Widmark: 0.550

Peak Alcohol Concentration

Peak BAC: 0.269
Range: 0.058
Peak Time(24hr): 0200

BAC at Time of Interest: 0.253

Extrapolation Information

Female Widmark
Time (24 hr) BAC (a%)
gggg 8:8% :f g;ggg Blood Alcohol Concentration
2112 0.033 +/- 0.027
2148 0.036  +-0.026 0.340 ] e T
2224 0.161 +/- 0.088 | —— —
2300 0.187  +/-0.063 0.272 e |
2336 0.204 +/- 0.055
0012 0.235 +/- 0.063 ~ 0.204
0048 0.244  +/-0.055 S .
0124 0.268  +/-0.064 o 0.136
0200 0.269 +/- 0.058 < y 4 ~~—
0236 0.265  +-0.057 2 0.068 ———
0312 0.258  +-0.058 —=———F
0348 0.249  +-0.061 0.000 —
0424 0.239 +/- 0.064
0500 0.229 +/-0.068 2000 2112 2224 2336 0048 0?00 0312 0424 0536 0648 0800
0536 0219  +-0.072 Time
0612 0.209 +/- 0.077
0648 0.198 +/- 0.081
0724 0.188 +/- 0.086 === Slow Absorption/Fast Elimination
0800 0.177 +/- 0.090 Fast Absorption/Slow Elimination
Absorption Rate Constant "k" (Uemura et al 2005)
Drink# K Drink# K
1 1.0-8.0 6 1.0-8.0
2 1.0-8.0
3 1.0-8.0
4 1.0-8.0
5 1.0-8.0
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Alcohol Extrapolation Report

Organization: FBI Laboratory
Reference ID# Montgomery 20110207 A Report Generated 2/7/2011

Blood Alcohol Concentration
0.340 ——
—

0.306

0.272 =

0.238 —
X 0.204 —~—
(@)}
~ 7
@) 0.170 e N
< - ~-
M 0.136 7 K

/ N
/ ™S
0.102 £/
II
0.068 —
I J
0.034-— 7
— 7
0.000 —
2000 2112 2224 2336 0048 0200 0312 0424 0536 0648 0800
Time
=== Slow Absorption/Fast Elimination
Fast Absorption/Slow Elimination
The above results represent estimations of blood alcohol concentration using empirically derived,
peer reviewed, published formulae. The accuracy of these estimations is contingent upon the
information provided.
End of Alcohol Extrapolation Report Page 2 of 2
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Alcohol Extrapolation Report

Organization: FBI Laboratory
Reference ID# Montgomery 20110207 B Report Generated 2/7/2011
Subject Information
Name: Brooder Weight (Ib): 140
Age: 23 Height (in): 68
Gender: Female
Drink Consumption Information
Time of Interest(24 hrs) BAC Range (+/-) Elimination Range (q%hr-1)
Low Range High Range Avg.
| 330 0.275 0064_| 0.010 0.025 0.018
Individual Alcohol Drink Consumption Volume Distribution

Volume (0z) % (Alc/Vol)  Time %24hrs) Widmark: 0.550
12 2000

5
5 12 2100
7.5 40 2200
1.0 40 2330
1.5 40 000
1.5 40 100
1.0 40 230
Peak Alcohol Concen