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Sut tons Bay, Michigan 

Friday, July 1, 2011 - 11:11 a. m. 

THE COURT : All right. This is t he t ime and date 

set for the preliminary examination of Richard Casey 

Robertson. Are the parties ready to proceed? 

MR. WILLIAMS: Yes , your Honor. 

MR. HUBBELL: Yes , your Honor. 

THE COURT, Okay. 

MR. HUBBELL : I notice we have a pretty ful l 

courtroom. I f t here's a n y witnesses t hat are going t o 

testify , I'd ask that they be sequestered . 

THE COURT, Okay . 

MR. HUBBELL: Otherwise, it's a public cour t room. 

THE COURT: Yes, and I will order that. So if there 

a re any witnesses that are going to testify, would you please 

step into the hallway? 

(At 11:12 a.m., conference at People's table) 

MR. HUBBELL : I think we've agreed to do what has to 

b e d o ne so I'm prepared to call my f irst witness Judge. 

THE COURT : So you 're a ll set? 

MR . HUBBELL: Yes, t hank you . 

THE COURT: Okay. very good. You can call your 

firs t witness then. 

(At 11: 1 3 a.m., witness approaches bench) 

THE COURT: Ma'am, before you sit down, would you 
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raise your right hand please? Do you swear or affirm that the 

testimony you' l l g ive in this proceeding wil l be the t ruth, 

the whole truth, and nothing but the truth? 

MS. HROMADA: Yes. 

THE COURT: Thank you. Please be seated. 

LISSA HROMADA 

(At 11: 13 a.m ., sworn as a witness, testified as 

follows) 

DIRECT EXAMINATION 

BY MR. HUBBELL: 

Q. 

A . 

Q . 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A . 

Q. 

A. 

Wou l d you state you r name for the record please? 

Lissa Hromada. 

And how do you spell your f i rst name? 

L-i-s-s-a. 

And how do you spell your l ast name? 

H-r-o-rn-a-d-a. 

And how old are you? 

Twenty . 

And did you go to school ? 

Yes. 

Did you graduate? 

Yes. 

Where did you go to school? 

I went to many different schools. 

Senior High, and Central. 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

And from which school did you graduate? 

West Sen - -yes, West Senior High. 

Do you know a Richard Robertson? 

Yes. 

How do you know him? 

We met at Glen l,ake. 

And how l ong ago would t hat have been? 

About five years. 

So he was a--he was a student at Glen Lake when you went to 

Glen Lake? 

Yes. 

Okay. So you've k nown him for approximately five years? 

Four or five, ye'ah. 

Okay. How would you characteri--characterize your 

relationship with Ri chard? 

I--me and Richard have been close friends for about two years. 

I considered him like a brother to me. I told him several 

t imes that--we called each other bra j ust to establish t ha t it 

was a sibling friendship. 

But you were--you were close to him and you cons idered him 

like a brother to you? 

Yes. 

Did you hav e o pportunities to spend time with him at his 

h ouse? 

Yes . 
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Q. 

A. 

Q. 

A. 

Q . 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

And do you know where his house is located? 

Yes. 

And what--do you know the address? Just the street. 

J ust t he street? 

Or the r oad. 

Yeah. I know the road but not t he whole address or anything. 

What's the name of the road? 

Beeman. 

And do you know which county that's in? 

Empire, I believe. 

Okay. In Leelanau County, if you know? If not, I can--he 

lives on Beeman Road near Empire? 

Yes. 

Okay . Let me ask you this: I want to take you to the time of 

May 14 th /May 1 5th of this year. And can you tell t he Court 

where you were? 

May 14 th I was at his house. 

On Beeman Road? 

On Beeman Road, yes. 

Okay . And what- - just briefly, what did you do that day? 

Everybody left from his party from the night before and 

Richard had asked me to stay. And we hung out. We went into 

Traverse City, y '::lU know, listened to musi c . 

n o rmal day . 

It was a pretty 

Okay. When you said he had a party the night before, was that 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A . 

Q. 

his 21Bt birthday party? 

Yes. 

Okay. So you--he asked you to and you decided to spend the 

day with him? 

Yeah, I just moved back from Grand Rapids so I missed him . 

Okay. And there was nothing out of the ord inary about that, 

you spending time wi th Richard? 

No. 

Okay. And you went to Traverse City, you spent some time. 

Let ' s move forward to later on that day. In t erms of May 

14 t.h/May 15th , that would be a--was that a Saturday 

night/Sunday morning? 

Yes. 

Okay . And where did you spend Saturday night and Sunday 

morning ? 

At his house. 

Okay. And that's o n Beeman Road? 

Yes. 

Okay. Did you--when you spent the--when you say you spent the 

night at h i s house, where specifically did you stay that 

night? 

In his room. 

Okay . And who was in his room with him? 

Just me. Nobody else. 

Anybody else besides you ? 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q . 

A. 

Q. 

A. 

No. 

Okay . 

Wel l, besides Richard but--

Okay. Richard was the re as well. And what were you doing in 

h is r oom? Where was--where was everybody situated? 

We got back from Traverse City and we did smoke a bowl of 

marijuana. 

Okay. 

I laid on the Foof and he laid on his bed and we wat ched Ren 

and Stimpy f o r awhi l e and t hen we went and smoked again at 

about, I don't know, midnight or so. And he asked me to 

c uddle on his bed with him and I did. 

Now when you say you were in his room and you were on his 

Foof, was t hat like one of t h o se bean bag c hairs? 

Yeah. 

What color was it? 

Black. 

Okay. And ult ima t e ly y o u r tes timony is t ha t he asked y o u to 

come up into his bed and cuddle? 

Yes. 

And was that a request that has--that he had made before to 

you? 

No. That's a pretty normal thi ng. I mean, I used to be a 

v ery cuddly person. I would never turn down someone ask ing me 

to cuddle. 
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Q. 

A . 

Q. 

A. 

Q. 

A. 

Q. 

A . 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Okay. So when he asked you to come up to his bed and cuddle, 

you weren ' t--it wasn't something out o f t he o rdinary for you? 

It would be likE~ c uddling with a brother . It ' s--

Okay. 

It doesn't mean anything more than that. 

Okay . Do you --you said you're a cuddly person? 

Yeah. I used to be. 

That means you like to hug people and cuddle? 

(Non verbal response) 

Okay . In terms of-- how woul d you characteri ze your -- I t hink I 

asked before but I just want to clarify this --your 

relat ion ship with Richard: Was it a romantic one? 

No, not at all . 

Was he aware of that? 

Yes. 

How was he aware of that? 

He has tol d me several times that he was interested in me and 

I told h i m, because I dated his best friend and because I did 

see him as a bro, I would never have any of those f eelings for 

him . 

That night in hi s bedroom, May 14 th/ 1 S t h __ I t hink your 

t estimony i s probably o n the lSt h , t ha t would be s hort l y after 

midnight--you came to his room. I s that correct? 

Yes . 

And your intent was to spend the night in his bedroom? 
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A. 

Q . 

A. 

Q. 

A . 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes. 

What were you wE~aring t ha t n igh t? 

I was wearing Tl~ansformer pajama pants and a yellow Po kemon 

shirt. 

Okay. And were you wearing underpants? 

Yeah . 

Okay. And ultimately, what -- so he asked you to come u p to his 

bed to cuddl e ; you were wat c h i ng a movie, I think your 

t estimony i s ? 

We were wat ching Ren and St i mpy. It's a cartoon . 

A cartoon. And u lt i mately what happened? Did you fa l l asleep 

at some poi nt i n time? 

Yeah. I looked right at him and, yo u k now , before I moved 

b ack from Grand Rapids I got a concussion. 

Okay. 

And I told him between the concuss i o n and the drinking a nd the 

s mo king, I p robably j ust needed to go t o sleep. And he t old 

me to, "Go f or it, Bro." 

Ok a y. And d o you kno w what time o f night this would have 

b een? Or morning ? 

If I had t o g u ess, I would say about 12 :3 0. 

Okay. 8 0 - -

1 2,0 0 -- 12,3 0 . 

Did t here c ome a time after 12:30 later on that night when y ou 

woke u p? 

10 
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A. 

Q. 

A. 

Q. 

A. 

Q . 

A. 

Q. 

A. 

Q . 

A. 

Q. 

A. 

Q. 

A . 

Q . 

A. 

Yes. 

And can you describe to the Court why you woke up? 

I woke up because I felt someone on top of me. 

Okay. And when you woke up, what did you see? 

(Crying) I saw Richard over top of me wearing a shirt and he 

was trying to force himself into me. 

Al l right. Wher:e--Lissa , where were your pants and y our 

underwear at the! time when you woke up ? 

They were just--they were just below my- -- -like , just on t op 

o f my kneesi like on top o f my thighs. 

Okay. When you went to bed earlier that night, where were 

t hey? 

They were on--you know, they were-­

Pulled up? 

Yeah. 

Okay . You just said a mi nute ago that when you--when you woke 

u p, you realized. Richard was on top of you . I think you said 

h e was wearing a shirt . Where--when he was on top of you, you 

were l aying--h ow were you laying? On your side? Back? 

S tomach? 

When I woke up, I was on my back . 

Okay. And he wa.s physically over on top of you? 

Yeah. I - -yeah. 

Could you feel or realize what he was t rying to do? 

I did and that's--I pushed him off from me and his back hit 

11 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

the wall and as I was pulling up my pants, I l ooked a t him and 

said , "What t he fuc k are you doing?" 

Okay. Now when you said you felt something, can you describe 

to the Court what you did feel? 

I fe lt pressure i n that area. 

Well , you can--we're adul ts. You can tell us which area of 

your body. I'm sorry this is difficult . I don't mean to 

trivialize what you went through but I have to ask you. 

r felt a small, tiny amount of pressure in my vagina. 

Okay. And this was when Richard was on top of you? 

Yes. 

And is that what_ caused you to wake up? 

Yes. 

Okay. Your testimony is t hat you pushed him o ff and basical ly 

you said, "What the fuck?"; I think that's your statement to 

t he Court. I ta.ke it you were quite surprised to find him on 

top of you trying to--

Yeah. 

--have sexual relations with you? 

Absolutely. 

Was this something that you intended to do that night ? 

Absolutely not . 

In you r mind, di d you do anything to l ead him on o r to make 

him think you were interes ted? 

No. 

12 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1 9 

20 

21 

22 

23 

2 4 

2 5 

Q. 

A. 

Q . 

A. 

Q. 

A. 

Q . 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A . 

After you made t:hat statement to h i m, "What the fuck? " I did he 

say anything to you? 

He l ooked right at me and said, "I'm sorry Bro." 

And after he said this, what did you do? 

I left and I panicked to go have a cigarette. 

You went outs ide the bedroom? 

Yes , I went--wa1.ked out to his car where my cigarettes were 

and I began to smoke one. 

Okay . what were you feeling at the time when--

I was in complet.e shock. I cQuldn't --I couldn't cry. 

couldn ' t comprehend what had j ust happened. 

I n your mind, what had just happened? 

I 

In my mind, he raped me. I mean , I know what I woke u p to. I 

know he knows what I woke up to . 

Okay. And af ter you went outside to have a cigarette, did he 

come outside with you? 

Yeah, he followed me outside and his cigarettes were sitting 

in the center console and he moved his arm towards me and I 

j umped back, I freaked out, I didn't know what he was doing . 

And he asked me j ust to beat the shit out of him. 

Okay. Now ultimately did you go back into the house ? 

Yes . 

And where did you go when you went back into the house? 

I went bac k in h is r oom and I grabbed l i ke two o r three 

b l ankets and pretty much cocooned myself up and tried to go 

13 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A . 

Q . 

A. 

Q. 

A. 

Q. 

A. 

back to sleep . 

And where did you try to go back to sleep? 

On t h e Foo f. 

On the bean bag';> 

Yes. 

Okay. And this would have been what time of nigh t , i f you 

recall ? 

I remember the l_ast t hing I looked at before I c l osed my eyes 

was t he t ime and it was 3:26, 90 appropriatel y 3:30. 

Okay. Vlhen you got to Richard's house earlier that d a y, did 

you have a vehicle? 

No . 

Did you have a cell phone? 

No. 

r assume you woke up t he next morning. Can you tell the Court 

what you did when that happened? 

The minute I heard Richard leave, I got on Facebook and 

contacted Aiden Hauxwell and told him I couldn't talk about it 

but I needed to be picked up right away and he came and got 

me . 

Did he--so Aiden came out and picked you up. Ultimately did 

you make a report of this activity to the police? 

Yes, I did. 

And did you go to Munson Medical Center as well? 

Yes, I d id. 
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MR. HUBBELL: Thank you. That's al l t he quest i ons I 

have. 

THE COURT , Thank you, Mr. Hubbell. 

MR. HUBBELL, Mr. Williams might have some quest ions 

for you, okay? 

THE WITNESS, All right. 

THE COURT: Mr. Williams, cross-exam? 

MR. WILLIAMS: Thank you. 

CROSS-EXAMINATION 

BY MR . WILLIAMS, 

Q. 

A. 

Q . 

A. 

Q . 

A. 

Q. 

A. 

Q. 

A. 

Hi. 

Hi. 

I ' ve got to ask you some questions. It ' s my job. I' m not 

here to g ive you a hard t i me or make you feel ba d so I 'm just 

g o ing t o ask you some questions, o kay? Now you did an 

i nterview with the police and you said that Mr. Robin son 

[sic.] was the first friend that you ever made? 

At Glen Lake, yes . 

At Gl en lake? Okay . How o l d were you at t ha t time? 

I was abou t 17. 

Okay. 

Sixteen or seventeen. 

What--you also talked about that t here was drama sometimes and 

you 'd get really upset with Richard somet imes? 

The onl y time I got upset with Richard was when he wou ld blow 

15 



1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

l8 

19 

20 

21 

2 2 

23 

2 4 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A . 

Q. 

A . 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

o ff me or any of his fr iends and I stuck up for all of us, not 

j ust myself. 

Okay. You woul d get upset with him when he'd blow you o ff? 

Or a ny of our friends. 

Okay. Now you said you had just moved back from Grand Rapids, 

correct? 

Yes . 

~'lhy did y o u mOVE! down to Grand Rapids? 

Because I wanted a fresh start. I wanted to get away from 

here. 

How come? 

Because I'm not happy in Traverse Ci ty . 

Okay. Was there a lot of drama going on in your life? 

I recent ly lost two friends so, you know, that's pretty hard 

to deal with. 

To drugs? 

No . 

Accidents ? 

One died in the lake and the other died in a car accident. 

Okay. Fair e nough. Who were you l ivin g when you moved back- ­

when you moved t o Grand Rapids? 

I was l i v ing with Annie Snedeker. 

Okay . Is that a girl ? Boy? 

That 's a girl. 

Okay. Was that a frie nd of yours? 

16 
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A. 

Q. 

A. 

Q. 

A . 

Q. 

A . 

Q. 

A. 

Q. 

A. 

Q . 

A . 

Q. 

A. 

Q. 

A. 

Yes . 

How come you moved back up h ere? 

Because I real l y missed my friends and the plan was Aiden and 

my friend Vince and Jake we r e going to get a place together. 

And Richie dec i ded--me and Richie had decided t hat we could 

g et a place together this summer. 

Ok ay . Gotcha. Now what did you guys --you guys drove around 

that day, correc t ? 

Yes. 

Leading up to that? What did you guys do that day? 

We drove int o Traverse City. We visited two of my frien ds and 

went back to Empire. 

Okay. Di d you guys smoke marijuana t ha t day? 

Yes . 

Do you remember maybe what t ime you guys started smok i ng? 

I believe we started smoking at about 7:30--8:00 o'clock or 

something like t ,hat. 

In the evening? 

Yes. 

Okay. Not prior to that but that's probably when you guys 

start ing smoking"? 

Right. 

7 :30? Okay. Di.d y o u consu me any other drugs or alcohol that 

day? 

No . 

17 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A . 

Q. 

A. 

Q. 

A . 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q . 

No alco hol? 

No. 

Okay . You j ust testified that because of the marijuana and 

alcohol and your concuss ion, you were tired. Were you talking 

about the alcohol you consumed the day prior? 

Yes . 

Okay. All right:. Now do you take any prescribed medicat ions? 

No . 

Okay. The concussion t ha t you recent l y had , what happened 

the re? 

I hit my head on a pedal board at a rock concert. 

Okay. Do you know what level of a concussion t hat was? 

I have no idea . They did not fill me in on a lot. 

Okay. 

I know that I had it for exactly a week . 

Do you remember what the symptoms were of it? 

I was incredibly tired all the time . I wasn't--I would often 

stare off in a daze, almost like daydreaming. 

Okay. 

My speech was slurred and I felt nauseous. 

Okay . Did i t cause you to have a ny lack of memory, do you 

l.-ecall? 

No, it didn't . 

Okay. Now t he night before t h is incident, there was a party 

at Richie's house , Is that correct? 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q . 

A. 

Q. 

Yes. 

Do you recall how many people were at the party? 

Twenty to thirty, i n a n d out. 

Okay. That night, do you re--do you remember where you slept 

at t hat party? 

I slept with--I slept out in the living room with Danielle 

Leach and Nick Christianson. 

Okay. And wherE! did you s leep? 

On the pullout couch. 

tvho was on t ha t couch? 

Danielle and Nick Ch ristianson. 

Okay. So the three of you? 

Yes. 

Were on that couch? Okay. Do you recall having any type of 

intimate contact with Nick that night? 

No, I don' t. 

Is it poss i ble that you did? 

MR. HUBBELL: Your Honor, I'm goi ng to object. I 

don't know how this is relevant to the charges . First of all, 

it's probably ba.rred by the Rape Shield statute , although 

we're not at trial. 

And secondly, she's not on trial or at a hearing, 

the defendant is and I don't think i t's relevant for the 

purpose o f today's hearing. 

MR . WI LLIAMS: Your Honor? 
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THE COURT: Go ahead . 

MR . WI LLIAMS: This goes to credib i lity. She ' s 

already testified--or s he's already given a statement t hat s he 

l egitimatel y doesn't know what happened t hat evening a nd we 

have an affidavi t fro m thi s young man who has set f orth that 

they had a sexual encounter where she was s l eeping and grabbed 

h is hand and put: it on her crotch the n ight before this 

incident occurred, which is very similar to what the 

al l egat i ons are today . 

It 's a b solu tely relevan t a nd we're l ook ing a t the 

credibi l ity o f what occurred here. I don't see how this 

couldn' t be rele~vant. 

THE COURT: Mr. Hubbell? 

MR . HUBBELL: Again, y o u r Ho n or, u ltimately the 

questions of credibility are determined a t t rial . You know 

what your decision wou l d be if I meet my burden. The problem 

is, again, this alleged i n cident is p robably protected by the 

Rape Sh ield l aw. 

And secondly I don ' t t h i nk it ' s relevant if Mr. 

Williams is talk ing about an affidav it t hat's obvi ou sly not in 

evidence. We don ' t have a witness. And again , questions o f 

c redibil ity or for disputes in the f acts and those issues are 

ultimately to be resolved at trial. 

THE COURT: That is true. 

MR. WILLIAMS : Your Honor? 
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THE COURT: Go ahead. 

MR . WILLIAMS: We're at an evidentiary heari ng . You 

are obligated to look at the global p i cture here. I' m allowed 

to cal l witneSSE!s . I'm allowed to cross-examine people. You 

have t o take i n the credibility of the witnesses. That 's the 

whol e purpose of this exam. 

So again , we have these a l l egations that are 

identical t o what Mr. Richie's [s ic. ] been accused of. So we 

n eed t o at l east get some testimony f rom Lissa on wh a t 

happen ed . Becau se the parallels are so similar that I don't-­

this isn't a Rape Shield. We're not accusing her of anything. 

We ' re not s aying" it's a prior bad act. 

This i s just we're trying to figure out what 

happened here and that ' s the purpose of having a prel i minary 

exam. We ask questions, we try to figure o u t what happened 

a nd see what the story is . 

Is the Court not interested in credible, re l iable 

informa t i o n ? I don ' t- -I'm having a hard t i me tryi ng t o 

u nderstand why this isn't relevant. 

THE COURT : Well, the Court does --at a preliminary 

examinat i o n does have some responsibility wi t h respect to 

d etermining the credibility of witnesses . 

Although t he ultimate issue is decided by a jury , 

this issue could be covered by t he Rape Shield statute and I 

think it's of very minimal re l evance, even if it were true 
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that she had some contact with this other individual. 

MR. WI LLIAMS: Even if it were true ? 

THE COURT: It's got nothing to do with unconsented­

-just hang on a second please. I'll allow you to ask the one 

question . I think it can be covered with a yes or no answer, 

okay? 

MR. WTLL I AMS: Thank you. Thank you. 

THE COURT: Go ahead. 

CROSS-EXAMINATION 

BY MR. WILLIAMS, 

Q. 

A. 

Q. 

A. 

Do you recal l placing Nick's hand on any part of your body? 

Other than my side that he already had because there were 

three of u s in tha t bed, no. 

Okay. Do you re,call kissing Nick that night? 

No. 

MR. HUBBELL: Objection, your Honor. 

THE COURT: I didn't even hear the question. 

MR. HUBBELL: You said he could ask one question . 

Now we're at two. 

THE COURT: What was the question? Mr. Wil l iams, 

will you restate the question? 

MR . WILLIAMS: I asked her if she recalled kissing 

Nick that evening. Nick Christianson at Richie's house. 

THE COURT: I'm not going t o allow t hat question. I 

don't see that that's relevant. 
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MR . WILLIAMS, Okay. 

THE COURT: And I'l l just remind you, Mr. Wi l liams, 

t he more you br i ng in evidence that conflicts, itis ev e n more 

likely t here's bind over u nder Michigan law so- -

MR. WILLIAMS: Your Hon or, I already realize that 

you 're g o ing to b i nd over. The questi o n is here is t he time 

t o figure out what happened. We have an affidavi t fro m a 

young man who - -

THE COURT: Well, i t's n o t --

MR . WILLIAMS: It's his statement. At this time, 

I ' m going t o i ntroduce the a ffidavi t into evidence and I would 

like--

Hubbell? 

q u e st i on. 

Williams. 

THE COURT: How are you going to introduc e it? Mr . 

MR. HUBBELL: The aff idavit i s--

THE COURT : It's hearsay. No . Ask your next 

MR . WILL I AMS: Are you guys working toge t her? 

MR . HUBBELL: I'm sorry. 

THE COURT: I said ask y o u r next q uestion, Mr. 

MR. WILLIAMS; All r ight . Fair enough . 

CROSS-EXAMINATION 

BY MR . \HLLI AMS, 

Q. On the day of this incident, do you recall telling Richie that 
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A. 

Q . 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A . 

Q. 

A. 

Q. 

you loved him? 

I told him that I loved him in the way t hat I loved my little 

brother EJ. 

Okay. Fai r enough. I'm just asking you. Do you recall 

telling him that:? 

Yes. 

Okay . Now you 've talked about this cuddling ; that you're a 

c uddly perso n? 

Yes. 

Cuddling with Nick . Cuddling with Richie . Is that accurate? 

I also cuddled with Danielle too. 

Okay. Now do you have a brother? 

Yes. 

How old is your brother? 

EJ's about 17 years old. 

Okay. Would you get your pajamas on and get into bed with him 

and cuddle with him? 

If--yeah . If he was upset or something was going on with him 

and he needed his big sister, absolutely. 

Okay . I'm not attacking yOll . I'm just trying to figure out 

what's going on here , okay? Now where did you and Richie pu t 

your pajamas on that evening? 

He put his on in t he bathroom and I put mine on in hi s room. 

Okay. Now is it true that Richie stopped immediately when you 

told him or pushed him? 
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A . 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes. 

Did he try t o f orce h imself on you? 

No . 

After t hat? 

No . 

Okay. Now you said that his back hit t he wal l, correct? 

Yes . I remember: his back hitting the wal l . 

Okay. 

I pushed . He was lay i ng on top of me and I pushed him off 

from me like that . (I ndicating) 

Okay. Do you mind-- what would be--let's say you' re i n t he 

bedroom right now and this--

MR . WI LLIAMS: Can I approach y our Honor? 

THE COURT: Okay . 

CROSS-EXAMINATION 

BY MR. WILLIAMS: 

Q. 

A. 

Q. 

A. 

Q. 

A. 

If this was like - -let' s say t hi s was t he edge o f the bed. 

( Indica ting) Where would the wall be t hat h is back would have 

hit? 

Righ t here. ( Indicating) 

Okay . So h e woul d have hit the bedroom wall c losest t o t he 

bed? 

Yes. 

Okay . Do you kno w what side o f the bed that wo u ld have been? 

Probabl y the right. 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A . 

Q. 

Like if I'm laying on the bed, it would have been- ­

Yeah, to the right. 

To my right? 

Yes. 

Okay. Thank you. Do you remember kissing Richi e that night? 

No. 

Now have you ever kissed Richie, ever? 

Yes, I did and I told him right after that it coul dn ' t happen 

a gain. I did not see him in that way and I felt really bad . 

If he recalls, the minute it happened I broke down and started 

c rying. 

Okay. But- - so you did make out with him, correct? 

No , I did not make out with him . I kissed him. 

Was there- - why did you start crying after t hat occurred? 

Because that was shortly after Jake and I were having some 

s erious issues and he knew about them . 

Okay. So he--you kissed when he was--you were in a 

relationship with Jake? 

I was not in a re l ationship. We had broken up. 

Fa ir enough , but you were in a relationshi p and t hen you broke 

up ? 

MR. HUBBELL: Your Honor, I think we're getting back 

i n t o the Rape Shield area. I don' t kn ow how this is relevant. 

what her relationship was with Jake . I'd just object under 

r e l evancy. 
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MR. \'HLLIAMS: Your Honor, if we're going to get 

into the Rape Shiel d, can we have a specific ob jection to why 

this is the RapE~ Shield? I'm having a hard time understanding 

this. What-- how is this rel evan t to the Rape Shield? 

THE COURT : I'm going to sustain the objection. I 

don't see that it 's relevant. 

MR. WILLIAMS: We're going to credibility, your 

Honor. And we're trying to figure out what happened here and 

we just had this witness testify that she's never had any 

sexual relationE: with Mr. Richie [sic .] and now she's saying 

that there was a time that they actually kissed so--

THE WITNESS: That's--

MR. WILLIAMS: So we're tryi ng to f igure out what 

o ccurred . 

THE COURT: Hang on a second, ma'am. Mr. Hubbell, 

somet hing- -

MR. HUBBELL: Kissing somebody one time is not 

making out, at least in my book. And it certainly doesn't 

rise to t he leve l of a sexual relation. 

THE COURT: Exactly. She testified she kissed him. 

It made her upset, okay. And she told him that i t wasn't 

going to happen again so you 've covered the issue . Please 

move on with relevant quest ions . 

CROSS-EXAMINATION 

BY MR. WILLIAMS: 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

After you pushed Richie off of you--after you pushed Richie 

o ff of you, you went out to his car? 

Yes, that's where my cigarettes were. 

Okay. And you h a d a cigarette, is t hat correct? 

Yes. 

And did Richie come out there with you? 

Yes . He folloWE!d me out there shortly after. 

Okay. Did you t:ell him to get away from you at that point? 

He opened up his door, like I told--like I said before. He 

grabbed his cigarettes from the center console and I didn 't 

know what the fuck he was doing so- -

Okay . But you didn't tell him to get away from you? 

I did not know what just happened. I woke up to that. 

Fair enough. You didn't know what happened, correct? 

Correc t . 

So--

I knew what I woke up to and he knows what I woke up to. 

But you don 't--you don't know if he was inside you? 

I do know that he was . I felt it . 

What did you feel? 

I felt pressure down there. I said that already_ 

I understand t hat. I'm not asking these questions to upset 

you but these are serious allegations. So do you know what 

the pressure was that you felt? 

Yes . I know wha t-- I know hi s pants were down and so were 
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Q. 

A. 

Q . 

A. 

Q. 

A. 

Q. 

A. 

Q. 

mine . 

Okay. Where were your pants, do you recall how far t hey were 

down? 

On just --just on top of--just below my knees. Like j u st on 

top of knees. They were still on my thigh, like right there, 

yep. 

Right here? 

Yep. 

( Indicating) 

Okay. Well with your pants being on your t highs right there, 

were your legs spread open? 

Yes, a little bit. 

How--would the pants restrict that and the underwear? 

No, they were elastic. My underwear was pulled down and I had 

a button on my Transformer pants that was undone and I didn't 

realize t hat until I'd gotten in the car and l ooked down. 

(Crying) 

Okay. Now the- - but you felt some pressure . 

(At 11:41 a.m. to 11:42 a . m., proceedings paused) 

CROSS-EXAMINATION 

BY MR. WILLIAMS: 

Q. 

A. 

Q. 

A. 

Is it o kay to ask you a question? 

Yeah. 

Okay. You felt pressure but you don't know what the pressure 

was coming from, is that correc t? 

No, I jus t told you. I know that his pants were down. I know 
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Q. 

A. 

Q. 

A . 

Q . 

A . 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

what pressure was I--that I felt. 

When you were--

He had to pull up his pants too . 

I understand that but when you were int erviewed by t h e 

o ff icer, you made a statement that you legi timately didn't 

k n ow what happened, i s t hat correct? 

At the time , yea h. I mean, I feel anybody who woke up to that 

woul d l egi t imately not k n ow what the hell was going on. 

And I understand t h a t . To waking up to that would be a very 

v i o l ating a nd s c ary experience. I sympat hi ze with you. I'm 

not here t o attack you but I'm t rying to figure out y ou felt 

pressure but you don ' t know where that pressure was coming 

from? 

Yes, I do. I have said t hat. I kno w it was his penis. 

Okay. That 's the f i rst time y ou've said t hat. How d o you 

k now i t was his p enis ? 

Because his pants were down and I told you I pushed him of f 

from me. It doesn' t take a lot to put two and two together 

regardless o f h O'w in shock you are. 

Okay. Did you see his penis? 

No. I didn't have to . 

Okay . 

To know what I felt. To- -

Okay . So you--ok ay. That 's fine. Thank y ou . Now when you 

were i nterviewed by the police, were you told that he raped 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

you? 

No. 

When did--during that interview, the word r ape never came up . 

When did you decide that you were raped? 

I dec ided that the minute I went out to have a cigarette. 

Okay. 

I looked right at Richard and he's like, "I'm sorry. I don't 

know what came over me. I don't know what c a me over me. I 

fucked Up." And I'm like , "Dude, you raped me . You p retty 

much raped me." And he put h i s head by his s teering wheel a nd 

started crying . 

Okay. Lissa, have you ever s l ept walked? 

No. 

Walked i n your sleep? Do you know if you have a history o f 

ever being active i n your sleep? 

I know that there was a time , l ike I said, after my f riend 

Nick died and I was going through a lot, t hat people could 

talk to me in my sleep_ They would s t art the conversation and 

I would talk back . But that 's it . 

Okay. Do you - -when those types of incidences occurred, do 

you--do you r emember talk i ng t o t hose people? 

No . 

Did--would they have conversatio ns with you ? 

Yes. They would a l ways initia te the conversation f irst and I 

would j ust reply. 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Okay . And you would have a full conversation while sleeping? 

Yes. 

Okay. All right . On that morning when Richie--I'm sorry. 

That morning when Richie left, did--you contacted Aiden on 

Facebook , is that--is t hat correct? 

Yes . 

Okay. Whose computer did you use? 

Richard 's. 

Okay. Did you contact anyone else on Facebook that morning? 

No, I did not. 

Okay. Did--do you know if they had a land phone line at their 

house? 

Yes, but I'm wel l aware that his mother and step-father don't 

like me so I was already in an uncomfortable position . 

wasn't going t o ask for anything. 

I 

Fair enough . I just- -okay. I understand. This--was everyone 

else in the house sleeping when this happened? 

Yes, it was his mother and his step-father. 

And they were asleep? 

Yes. 

Okay. Did you have- -all right. I'm--and that--just a couple 

mo re questions, I'm done. Earlier in the night, you started 

out sleeping on t:he bean bag? 

Yes . 

Is that correct? 
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A. 

Q. 

A. 

Q. 

A. 

Yes . 

And then you guys went a nd smoked together, is that- ­

Yes . 

And t hen when you came back, that's when you guys decided you 

woul d--

He asked me to cuddle and I said yes. 

MR. WILLIAMS: Okay. All right. Well thank you and 

I'm sorry that you had to answer those questions. Thank you. 

THE COURT: Thank you. Mr . Hubbell ? 

MR . HUBBELL: I just have a quick follow up to 

clar i fy something. 

REDIRECT EXAMI NATION 

BY ~IR. HUBBELL, 

Q. 

A. 

When Mr. Williams was asking you questions about what you felt 

down i n your vag"inal area, I assume there was discussion of 

whether you rea l ly knew what happened. In your mind based on 

what you felt, can you tell the Court where you believe 

Richard's penis was? 

In my vagina. 

MR. HUBBELL: Thank you . 

THE COURT: Okay . Mr. williams, anything f ur ther 

sir? 

MR. WILLIAMS: No, you r Honor. 

THE COURT: Okay. Thank you. 

MR. HUBBELL: One thing Judge. 
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one thing a nd I didn 't ask and I would ask i f I could. 

THE COURT, Okay. 

REDIRECT EXAMINATION 

BY MR. HUBBELL: 

Q. Do you see--

MR. WILLIAMS: We wo uld stipulate, your Honor, to 

identif i cation. 

MR. HUBBELL: I ' l l j ust-­

REDIRECT EXAMINATION 

BY MR . HUBBELL , 

Q. 

A . 

Q. 

A. 

Do you see Mr. Robertson in t he court room today? 

Yes. 

Can you point him out for the record? 

He's right ther e. (Indicat ing ) 

MR. HUBBELL: Thank you. 

THE COURT: Thank you . The record will reflec t this 

witness has identified the defendant. Thank yOll, ma'am. You 

c an step down now. 

(At 11:48 a.m., witness excused) 

MR. HUBBELL: Thank you, your Honor. 

THE COURT: Any furt her witnesses? 

MR. HUBBELL : Yes, I have Officer Clint Kerr. 

THE COURT: Okay. Detective Ke r r, Do you swear or 

affirm that the testimony you are about to give in this 

p roceeding will be the truth, the whole truth, and nothing but 
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t h e truth? 

DETECTIVE KERR: I do. 

THE COURT: Thank you . Pl eas e be seated . Okay. 

Mr. Hubbell? 

MR. HUBBELL: Thank you. 

DETECTIVE CLINT KERR 

(At 11 : 49 a.m . , s worn as a witness , t e s ti f i ed as 

fol l ows) 

DI RECT EXAMINATION 

BY MR . HUBBELL, 

Q. 

A . 

Q. 

A . 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Sir , coul d you state your name f or the record? 

Ri chard Cl i n t on Kerr, Junior . 

And how are you employed? 

I' m a Detect ive Sergeant wi t h the Leel a na u County Sheriff's 

Office. 

And how long hav e you worked for Leel anau County? 

Twenty-four yea rs. 

How long have you been in the po s it i on of t he De t ect ive with 

Leelanau County? 

Cl ose to seven yea rs. 

And in terms of being a Detect i ve Sergeant , has t ha t been a 

recent designation ? 

Almost a year. 

Okay . As part of your duties as de t ec t ive with the Leel anau 

county Sher i f f 's Department, are you involved wi t h t he 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

investigations of allegations of Criminal Sexual Conduct? 

Yes. 

And in that capacity, did you have an opportunity to speak to 

a Richard Robert:son? 

r did. 

k~d do you recall what day you spoke with him? 

May 17th of this year. 

And where did that conversation take place? 

In our interview room in our Sheriff ' s Office. 

And was that conversation recorded? 

Yes. 

And can you briefly tell the Court how you became invo lved in 

the investigation? 

I was called the previous night when the incident was reported 

by the deputy who was assigned t he complaint. I met with him 

at Munson Medical Center but didn't take any investigative 

action that day. The next day, we had drafted a search 

warrant for the residence but didn't end up serving it. 

When you say the deputy, who was tha t deputy? 

Terrance Cadieux. 

Okay. So you were going to draft a search warrant and serve 

it on the residence but you didn't. What did you do instead? 

What was done instead? 

We set up an interview with Mr. Robertson to come in and speak 

wi th us at the Sheriff's office and after we spoke with him, 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A . 

we ended up not serving a search warrant so it was r eturned to 

the Court unserved. 

Okay. When you say, "We spoke to him," did you and Mr.-­

Deputy Cadieux speak to him at t he same time or was this done 

separately? 

Deputy Cadieux i.nterviewed him initially and then I spoke to 

him after that. 

And during the course of speaking with f1r. Robertson, I assume 

the topi c of conversation was what we're here today for? 

Yes . 

And what was your purpose in talki ng to him? 

I viewed the int,erview that Deputy Cadieux had with Richie a nd 

he just wasn't tel ling the truth in my opinion. So I spoke to 

him after t he deputy did. 

Okay. In other words, what you were hearing Mr. Robertson 

tell ing Deputy Cadieux didn't add up in y our mind? 

Yes. 

And so you went in to speak to Mr. Robertson? 

I did. 

Was h e under arrest at the time? 

He was not. 

Was he in handcuffs? 

No. 

What did you a nd Mr. Robertson talk about? 

I trust told h i m I didn't believe what he was saying. 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A . 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

What was he telling Deputy Cadieux? 

That basically Lissa initiated sexua l contact with h im whi le 

she was in her sleep. Sleep sexing, I believe is the word . 

Okay. And you told Mr. Robertson you didn't believe h is 

story? 

Yes. 

And ul timately .... /ha t was h is response to you? 

He maintained that that's what happened for a short period of 

time and then he eventually told me that that wasn't the 

truth. 

Did he make a statement t o you original l y that the v i ct im in 

this case grabbed his penis? 

Yes. 

Did he ultimately back off o n that? 

Yes. He said that that was not true. 

What did he tell you in fact happened? 

He said t hat he had put his finger in her vagina and then she 

woke up and then he tried to put his penis in her vagina but 

he was unable to do so because he couldn't maintain an 

erection. 

Did he tel l you t hat--so he told you his finger was inside her 

vagina? 

Yes . 

And that--did he tell you that his penis did in fact go i nside 

her vagina? 

38 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 4 

25 

A. 

Q. 

A. 

Yes, but he said it was a very small distance. 

And did he tell you what her state of mind at the time was? 

He said that she was asleep because he woke--she woke up after 

he had put his finger inside of her. 

MR. HUBBELL: Thank you. 

THE COURT: Mr. Williams? 

MR. WILLIAMS: Yes. 

CROSS-EXAMINATION 

BY MR. WILLIAMS: 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A . 

Q. 

A. 

Is it okay to ca.ll you Detective Kerr? 

Please do. 

Thank you. Detective Kerr, you already made up your mind that 

Richie was lying' before you went in and spoke with him, didn' t 

you? 

Yes . 

Did you advise him at that time that he had a right to an 

attorney? 

No. 

Okay. Before you interrogated Rich ie, were you aware of any 

incons istencies with the victim's story? 

As far as what? 

Any . Did you review her interview? 

I didn ' t speak \.ri th her and I' m- -I can ' t say wh ether I read a 

wri tten report of her statement . I had the general idea of 

what she had said from Deputy Cadieux certainly. 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Did y ou watch the video that Deputy Cadieux took of her before 

you spoke with Richie? 

No, I I ve never Eleen that. 

Okay. You've nE!Ver seen it? 

No. 

Okay. And you formed your a ssumption on your conversation 

wi th Deputy cadi.eux, is that accurate? 

Of what the vic t. im had said? 

Correct. 

Yes . 

Okay . All right. , so you had no contact with the victim? 

No. 

Okay. Did you lie to Mr. Robertson about what the victim 

actually said to him? 

Said to him? 

Correct. 

To him, Deputy Cadieux? 

No , when you told Mr. Robinson [sic .] , "This is what she 

said," weren 't you lying to him? Because you never spoke to 

her. In your interview with him t hat was recorded that I 

wat ched, you told him things that the victim said so you never 

spoke to the victim so you were lying to him at that time. 

Okay . 

Wel l, yes or no? 

I did not speak to her. 
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Q. 

A . 

Q. 

Okay. So you made--

I think that's "/hat you're asking. 

So you made up whatever it was that you sai d the vict i m said 

when you were speaking with Richie? 

MR . HUBBELL: Your Honor, I t hink there's some 

confusion here. I think what he heard is what Deputy Cadieux 

told h i m the victim had told him and so in a sense, he had an 

idea in his mind about what the victim said even though he 

personally didn't i nterview her. 

It's MR. WILLIAMS: I don't think so, your Honor. 

pretty simple hE~re . This isn ' t confusing. He never 

i nterviewed the victim . He never spoke to the victim, he 

never watched the interview. 

He had a conversation with the deputy who 

i nterviewed the victim and he made statements. We can play 

the video. That's the best evidence. We can play the video 

but he made s t atement to Richie during that interview of what 

the victim told him . The victim, he never spoke to the victim 

so those would have to be false statements. 

THE COURT: Well, I think Detective Kerr can answer 

t he question. Even if they were false statements, police are 

allowed to--

MR. WILLIAMS: Lie? 

THE COURT : --use their interview techniques. 

There's Michigan case law on it . 
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MR. WILLIAMS: I know there's case law on it but 

doesn't--

THE COURT: Just go ahead and ask your question. 

I t 's fine. 

MR . WILLIAMS: 1--50 we can--fair enough. 

CROSS-EXAMINATION 

BY MR. WILLIAMS, 

Q. 

A . 

Q. 

A. 

Q. 

A . 

Q . 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Did you accuse Richie of lying? 

Yes. 

Okay. Did you challenge and attack Richie's denial s? 

Yes. 

Did you swear at him? 

Yes. 

Yell at him? 

Raised my voice certainly. 

Fair enough. Did you use the word fuck? Like "this is 

fucking-- t his is fucking bullshit. This is crap"? 

I u sed it. Can I put it in context? 

Yes sir. Yes. I'm not--yes, please. 

Because that is what one of the witnesses had used toward him 

s o I continued with that and I certainly banged the table and 

I told him I didn't believe him. 

Okay. What witness was that that used towards him? 

I t was the victi.m. 

Fair enough, okay. Did you persuade Mr. Robinson [sic.] that 
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A. 

Q. 

A. 

Q. 

A . 

Q. 

A. 

Q . 

it was in his best interest t o stop denying a n d start 

confessing? 

I d id. 

Okay. How long have you k nown Mr. Robinson (sic .) ? 

Since fifth grade. He was in fifth grade. 

So you 've known him for quite a long time, correct? 

Yes. 

And did you tell Mr. Robinson that it would be his opportunity 

to confess and his only opportunity and that if he did 

confess, you would put in a good word for him? 

I didn't say it was h is only opportuni ty . I said this was his 

o pportunity to tell the t ruth where I would go forward and be 

in h is corner an.d the Prosecutor and anyone e l se that wanted 

to hear t hat he was a truthful ma n. 

Okay . Do you th.ink you ever used any r ude or insulting 

remarks towards--

MR. HUBBELL: Your Honor, at this point I'm going t o 

object. I mean, we're not here for a Wa lker Hearing. 

Obviously if we're here to challenge hi s statement that he 

made , this i s not the venue to do so. 

t hink its relevant. 

MR. WILLIAMS: Your Honor--

I would just--I d o n 't 

THE COURT: Well, I'll let you ask t h e questio n Mr. -

MR . WILLIAMS: Thank you. 
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THE COURT: --Williams but let's just keep moving 

along. 

MR . WILLIAMS: I mean, I don't- - I don't know why I 

need to keep mO'ling along frankly . I'm in an evidentiary 

hearing. I don 't understand why I can't ask questions. 

really getting confused. I realize--

I'm 

THE COURT: You can ask any question you want that's 

relevant. 

MR. WTLLIAMS : Thank you. 

CROSS-EXAMINATION 

BY MR. WILLIAMS: 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Have you been trained to use special interrogation methods? 

Yes . 

Okay . Can you explain what those are? 

There's too many to even list . But I've been trained to do 

t he best I can t ,o seek the truth and get people to te l l the 

t ruth. 

Would you say that you've been trained to--in the art of 

getting people t,o confess? 

Absolutely. 

Okay. Fair enough. Would you say it would be fair that you 

used coercive ta.ctics with Mr. Robinson [sic.]? 

I didn't lie to him. I did go to bat for him when he told the 

t ruth. I believe it's indicated in the report and I've t old 

t he Prosecutor t,hat as well. 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q . 

A. 

Q . 

A. 

Q . 

A. 

Q. 

A. 

Q. 

A . 

Q . 

A . 

No , and I know you did Detective Kerr but I' m asking you would 

you say --would it be a fair statement that you used coercive 

techniques to gE!t Mr. Robinson [sic .] to confess to you? 

No, I don' t think I coerced him. 

But p l aying on his emotions? Attacking him? Would that be 

coercive? 

I don ' t think that ' s coercive . I think I just made him-­

Okay. 

--realize that he wanted to tel l t he truth . 

Do people make fa lse con fessions under p r essure? 

I 've n ever had a.nyone make a fa l se confession . I can only 

speak from my own personal e xperience. 

Are you aware that false confessions occur? 

Oh , I'm sure t h ere'S been cases where people h ave admitted to 

thi ngs they haven't done. 

Okay. Is i t possible that your interrogation methods would 

predispose Mr. Richi e [s ic.] to give a false confessio n? 

No . 

Okay . And that's you r opinion , correct? 

You asked. 

Okay. Fa i r enough. No w did you ever interview Nick 

Chri s t i anson? 

No . 

Chris t opher, I' m sorry. Nick Christopher . 

I think it 's Nick Chr i stianson, and no I haven't. 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Christianson , okay. I don't--okay. Are you aware of whether 

p eople--of a condition that people actually have sex in their 

s leep? 

I found that unbelievable then and I still find i t 

u nbelievable. 

Fair enough. But are you aware that there is a condition out 

there? 

I'm not . 

Okay. Didn't Ri c hie tell you over and over that he thought 

that Lissa was awake? 

Yes, he did. 

And didn't he tell you over and over that she--he was woken up 

by her initiating kissing him? 

He did. 

Okay. Now Lissa never stated that she was raped in her 

interview, as far as you know, is that correct? 

Correct. 

Okay. Now when you told Richie that you knew he was on top of 

Lissa with his penis in her, that was a fa lse statement, 

correct? 

That was the information I was given. 

Who gave you that information? 

I think Deputy Cadieux. 

And Depu ty CadiE!ux will testify that he told you that? 

I donlt know what he'll testify to but that's my recollection 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

t ha t that was- -t.hat he told me that. It wasn't the victim 

that directly told me that. 

What--what about. the statement when you told Mr. Robinson 

[sic. ] that Lissa woke up and, "His penis was in me"? Who-­

where did that statement come from? That's a statement you 

made to Mr . Robi.nson. 

Yes . 

And I'm asking you, do you know where that statement came 

from ? 

I don't know if that came from the report or from Deputy 

Cadieux. 

Do you remember telling Richie, and I'm quoting you, "You 

fucked up. You did fuck up, Richie. You did fuck up and now 

you're trying to fix a fuck up by lying." Do you remember 

making that stat:ement? 

I do. 

Okay. 

I'm not proud of it but I did. 

Fair enough and I'm not judging you, I'm just asking you. 

After you had YE!lled at him and used profanities towards him, 

did he start changing his story? 

Eventually he did. r don't know where it was i n the sequence. 

r don't believe it was me raising my voice that caused him to 

t ell the truth . 

Okay . Do you rEmember telling him, "When we leave here , there 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

a re two avenues to go. When the officer and I speak to the 

Prosecutor we ca.n say I 'We have a young man who's never been 

in trouble that I know of, made a mis take, pretty serious 

mistake, that's willing to tell the truth now and try to do 

what's right.' We'll go to bat for you. We'll be in your 

corner. We'll try to make it the best we can." 

Absolutely. 

Do you r emember telling him that? 

Absolutely. 

Before he changed his story? 

Yes. 

Okay. What--and I know this is really open ended, what did 

you mean by that if I could ask that? I don't--

I mean, I get lied to by more people than not. 

Okay. 

And I do the best I can with the power I have to reward 

honesty. So when people te l l me t he tru th, I go to the 

Prosecutor and I te l l anybody else that wants to know that 

this person had the courage and was either man or woman enough 

to tell t he truth and they should be looked at in that light . 

Do you recall how many times you tol d him you would go to bat 

fo r him? 

I don't. 

Okay. Would it surprise you if you told him- - it was multiple 

times? 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

No, it wouldn't surprise me because-­

Okay. 

--it's the truth. 

Do you recall how his story changed after you told him you 

would go to bat for him? 

I know eventually he decided to tell the truth. 

The truth that you believed, correct? 

The truth that he said he put his finger in her and she woke 

up and he put his penis in her. 

But you were--you really do not believe t ha t she could do 

anything in her sleep and you--is that true? 

I believe what he told me. 

Did you believe when you started interviewing Mr. Richie 

[sic. l that he was guilty of that before you even interviewed 

him? 

I don't know before I interviewed him. I know listening to 

the answers he was giving to Deputy Cadieux , I didn't believe 

it for a minute, no. 

Okay. 

I think he was lying all day. 

So listening to what he told Deputy Cadieux , you f ormed a n 

o pinion that he had to have been lying? 

Yes, it was unbelievable. 

Okay. 

To me . 

It was unbelievable to you? 
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Q. 

A. 

Q. 

A. 

Q. 

A . 

To you , o kay. Do you recal l ho w many times you told Ri chie 

t hat Lissa said she felt his penis inside of her? 

I don 't . 

Woul d i t surprise you at all that she never even said that 

during the i nte1:::view with Deputy Cad ieux? 

No . 

So you be lieve it's quite plausible that she never even 

men t i oned that a peni s was inside her? 

I bel i eve s he d id but I don't have any factual basis fo r tha t. 

MR. WILLIAMS: Okay. Well thank you Deputy Kerr. I 

don't have any f u rther questions . 

THE COURT: Thank you, Mr. Hubbell? 

MR . WILIAMS: Or, I 'm sorry, Detective . 

me a n t o say deputy. Detective Kerr. 

I didn't 

THE WITNESS, I t h ought maybe you demoted me. 

MR . WI LLIAMS: No, no. No disrespect . Sorry. 

MR . HUBBELL: I don't have any additional questions . 

THE COURT: Okay. Th ank you. You can step down 

Detective. Thank you. 

MR. WILL IAMS: Wait. No, never mind. I'm good . 

(At 2 : 06 p.m., witness excused ) 

MR. HUBBELL: Your Honor, we don't have any 

additional witnesses. 

THE COURT: Okay. Thank you . Does t he Defen se ha ve 

any witnesses? 
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MR. WILLIAMS: We do your Honor. We would like to 

call Deputy cadi.eux. Is it deputy? I don't think I' ve ever 

pronounced it bE!fore . 

MR. HUBBELL: It is Cadieux. [KA' do] 

MR. WILLIAMS: Okay. Officer Cadieux. 

MR. HUBBELL: Okay. They're getting him for you. 

THE COURT: Deputy Cadieux, do you swear or affirm 

that the testimony you are about to give in this proceeding 

will be the truth, the whole truth, and nothing but t he truth. 

sir? 

DEPUTY CADIEUX : Yes. 

THE COURT: Thank you. Please be seated. Okay . 

Mr. ~1illiams? 

DEPUTY TERRENCE CADIEUX 

(At 2:07 p.m., sworn as a witness, testified as 

fo lloW's) 

DIRECT EXAMINATION 

BY MR. WILLIAMS, 

Q . 

A. 

Q. 

A. 

Q. 

Deputy Cadieux, could you please state your name for the 

record? 

Deputy Terrence Cadieux. 

Thank you . Who are you employed with? 

Leelanau County Sheriff's Office . 

Okay. Did you interview a young woman--we're here today for 

an interview you conducted with a young woman. Is that 
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A. 

Q. 

A. 

Q. 

A. 

Q . 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

understood? 

Yes . 

Do you know who-' -what her name was? 

Li ssa. 

Lissa? Do you know what her last name was? 

Hromada. 

Thank you. Now you interviewed her regarding al legat ions of a 

sex crime, is that c o rrect? 

Yes. 

Now have you eVE~ r had any forma l training on conducting such 

an i nterview? 

Yes. 

What kind of training? 

I've had schools on interviewing people. 

Part i cular ly sex crimes? 

Somewhat, yes. 

What school? 

In relation to t.his case? 

Any case . Just any school related to interviewing some one 

when a sex crime occurred. 

Well , t here's basic interview and interrogation . I've had 

advanced interview and interrogation. I've also had in 

regards to children , forensic interviewing of children . 

Good. What do t:hey tell you about when you interview someone 

for a sex crime?' 
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A. 

Q. 

To li s t en to wha.t they have to say . 

What type of questions wou ld - -are y ou supposed to ask? 

MR. HUBBELL: Your Honor, with al l d ue respec t t o 

Mr. Wil l iams, I've got to object to t he rel evancy . I mean, I 

d on ' t know. I c a n see where he's g o ing if we're up i n Circ ui t 

Court b u t we're not in Circuit Court, we're in District Court . 

MR. WILLIAMS: And aga i n your Honor, no disre spect 

to thi s Court or any other court , but it seems to be a trend 

t hat people have forgotten what preliminary exams are a nd 

o ften t hese defense attorneys wai ve t hem. 

And the purpose of a p r eliminary exam is to a sk a 

wide variety of questions because we al l a r e interest e d in t h e 

t ruth. And this is an interview of a young, susceptib le 

f emal e who's a vi c tim and was a victim before this occurred 

a nd we need to figure out the pro cess of the interview and the 

c redi bi l ity of i.t. 

And I t h ink we all are concerned about what's 

c redi ble, what's not; what's reliable, what isn't. So I'l l 

k eep my q u estions short. I wou ld j u st like t o ask a f e w 

questions. 

MR. HUBBELL: You know , my response your Hono r i s 

y ou already heard from the victim. She came to court. It's 

n ot l ike she's not available and we're trying to cram her 

statement in through one of these officers. You heard from 

h er. She t old us what happened. 
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THE COURT : Thank you Mr. Hubbell. I appreciate it. 

Mr. Williams, I'll allow you to ask some of these questions, 

okay? 

MR. WI:LLIAMS: Thank you, your Honor. 

DIRECT EXAMINATION 

BY MR. WILLIAMS: 

Q. 

A. 

Q . 

A. 

Q. 

A. 

Q. 

A. 

Do you know why--do you now what the importance is of asking 

questions that leaves room for alternative hypotheses? 

Yes . 

Wh y do we do that? 

The victim doesn't want to please the officer by answering in 

a certain way. 

Okay . Did you ask leading questions? 

Well, t hat 's a--I' 1 1 explain what I 've d one. I interviewed 

her, a short interview, a t the Sheriff's Office. I then drove 

h er to Munson for the SANE examination. During that time, I 

was with her for quite awhile driving in the car. She had 

told me a lot about what had happened just on the drive. We 

got back t o t he Sheriff's Office, recorded the interview. I 

on some occasions may have summarized her statements from 

before asking her questions . 

Okay. So your testimony is that you had a conversation with 

her on the way to the hospi tal where you guys discussed what 

took place? 

She told me what had happened, is what I'm telling you. 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Was that - -was those conversations recorded? 

No . 

Oka y. And your testimony is t hat when you got back t o conduct 

the formal interview that was recorded, you summarized her own 

statement s for her? 

I may hav e o n some occasio n s. 

You s ummarized her statements for her, is that correct? In 

t h is recorded interview? 

Your--it's not a. bro ad- - a broad question that I'm answering. 

I ' m t elling you that sometimes I did have some questio ns where 

s ome information that I had gained in the past, I used to ask 

a q ues t ion. That ' S what my q uestio ns were . 

Okay. 

I mean, they're allan tape if--

No , no . I know they are. I 've watched the tape . When you 

r eceived your training and protocol trai ning on interv iewing 

c hildren, particularly forensic development type questio ns, 

would tha t have been a n appropriate means t o interview a 

p erson in this circumstance? 

MR. HUBBELL: Your Honor, I real ly have to ob j ect. 

Firs t o f al l , she's not a child . Yo u know, we ' re talking 

a bout the forensic pro tocol. I d on't--I mean, it ' s just not 

rel e v ant. I ' m sorry. 

THE COURT : Yes. 

MR. WILLIAMS: The title to the forensic protoco l 
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says, "Adolescents and Adults," so I 'm pretty sure she's one 

of the two so I'm pretty sure it's pretty importan t . This 

officer just testified that he drove to the hospital with the 

victim, had a conversation with her, didn't record it, came 

back , put her i n an interview room and gave her suggest ive, 

summarized statements o f her own . I mean- -

MR. HUBBELL: I object. That wasn't his testimony 

and I think the real question is what did--did she say 

anything to him different in the car than she did in the 

interview room. 

I mean, this person's been complaining to be raped , 

she ' s going t hrough an intrusive medical exam at Munson 

Medi cal Center and she wants to talk about what happened to 

her. I s he supposed to j ust blow her o ff ? 

I think the real question is was anything gained in 

that interview or in that process different than what was said 

on tape . And then we can argue later up in Circu it Court 

whether the forensic pro t ocol and we can get, you know, doctor 

whateve r her nam.e is down in Ann Arbor to come up and tear the 

i nterview apart. And if that's where we're going to go, 

t hat's where we're going to go . But it's not relevant to this 

proceeding here. 

THE COURT: Yes. 

t-1R. WILLIAMS: You r Honor? 

THE COURT: Go ahead. 
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MR. WILLIAMS: Does this Court not care about how 

t his interview was conducted where there was a victim and 

statements made'?' I mean is that really where we're at in 

Distr i ct Court t:hese days where we just don't care; we'll just 

deal with it i n Circuit Court? I mean--

MR. HUBBELL: We had the victim testify already, 

Judge. 

THE COURT: Yes j the victim t estified. I know what 

she said. 

MR. WI:LLIAMS: But you don't-­

THE COURT : I understand--

MR . WTLLIAMS: You don't know how this officer 

interviewed her. And is the Court not interested in that? Of 

course the victim testified. I subpoenaed this officer. 

questioning this officer as my witness right now . 

Is the Defense not allowed to present a defense? 

Are we just supposed to say, "Well, let's not have prelims 

anymore. Let's just pretend nothing happened. It's good 

enough. Let's goo to Circuit Cou rt"? 

THE COURT: Look, stop with the lectures. 

MR. WILLIAMS: Well--

I'm 

THE COURT: I'm serious, stop with the lectures. 

MR . WTLLIAMS: But it's frustrating. It's like I 

can 't ask questi.ons about what occurred? 

THE COURT : Go ahead and ask the questi.on but keep 
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moving. 

MR. WTLLIAMS: I wil l . Thank you. 

DIRECT EXAMINATION 

BY MR . vlILLIAMS: 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A . 

Did--Officer Cadieux, prior to--after you interviewed Lissa, 

d id you conduct any further interviews with any other persons 

as a r esult of t ,hat interview? 

Yes. 

Who else did you. interview? 

I talked to her friend who was--who had driven her to the 

police station. 

Do you k now what her name was? 

His. 

His name ? 

His name--Mr.--boy, I don't want to mistake it. 

Ai den? 

Huh ? 

Was it Aiden? 

I--if I could se:e my report I could tell you exactly what his 

name is. 

MR. HUBBELL, I think it was --j ust for the r ecord, I 

t hink we're tal k.ing about Aiden Hauxwell. 

MR. WILLIAMS: And r--they 're right. 

MR. HUBBELL: I don 't kno w that it's a rule of 

contention . 
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MR . WILLIAMS : NO, not at all and I'm not tryi ng to 

make any--

DIRECT EXAMINATION 

BY MR. WILLIAMS : 

Q. 

A. 

Q. 

A . 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Did you record t.hat interview? 

No. 

Wi th Aiden? 

No . 

Okay. Fair enough. Didn't Lissa te l l you in the interview 

you had with her' t h at she legitimately just didn't know what 

happened? 

Prior to her waking up , she had ment i oned that . 

And you went int,Q a l ine of questioning with her during that 

i nterview about where her pants would have been or could have 

been, correct? 

Yes . 

And even after you guys went back and forth on whether they 

were below the knees or above the knees J she made a conuuent. to 

you, "I just--I legit imately just don't know happened. " Isn ' t 

t hat true ? 

I'd l ike to actual ly, you know, review it to see if that's t he 

exact words if you're asking me to quote what the--what that 

was . I don' t know righ t now if that's her exact words . 

Okay. Fair enough. Okay. I'm quoting her from the recorded 

interview but you're j ust saying you don't recal l right now if 
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A. 

Q. 

A. 

Q. 

that was her exact words? 

I know it was VE!ry similar to that. I would like to listen to 

the interview to make sure. 

I'm not holding you to it. 

Okay. 

I guess what I'm asking you is she was real ly confused, 

meaning she didn't really know what happened that night. I 'm 

not saying something didn't happen to her but her statement to 

her was she real ly just didn't know what happe n ed? 

MR. HUBBELL, I don't know if Mr. Williams wants to-

THE COURT: Yes. 

MR. HUBBELL: --take the stand and testify , your 

Honor, but this--

THE COURT: Yes . 

MR . HUBBELL, --is not in the form of a question. I 

think the officer has already said she was confused when she 

woke up and she wasn't sure what had happened while she's 

s leeping and she wakes up and we've already heard her 

testimony . 

This guy's on top of her and t hen he f ollows her out 

and says, "Gee, I'm sorry. I screwed up." I mean, she was 

asleep. That 's the element of helpless. She was physically 

hel pless. She was penetrated digitally and--

MR. WI:LLIAMS: Objection , your Honor. 
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MR . HtffiBELL : --help l ess. That's the elements. 

THE COURT: Let Mr. Hubbell finish please. 

MR. WILLIAMS: But t here' s no testimony to a digital 

penetration . None. Zero. 

THE COURT: Detect ive Kerr said i t. 

MR. HUBBELL: Detective Kerr. 

THE COURT: Detective Kerr , I heard Detective Kerr. 

I'm--look, I'm giving you a l ot of leeway , okay? 

MR. WILLIAMS: Fair e n ough. 

THE COURT: I can bind over on my o wn o n ce I ' ve 

determined proba.ble cause, okay , withou t you call ing any more 

witnesses or on Mr. Hubbe l l's moti on . I 'm al lowed to do that . 

So I'm giving you some l eeway here. Ask relevant q u estions. 

Don 't tes t ify yourself please. 

DIRECT EXAMINATION 

BY ~IR. WILLIAMS, 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Did you tel l De tective Kerr that Lissa told you Richie's penis 

was inside her? 

I told him about the--wait. Repea t t hat agai n. 

Di d you tell Detective Kerr t hat Richie's -- that Lissa told you 

that his penis was inside her? 

Yes. 

When did you tell him t ha t ? 

I don't k now. 

When did she tell you that? 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A . 

She had told me t hat duri ng that--during that day. 

During the ride to Munson? 

I don't know exactly. 

Wel l, did s he ever t e l l you her penis was inside--his penis 

was inside her during you r recorded interview? 

I don't recal l if it was du ring t he interview or during the 

ride . 

Okay. What did she tell you? What did s he tell you? I 'm not 

ask i ng you --what do you recall her t e ll ing you? I've watched 

t he interview and i t's certainly no t on there so I'm asking 

y ou when d id she tell you this? 

When did s he tell me this? 

MR. HUBBELL : Your Honor, at this point I'm going to 

obj ect and move f o r bind ove r . 

THE COURT: Well, I don't think your question i s 

c lear. I mea n, I don 't even understand it Mr . Williams. 

MR. WILLIAMS, Well--

THE COURT: I'm going t o l et Mr. Williams proceed 

b ut please ask clear questions, o kay? 

MR. WILLIAMS: Fair enough. Do you--

THE COURT: That this officer and I can understand . 

DIRECT EXAMINATION 

BY MR . WILLIAMS, 

Q . Officer Cadieux, are you 100% certain that she told you that 

Richie's penis was inside her? 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Yes . 

Do you know where you were and where she was when she told you 

that? 

No. 

Okay. Did she have a difficult t ime remembering where her 

pants were as far as how far up or down t hey were when you 

talked to her? 

I can tell you t ,hat that event happened af ter she realized 

what Richie was doing and she started crying in the interview 

room and that is when she started shaking, her voice started 

get ting crackly, and that is when t he discussion about the 

pants occurred and it was also--we talked about it prior to 

that when she wasn't all flustered up and crying. 

Okay . You took her to Munson, is that correct? 

Yes . 

And they performed a rape kit on her? 

Yes . 

Do you know what the results of that are? 

The test was--the SANE kit was performed. I had sent it to 

the crime lab. 

Okay. And we don't have t hose resul ts back yet? 

I do not . 

MR. WI:LLIAMS : Okay. Thank you Officer Cadieux for 

answering those questions. I have no furthe r questions for 

you . 
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MR. HUBBELL: Just one quest i on for me. 

CROSS-EXAMINATION 

BY MR. HUBBELL , 

Q. 

A. 

Q. 

A. 

Deputy Cadieux, 6707 West Beeman Road, Empire, Michigan . Ar e 

you familiar wit:h that address? 

Yes. 

What county is t.hat address in? 

Leelanau . 

deputy. 

MR . HUBBELL: Thank you. No more questions of t his 

THE COURT: Okay. Thank you. You can step down. 

(At 12:23 p .m ., wi t ness excu sed) 

THE COURT : Any further witnesses, Mr. Willi ams? 

MR. WILLIAMS: Your Honor, I'd like to call Jake 

Dolan to t he stan d please. 

THE COURT : Who? 

MR. WILLIAMS: Jake Dolan. 

MR. HU BBELL: I have an idea what this tes timony is 

going to be, your Honor. It has --it's so far out the re, it's 

not--this is becoming--

THE COURT: Yes. Why don't you make a n offer of 

proof as to what this wi tness would say? 

MR. tHLLIAMS: This witness has dated Lissa for t he 

last two years and is very familiar wi th and can testify to 

where there have been multiple times in their relationship 

64 



1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

where he and her were having consensual sex and very active , 

and in the midst: o f it, as if she would wake up while she was 

already awake and they both would be very confused of what 

j ust happened. 

THE COURT: Okay. I don't see how that's helpful or 

relevant to my decision on bind over. Tha t 's mo re of a trial 

issue. This is not a trial. This is simply a probable cause 

hearing. 

So, you know , again I can bind over once I feel 

there's been adequate probable cause shown and prohibit you 

from calling any more witnesses. 

I mean, I respect what you're trying to do and 

you 're vigorously defending your client but again this is a 

probable cause hearing. There's been a lot of questions that 

haven't been releva nt that I've allowed you to get i n to so--

MR. WILLIAMS: Well, that's fine your Honor. I'm 

not going to argue with the Court any furthe r. It is a CSC 

case. I would preserve that ob jection. 

I think that when someone's facing those types of 

charges, a probabl e cause hearing is supposed to be extensive 

and wide and defense is allowed to lay whatever fou ndation 

defense thinks is adequate to present their defense. 

But I disagree with the Court but I will 

respect fully disagree and just preserve his right through 

ob jection and 1--
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THE COURT, Okay. 

MR . WTLLIAMS: --wil l leave it at that then . Thank 

you. 

THE COURT: Look, I mean I appreciate your offer of 

proof . It's not relevant as to t he ult imate issue here a n d 

it's not going to he l p me in making a probable cause 

d etermination. Now at t rial, that may be a relevant witness 

but this isn't a. trial. So Mr. Hubbell? 

MR. HUBBELL: Thank you . Assuming there aren 't any 

more proposed witnesses, your Honor, I'd ask that t he 

defendant be bound over on the charges. I think t here is 

suffic ient evidence presented to support that bind over. 

We heard testimony about digital penetrat ion and 

also penile penetrat i o n . And you heard testimo ny that the 

victim was physically helpless under the statute and that she 

was asleep at the time. 

And I thi nk that cons--and the defendant knew or 

s h ould have reasonably known that she was in that condition 

and therefore , at least for the purposes of t he preliminary 

examinat i on , I think evidence has been presented which would 

s upport the bind over. 

THE COURT : Okay. Thank you. Mr . Wil l iams? 

MR. WILLIAMS: Yes, your Honor. I agree with Mr. 

Hubbell except for one count for the bind over. Where's the 

second count? The victim testified and was very clear that 
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she fe l t p r essure. Pressure, one time. There ' s zero 

t estimony from t:he victim of digital or mUltiple penetrat ions. 

I whol.eheartedly object to a bind over on t wo counts 

a nd I am quite certain that the record does not suppor t it s o 

I agree that one count is probable and necessary for this 

p r oceeding, but there is not enough evidence to suppor t two 

coun ts . 

THE COURT: Mr.--

MR . HUBBELL: Judge, I respectfu lly disagree. I 

think t h e digital penetration occurred while the vict im was 

still in a deep sleep and that was admitted to by the 

d efendant to Detective Kerr. 

Once h.e started to climb on top of her and attempted 

to, and did in fact, put his pen i s in her vagina that--at 

which time , that is when she woke up. The other acts of 

p enet r ation occurred while she was asleep . 

MR. WILLI AMS: Your Honor, Detective Ke r r -- that's 

n o t accu rate. First of all, the victim is the one who said 

t hat she felt pressure in her vagina and Detective Kerr 

t estified that M:r. Richie [s i c.] coul dn' t- -wasn't erect enough 

to penet rate her with his pen i s. 

So no matter how you slice it and dice it, we have 

one count . Whether it be dig i tally or penilely [sic.], or I 

don't i f that's t he righ t word. 

THE COURT: Well, I very c l early heard Detec t ive 
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Kerr say that tbe defendant told h i m that he put his fi nger in 

her first. She woke up and then he put his penis in her. 

There was some refere nce to small and loss of erection or what 

have you , but he did say that the defendant told h im t hat he 

did his fi nger in her, she woke up , and then he put his penis 

in her . 

She sa.id that she felt pressure i n her vagina and , 

whi le upset, told you that she knows that he did put his-- at 

leas t his penis in her . 

So there is probable cause , I think on both counts , 

both digital and peni l e pene tration from both t he wi tness and 

De tec t ive Ker r a nd from what Detective Cadieux testified wi th 

regard to h is interview with her. So I'll bind over on both 

c ounts , okay? 

MR. WILLIAMS: Fair enough. 

THE COURT: Would y ou l ike to proceed to 

arra ignment? 

charges ? 

MR. WILLIAMS: Please, your Honor. 

THE COURT: Okay . Do y ou waive a reading of the 

MR . WILLIAMS: We do. 

THE COURT: Okay . Standing mute? 

MR . WI:LLIAMS: Yes, your Honor. 

THE COURT: Okay. I'll enter not guilty p leas. 

MR. HUBBELL: Judge , there's an order there for DNA 
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testing . 

THE COURT: Yes, and I see that. I'll sign that. 

Here's the p r etrial form. Okay . The bond is continued . 

MR. HUBBELL: Your Honor, as far as the bond's 

concerned, my vi.ctim in this case has been contacted by Jake 

Dolan and I've al ready brought this up to with Mr. Williams. 

Obvious ly Mr. Dolan is not subject to the bond but I 

would ask perhaps that the defendant advise friends that he 

shou ld not contact her or have other people contact her. 

Jake Dolan wrote her and said, "You really need to 

drop the charges Lissa. It's stupid." You know, via 

Facebook, how everybody communicates. 

I'm not saying the defendant had her--him do that 

but I just want it to stop . So anybody--I know the bond is 

not to have direct or indirect contact bu t I consider that 

indirect although I'm not attributing it to the defendant. 

just want --

THE COURT: You just want to make a-­

MR. HUBBELL: Record. 

THE COURT: --record and a warning of it. 

MR. HUBBELL: Thank you . And I talked to Mr. 

I 

Williams about it and he assured me he was going to put a stop 

to it too , which I appreciate it. 

THE COURT: Okay. 

MR. HUBBELL: And I understand he will do that. 
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THE COURT: I appreciate that. 

MR. WILLIAMS: And that's correct, and just for the 

record, Mr. Rich [s ic .] knows he cannot have direct or 

indirect cont act: . 

Mr. Dolan is her eX-boyfriend. They have their own 

separate issues and what not but I wil l speak with him. We 

certainly don 't want to make this situation any worse so 1 --

defense will do thei r very best as well in relaying that. 

THE COURT: Okay . I appreciate that . Thank you, 

Mr . Williams. Thank you , Mr. Hubbell. 

(At 12:31 p .m., proceedings conc luded) 
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