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IN THE UNITED STATES DISTRICT COURT FOR
THE DISTRICT OF COLUMBIA

MALEK JANDALLI,
Plaintiff,

V.
CIVIL ACTION No. 1:11 ¢cv (01484
AMERICAN-ARAB ANTI-DISCRIMINATION Hon, Judge Reggie B. Walton
COMMITTEE

1732 Wisconsin Avenue, NW

Washington, D.C. 20007,

R T A I i L P g

Defendant.

REQUEST FOR ADMISSIONS TO PLAINTIFF
Defendant requests that Plaintiff admit for the purposes of this civil action only and subject
to all pertinent objections as to admissibility, the following initial Requests for Admissions
propounded pursuant in accordance with Rule 36, F.R.Civ.P and LCvR 5.2(a).
Request No. 1: Please admit that you, or your duly authorized agent, posted your
performance of “Watani Ana” to YouTube.com (hereafter “YouTube”) on April 16, 2011,

Request No. 2: Please admit the genuineness and authenticity of the YouTube post

printout, dated April 16, 2011, a copy of which is attached as Exhibit A for identification to this
Request.

Request No. 3: Please admit the genuineness and authenticity of the Terms of Service —

YouTube dated June 9, 2010, a copy of which is attached as Exhibit B for identification to this

Request.



Request No. 4: Please admit that you, or your duly authorized agent, accepted the
YouTube Terms of Service in Exhibit B prior to posting your performance of “Watani Ana” on
YouTube.

Request No. 5: Please admit that neither you nor your duly authorized agent has removed
the post of your performance of “Watani Ana” from YouTube contained in Exhibit A.

Request No. 6: Please admit that any application you filed for a copyright registration of
“Watani Ana” occurred after June 11, 2011.

Request No. 7: Please admit that any application you filed for a copyright registration of
“Watani Ana” does not appear on the website of the United States Copyright Office.

Request No. 8; Please admit that any application you filed for a copyright registration of

“Watani Ana” through the United States Copyright Office was not a matter of public knowledge
on June 11, 2011.

Request No. 9: Please admit that you refused to make a personal appearance at
Defendant’s June 11, 2011 event unless you could make a political statement during your
performance.

Request No. 10; Please admit that Defendant never withdrew its invitation to you to

perform at Defendant’s June 11, 2011 event,

Request No, 11;: Please admit that, prior to June 11, 2011, you knew that Defendant

imbedded a copy of your YouTube post of “Watani Ana” in its public emails and its website prior
to June 11, 2011.

Request No. 12: Please admit that neither you nor anyone on your behalf sent Defendant

any request to remove the copy of your YouTube post of “Watani Ana” from Defendant’s emails

ot website,



Request No. 13: Please admit that, prior to June 11, 2011, you knew that Defendant

included a copy of your YouTube post of “Watani Ana” in its pre-June 11, 2011 posts to vatious
social networking websites,

Request No. 14: Please admit that neither you nog anyone on your behalf sent Defendant

any request to remove the copy of your YouTube post of “Watani Ana” from its pre-June 11, 2011
posts to various social networking websites.

Request No,15: Please admit that you are the individual referred to as “malekjandali” on

the YouTube post of “Watani Ana” attached as Exhibit A,

Regquest No. 16: Please admit that you or your agent created the following internet link:

hitp//www.facebook.com/malekjandalifanpage .

Request No. 17: Please admit that you endorse, encourage and suppott the following

internet link: http://www.facebook.conymalekjandalifanpage .

Request No. 18; Please admit that you have taken no action to limit the conduct of the

following internet link: http://www.facebook.com/malekjandalifanpage .

DATED this 2nd day of February, 2012.

By: NMM % ) (/ﬂ# ..... | )

Haytham Faraj, Esq.4DC 990192)
Puckett & Faraj, P. C.

1800 Diagonal Road, Suite 210
Alexandria, VA 22314
(703)706-0442
Haytham@puckettfaraj.com
Attorney for Defendant




CERTIFICATE OF SERVICE
I hereby certify that on February 2nd, 2012, I served a true copy of the foregoing Request
for Admissions on the Plaintiff, Malek Jandali, through his following counsel, via email and first
class mail:
Jack Gerstein, Esq.
Troutman Sanders, LLP
401 9" Street, Suite 1000

Washington, DC 20004
Jack.Gerstein@troutmansanders.com

Prashant Khetan, Esq.

Troutman Sanders, LLP

401 9" Street, Suite 1000

Washington, DC 20004

Prashant. Khetan(@troutnmansanders.com

Michael Hobbs, Esq.

5200 Bank of America Plaza

600 Peachtree Street, N, E.,

Atlanta, GA 30308-2216

Michael. Hobbs(@troutmansanders.com
Attorneys for Plaintiff.

Respectfully submitted,

Sty Hryp (4P

Haytham Faraj, Esq. (DC990192)
Puckett & Faraj, P, C,

1800 Diagonal Road, Suite 210
Alexandria, VA 22314
{(703)706-0442
Haytham{@puckettfaraj.com
Attorney for Defendant




IN THE UNITED STATES DISTRICT COURT FOR

THE DISTRICT OF COLUMBIA
MALEK JANDALI, )
)
Plaintiff, )
) NOTICE OF DEPOSITION
v. )
) CIVIL ACTION No. 1:11 cv 01484
AMERICAN-ARAB ANTI-DISCRIMINATION ) Hon. Judge Reggie B. Walton
COMMITTEE )
1732 Wisconsin Avenue, NW )
Washington, D.C, 20007, )
)
Defendant. )

To: Malek Jandali, Plaintiff ¢/o:

Jack Gerstein, Esq.

Troutman Sanders, LLP

401 9™ Street, Suite 1000
Washington, DC 20004
Jack.Gerstein{@troutmansanders.com

Prashant Khetan, Esq.

Troutman Sanders, LLP

401 9" Street, Suite 1000

Washington, DC 20004
Prashant.Khetan@troutnmansanders.com

Michael Hobbs, Esq.

5200 Bank of America Plaza

600 Peachtree Street, N. E.,

Atlanta, GA 30308-2216

Michael, Hobbs{@troutmansanders.com
Attorneys for Plaintiff,

PLEASE TAKE NOTICE that Defendant will take the oral depositions of the person
specitfied below, at the date, time, and place specified, for all purposes permitted by federal rules

and statutes.




Witness: Malek Jandali, Plaintiff
Date and Time: March 15, 2012, 10:00 a.m.

Place: The Law Office of Puckett & Faraj, PLLC
1800 Diagonal Road, Suite 210
Alexandria, VA 22314

Court Reporter: Capital Reporting Company
1821 Jefferson Place, NW, 3" Floor
Washington, DC 20036
Tel. 202-857-3376, Fax 202-857-8577

Dated: o ARV Signed: %@%M %ﬂ%&%//)

Haytham Faraj, Esq., (DC 990192)
Puckett & Faraj, P, C.

1800 Diagonal Road, Suite 210
Alexandria, VA 22314
(703)706-0442
Haytham(@puckettfaraj.com
Attorney for Defendant
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EXHIBIT B

Cormmunity Guidslines

1. Your Acceptance
A,

By using or visiling the YouTube website or any YouTube products, softw are, data feeds, and services provided to
you on, from, of through the YouTube w ebsite {collsctively the "Service") you signify your agreement to (1) these
terms and conditions {the "Terns of Service"), (2} YouTube's privacy notice, found at

http:fiwrww youfube comit/privacy and incorporated herein by reference, and {(3) YouTube's Community Guidelines,
found at httpriiw w w .youlube.comtcommunity_guidelines and also incorporated herein by reference. If you do not
agree to any of these terms, the YouTube privacy notice, or the Comaunity Guidelines, please do not use the Service.

. Altholigh w e may attempt to notify you w hen major changes are made to these Terms of Service, you sheuld

periodically review the most up-to-date verslon hitp:/hw ww .youtube.comvilterms}. YouTube may, inits sole discretion,
madify or revise these Terms of Service and policies at any fime, and you agree to be bound by such moadifications or
revisions. Nothing In these Terms of Service shall be deamed to confer any third-party rights or benefits.

2. Sendce

A,

C.

These Terms of Service apply to all users of the Service, including users who are also confributors of Content on the
Service. “Content” includes the text, softw are, scripts, graphics, photos, sounds, music, videos, audiovisual
corrbinations, interactive fealures and other materials you nay viaw on, access through, or contribute to the Service.
The Service includes all aspects of YouTube, including but not limited to aft products, softw are and services offered via
the YouTube wabsite, such as the YouTube channels, the YouTube "Erbeddable Fayer,™ the YouTube "Uploader” and
ather applications.

. The Service may contain nks o third party w ebsites that are not ow ned or controlled by YouTube. YouTube has no

control aver, and assumes no responsibility for, the content, privacy policies, ar practices of any third party w ebsites,
in addition, YouTube will nof and cannot censor or edif the content of any third-parly site. By using the Service, you
expressly relieve YouTube from any and all ability arising from your use of any third-parly w ebsite.

Accordingly, we encourage you to be aw are w hen you leave the Service and 1o read the lerms and conditions and
privacy policy of each other w ebsite that you visit.

3. YouTube Accounts

Al

B.

In order 10 access some features of the Service, you will have to create a YouTube or Goagle account. You may never
use anolher's account without perivission. When creating your account, you must provide accurate and cormplets
information. You are solely responsible for the activity that sccurs on your account, and you must keep your account
password secure. You must notify YouTube immediately of any breach of security or unauthorized use of your
account.

Although YouTube will nnot be Hable for your losses caused by any unauthorized use of your account, you may ba
liable for the losses of YouTubs or others due to such unauthorized use.

4. General Use of the Senice—Permmissions and Restrictions
YouTube hereby grants you permission to accass and use the Service as set forth in these Terms of Service, provided that:

Al

You agrea nat to distribute In any medium any part of the Service or the Content without YouTube’s prior w ritten
aulharization, unfess YouTube makes available the means for such distribution threugh functicnality offered by the
Service (such as the Embeddable Fayer).

. You agree not to alter or modify any parl of the Service.
. You agree nat to access Content through any technology or means other than the video playback pages of the Service

#iself, the Errbeddable Payer, or other explicilly authorized means YouTube nay designate.

. You agree not to use the Service for any of the foliowing commerclal uses unless you obtain YouTube's prior written

approval:
n the sale of access to the Service;
w the sale of advertising, sponsorships, or promotions placed on or within the Service or Content; or

» the sale of advertising, sponsorships, or promotions on any page of an ad-enabled blog or w ebsite containing
Content delivered via the Service, unless other material not oblained from YouTube appears on the saime page
and is of sufficient value to ba tha basis for such sales.

Prohibited cemmercial uses do not include:

= uploading an original video to YouTube, or maintaining an original channel on YouTube, to promote your business
or artistic enterprise;

= showing YouTube videos through the Embaddable Fayer on an ad-enabled blog or w ebsite, subject to the
advertising restrictions set forth above in Section 4.0, or

= any use that YouTube expressly authorizes in writing.

{For more information about w haf constilutes a prohibited commercial use, see our FAQ.)

www.youtube.com/slatic?gl=US&tempfate=terms
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F. If you use the Embeddable Player on your w ebsite, you may not modify, build upon, or block any pertion or functionalily
of the Embeddable Hayer, including but not fimited fo links back to the YouTubs website.

G, If you use the YouTube Uploader, you agree that it may automatically dow nload and install updates from time to time
from YouTube. These updates are designed to fmprove, enhance and further develop the Uploader and may take tha
farmof bug fixes, enhanced functions, new softw are modules and comrpletely new varsions, You agree lo receive
such updates (and penmit YouTube to deliver these to you) as part of your use of the Uploader.

H, You agree not ta use or launch any automated system, ncluding without limitation, "robots,” "spiders," or “offine
readers,” that accesses ihe Service in a manner that sends maore requast massages to the YouTube servers in a given
oariod of time than a human can reasonablv. produca in the same period by usina a conventional on-line web brow ser.

e |

Unsaved Faylist Options »

L. In yaur use of the Service, you will comply with all applicable law s.
J. YouTube reserves the right to discontinue any aspect of the Service at any time,

5. Your Use of Content
In addition to the general restrictions above, the follow ing restrictions and conditions apply specifically to your use of Content.

A. The Content on the Service, and the lrademarks, service marks and logos {"Marks™) on the Service, are owned by or
ficensed to YouTube, subject to copyright and other intellectual property rights under the law .

B. Contentls provided {o you AS IS. You may access Content for your Information and personal use sclely as intended
through the provided functicnality of the Service and as permilted under these Ternms of Service. You shall not
dow nioad any Content unless you sea a "dow nload™ or sirlar fink dispfayed by YouTube on the Service for that
Content. You shall not copy, reproduce, distribute, transmit, broadcast, display, sell, Hcense, or otherwise exploit any
Content for any other purposes without the prior writlen consent of YouTube or the respective licensors of the
Content. YouTube and its ficensors reserve all rights not expressiy granted in and to the Service and the Content.

C. You agree not to circurrvent, disable or otherw ise interfere with security-related features of the Service or features
that prevent ar restrict use or copying of any Centent or enforce limitations on use of the Service or the Content
therein.

D. Yeu understand that w hen using the Service, you will be exposed to Conlent from a variety of sources, and that
YouTube is not responsible for the accuracy, usefulness, safety, or intellectual property rights of or relating to such
Centent. Yau further understand and acknow ledge that you may be exposed to Content that Is inaccurats, offensive,
indecent, or objectionabls, and you agree to waive, and hereby do walve, any legal or equitable rights or remedies you
have or may have against YouTube with respect thereto, and, lo the extent permitted by applicable law, agres to
indermify and hold harmless YouTube, its ow ners, operators, affiliates, licensors, and licenseas o the fullest extent
aflow ed by law regarding af matters related to your use of the Service.

6. Your Content and Conduct

A. As a YouTube account holder you may submit Confent to the Service, including videos and user comments. You
understand that YouTube does not guarantes any confidentiality with respect to any Centent you submit.

B. You shall be solely respensible for your own Content and the consequences af submitting and publishing your Content
on the Service. You affirm, represent, and warrant that you ow n or have the necessary licenses, rights, consents,
and penmissions to publish Content you submit; and you license to YouTube all patent, trademark, trade secret,
copyright or other preprietary rights in and o such Content for publication on the Service pursuant to these Terms of
Service.

C. For clarity, you retain all of your ow niership rights in your Content. How ever, by submnitiing Content to YouTube, you
hereby grant YouTuba a worldw ke, nan-exclusive, royally-free, sublicenseable and iransferabls licenss to use,
reproduce, distribute, prepare derivative w orks of, display, and performthe Content in connection with the Service and
YouTube's {and its successors' and affiliates') business, including w ithout limitation for pronting and redistributing
part or all of the Service (and derivative works thereof) in any media formats and through any media channels. You
also hereby grant each user of the Service a non-exclusive licensa to access your Content through the Service, and to
use, reproduce, distribute, display and performsuch Content as permitted through the functionality of the Service and
under these Terms of Service. The above licenses granted by yeu in video Content you subnit to the Service terminate
within a commercially reasonable tme after you remove or delete your vidsos fram the Service. You understand and
agres, how aver, that YouTube may retain, but not display, distribute, or perform, server coplas of your vidaos that
have been removed or deloted. The above licenses granted by you In user comments you submit are perpstual and
irrevocable.

D. You further agree that Content you submit {o the Service will not contain third parly copyrighted material, or material
that Is subject {o other third party propristary rights, unless you have permission fromihe rightful owner of the raterial
or you are otherwise legally entitled to post the material and to grant YouTube all of the license rights granted herein.

E You further agree thal you will not subrit to the Service any Content ar other malerlal that is contrary to the YouTube
Corrmunity Guidelings, currently found at hittp:fiw ww youtube comiticommunity_guidelines, which ray be updated
fromtime to lime, or contrary to applicable local, naticnal, and international law s and regulations.

F. YouTube does not endorse any Conlent subiritted fo the Service by any user or other licensor, or any opinion,
recommendation, or advice expressed therein, and YouTube expressly disclaims any and all liability in conneaction with
Content, YouTube does not pernit copyright infringing activities and infringement of inteflectual property rights on the
Service, and YouTube will remove all Content if properly notified that such Centent infringes on anather's intellectual
property rights. YouTube reserves the right to remove Content without prior notice.

vwaww.youtube.comistatic?gl=US&template=terms 214




2/2{12 Terms of Service - YouTube

7. Account Temmination Policy

A. YouTube wil terminate a user's access fo the Service if, under appropriate circumstances, the user is determined to be
a rapaal infringer,

B. YouTube reserves the right to deside whether Content violates these Terms of Service for reascns ather than
copyright infringement, such as, but not limited to, pornography, obscenity, or excessive length, YouTubs may at any
time, w ithout prior notice and in its sole discretion, remove such Content andfor terminate a user's account for
submitting such material in violation of these Terms of Service.

8. Digital Millennium Copyright Act

A, ¥ you are a copyright ow ner or an agent thereof and believe that any Content infringes upon your copyrights, you may
submit a nofification pursuant to the Digital Millennium Copyright Act {("DMCA"} by providing our Copyright Agent with the
follow Ing information in writing (see 17 U.S.C 512(c)(3) for further detail):

= A physical or electronic signature of a person authorized to act on behalf of the owner of an exclusive right that
is allegedly infringad;

= Kentification of the copyrighted work claimed to have been infringed, or, if mulliple copyrighted w orks at a single
online site are covered by a single notification, a representative list of such works at that site;

= Menlification of the material that is claimed to be infringing or to be the subject of infringing activity and that is to
be removed or access to which is 1o be disabled and information reasonably sufficient to parmif the service
provider to locate the material;

r Information reasonably sufficient to permit the service provider to contact you, such as an address, telephone
number, and, if availablg, an electronic mail;

» A statement that you have a good faith belief that use of the material In the manner complained of is not
authorized by the copyright ow ner, its agent, or the faw; and

a2 A statement that the infermation in the notification is accurate, and under penally of perjury, that you are
autharized to act on behalf of the ow ner of an exclusive right that is allegedly infringed.

YouTube's designated Copyright Agent to recelve nolifications of claimed Infringement Is Shadie Farazian, 901 Cherry
Ave., San Bruno, CA 94088, email: copyright@youtube.comn fax; 650-872-8513. For clarity, only DMCA notices should
go to the Copyright Agent; any other feadback, comments, requests for technical support, and ather conmunications
should be directed to YouTube cusiomar service through hitp:/iw ww .google.com/suppartfyeulube, You acknowledge
that if you fail to comrply with alt of the requirements of this Section 5(D), your DMCA notice may not be valid,

8. Counter-Notice. If you believe that your Content that w as removed (or 1o which access was disabled) is not infringing,
or that you have the autharization from the copyright ow ner, the copyright ow ner's agent, or pursuant to the faw, to
post and use the material in your Content, you may send a counter-notice containing the follow ing information to the
Copyright Agent:

= Your physical or electronic signature;

= Kdentification of the Content that has been removed or to which access has been disabled and the location at
w hich the Content appeared before it w as removed or disabled;

= A statement that you have a good faith belief that the Content was removed or disabled as a result of mistake ar
a misidentification of the Content; and

= Your name, address, telephone number, and e-mail address, a statement that you consent fo the Jurisdiction of
the federal court in San Francisco, California, and a statement that you will accept service of process fromthe
person w ho provided nalification of the alleged infringement,

if a counter-netice is received by the Copyright Agent, YouTube may send a copy of the counter-natice to the orlginal
camplaining party informring that person that it may replace the removed Content or cease disabling it In 10 business
days. Unless the copyright ow ner filas an action seeking a court order against the Content provider, member or user,
the removed Content may be replaced, or access lo it restored, in 10 to 14 business days or more after receipt of the
counter-notice, at YouTube's sole discretion,

8. Warranty Disclaimer

YOUAGREE THAT YOUR USE OF THE SERVICES SHALL BEAT YOUR SOLE RISK. TO THE FULLEST EXTENT PERMATED BY
LAW, YOUTUBE, ITS OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS DISCLARM ALL WARRANTIES, EXPRESS OR
IMPLIED, IN CONNEGTION WITH THE SERVICES AND Y OUR USE THEREOF. Y QUTUBE MAKES NO WARRANTIES OR
REPRESENTATIONS ABOUT THE ACCURAGY OR COMPLETENESS OF THIS SITES CONTENT OR THE CONTENT OF ANY
SITES LINKED TO THIS STTE AND ASSUMES NO LIABILITY OR RESPONSBILITY FOR ANY () ERRORS, MISTAKES, CR
INACCURACIES OF CONTENT, (Il PERSONAL INJURY OR FROPERTY DAMAGE, OF ANY NATURE WHATSOEVER,
RESULTING FROM YOUR ACCESS TO AND USE CF OUR SERVICES, (i) ANY UNAUTHORIZED ACCESS TO OR USE OF OUR
SECURE SERVERS ANDYOR ANY AND ALL PERSONAL INFORMATION AND/OR FINANCIAL INFORMATION STORED THEREIN,
{IV) ANY INTERRUPTION OR CESSATION OF TRANSMISSION TO OR FROM OUR SERVICES, (V) ANY BUGS, VIRUSES,
TROJAN HORSES, OR THE LEKE WHICH MAY BE TRANSMITTED TO OR THROUGH OUR SERVICES BY ANY THIRD PARTY,
AND/OR (V) ANY ERRORS OR OMISSIONS INANY CONTENT OR FOR ANY LOSS OR DAMAGE OF ANY KIND INCURRED AS
A RESULT OF THE USE OF ANY CONTENT POSTED, BMAILED, TRANSMTTED, OR OTHERWISE MADE AVARABLE VIA THE
SERVICES. YOUTUBE DOES NOT WARRANT, ENDORSE, GUARANTEE, OR ASSUNME RESFONSIBILITY FOR ANY PRODUGCT
OR SERVICE ADVERTISED OR OFFERED BY A THIRD PARTY THROUGH THE SERVICES OR ANY HY PERLINKED SERVICES
OR FEATURED IN ANY BANNER OR OTHER ADVERTISING, AND YOUTUBEWILL NOT BE A PARTY TO R IN ANY WAY BE
RESPONSIBLE FOR MONITORING ANY TRANSACTION BETWEEN YOU AND THIRD-PARTY PROVIDERS OF PRODUCTS OR
SERVICES. AS WITH THE PURCHASE OF A PRCDUGT OR SERVICE THROUGH ANY MEDIUM OR IN ANY ENVIRONMENT, YOU
SHOULD USE YOUR BEST JUDGMENT AND EXERCISE CAUTION WHERE APPROPRIATE.

10. Limitation of Liability

INNO EVENT SHALL YOUTURE, S CFFICERS, DIRECTORS, EMFALOYEES, OR AGENTS, BELIABLE TO YOU FOR ANY
DIRECT, INDIRECT, INCIDENTAL, SPECIAL, PUNTIVE, OR CONSEQUENTIAL DAMAGES WHATSOEVER RESULTING FROM ANY
() ERRORS, MISTAKES, OR INACCURACIES OF CONTENT, (I} FERSCNAL INJURY OR PROPERTY DAMAGE, OF ANY NATURE
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WHATSOEVER, RESULTING FROM Y OUR ACCESS TO AND USE OF OUR SERVICES, (Il ANY UNAUTHOREZED ACCESS TO
OR USE OF OUR SECURE SERVERS AND/OR ANY AND ALL PERSONAL INFORMATION AND/OR FINANCIAL INFORMATION
STORED THEREN, (V) ANY INTERRUPTION OR CESSATION OF TRANSMISSION TO OR FROM OUR SERVICES, (V) ANY
BUGS, VIRUSES, TROJAN HORSES, OR THE LIKE, WHICH MAY BE TRANSMITTED TO OR THROUGH QUR SERVICES BY ANY
THIRD PARTY, AND/CR (V) ANY FRRORS OR OMISSIONS iIN ANY CONTENT OR FCRANY LOSS OR DAMAGE OF ANY KIND
INCURRED AS A RESULT OF YOUR USE OF ANY CONTENT POSTED, EMAILED, TRANSMTTED, OR OTHERWISE MADE
AVARLABLE VIA THE SERVICES, WHETHER BASED ON WARRANTY, CONTRACT, TORT, OR ANY OTHER LEGAL THEQRY,
AND WHETHER OR NOT THE COMPANY 1S ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. THE FOREGOING LIMITATION
OF LIABILTFY SHALL APPLY TO THE FULLEST EXTENT PERMITTED BY LAW IN THE APFLICABLE JURISDICTION.

YOU SPECIFICALLY ACKNOWLEDGE THAT YOUTUBE SHALL NOT BE LIABLE FOR CONTENT OR THE DEFAMATORY,
OFFENSIVE OR ILLEGAL CONDUCT OF ANY THIRD PARTY AND THAT THE RISK OF HARM OR DAMAGE FROM THE
FOREGOING RESTS ENTIRELY WITH YOU.

The Service is controlled and offered by YouTube fromits facilities in the United States of America. YouTube makes no
representalions that the Service is appropriate or available for use in other locations, Those w ho access or use the Service
fromother jurisdictions dao so at their ow n volition and are responsibla for compliance with local faw

11. Indemnity

To the extent pernitted by applicable law, you agree fo defend, indenmify and hold harmless YouTube, its parent corporation,
officers, directors, employees and agents, from and against any and all claims, damagas, obligations, fosses, labiliies, costs
or debt, and expenses {including but not limited to atlorney's fees) arising fromt (i) your use of and access to the Service; (i)
your violation of any termof thesa Terms of Service; (i} your violation of any third party right, including w ithout livitation any
copyright, property, or privacy right; or {iv) any claim that your Content caused damage to a third party. This defense and
indemnification obligation will survive these Terams of Service and your use of the Service,

12, Ability to Accept Terms of Sendce

You affirm that you are either maore than 18 years of age, or an emancipated minor, or possess legal parental or guardian
consent, and are fully able and corpatent to enter into the terms, conditions, obligations, affirmations, representations, and

w arranties set forth in these Terms of Service, and to abide by and comply with these Terms of Service. In any case, you
affirmthal you are over the age of 13, as the Service Is not intended far children under 13. if you are under 13 years of age,
then please do not use the Service. There are lots of other great w ab sites for you. Talk {o your parents about w hat sites are
appropriate for you.

13. Assignment

These Terms of Service, and any rights and ficenses granted hereunder, may not be transferred or assigned by you, but may
be assigned by YouTube without resfriction.

14. General

You agree that: (i) the Service shall be deemed solely based in California; and {ii} the Service shall be deemed a passive
website that does not give rise to personal Jurisdiction over YouTube, either specific or general, in jurisdictions other than
California. These Terms of Service shall be gaverned by the internal substantive law s of the Stalte of California, w ithout
respect to its conflict of law s principles. Any claimor dispute betw ean you and YouTube that arises In whale or In part from
the Service shalf be decided exclusively by a court of compstent jurisdiction located in Santa Clara County, Cafifornia. These
Terms of Service, together with the Privacy Nolice at hifp:/iwww youtube.convtiprivacy and any other legal notices
published by YouTube on the Service, shall constitute the entire agreement betw een you and YouTube cancerning the
Service. If any provision of these Terms of Service Is deemed invalid by a courf of competent jurisdiction, the invalidity of
such provision shafl not affect the validity of the remaining provisions of these Terms of Service, w hich shall remain in full
ferce and effect. No waiver of any termof this these Terms of Service shall be deemed a further or continuing w aiver of
such termor any other term, and YouTube's failure to assert any right or provision under fhese Terms of Service shall not
conslitute a waiver of such right or provision. YouTube reserves the right to amend these Terms of Service at any time and
without notice, and it is your responsibility to review these Terms of Service for any changes. Your use of the Service
follow ing any amendment of these Terms of Service will signify your assent to and acceplance of its revised terms. YOU
AND YOUTUBE AGREE THAT ANY CAUSE OF ACTION ARISING OUT OF OR RELATED TO THE SERVICES MUST COMVENCE
WITHIN ONE (1) YEAR AFTER THE CAUSE OF ACTION ACCRUES. OTHERWISE, SUCH CAUSE OF ACTION IS PERMANENTLY
BARRED.

Dated: June 9, 2610
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