RULES OF CIVIL PROCEDURE
FOR THE
UNITED STATES DISTRICT COURTS!
Effective September 16, 1938, as amended to December 1, 2010

TITLE I. SCOPE OF RULES; FORM OF ACTION

Rule 1. Scope and Purpose

These rules govern the procedure in all civil actions and pro-
ceedings in the United Stabtes district courts, except as stated in
Rule 81. They should be construed and administered to secure the
just, speedy, and inexpensive determination of every action and
proceeding.

(As amended Dec. 29, 1948, eff. Oct, 20, 1919; Feb. 28, 1966, off. July
1, 1966; Apr. 22, 1993, eff. Dec. 1, 1993; Apr. 30, 2007, eff. Dec. 1, 2007.)

Rule 2. One Form of Action
There is one form of action—the civil action.
(As amended Apr. 30, 2007, eff, Dec. 1, 2007.)

TITLE II. COMMENCING AN ACTION; SERVICE OF PROCESS,
PLEADINGS, MOTIONS, AND ORDERS

Rule 3, Commencing an Action

A c¢ivil action is commenced by filing a complaint with the
court.

(As amended Apr. 30, 2007, eff, Dec, 1, 2007.)

e
Rule 4. Summons

{a} CONTENTS; AMENDMENTS.
(1) Contents. A summons must:

(A) name the court and the parties;

(B) be directed to the defendant;

(C) state the name and address of the plain{iff's attorney
or—if unrepresented—of the plaintiff;

(D) state the time within which the defendant must ap-
pear and defend;

(E) notify the defendant that a failure to appear and de-
fend will result in a default judgment against the defend-
ant for the relief demanded in the complaint;

(I") be signed by the clerk; and

(&) bear the court's seal.

(&) Amendments. The court may permit a summons to he
amended.

tYtla amended December 29, 1M8, effective Goiober 20, 1849,
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(h) IssuANCE. On or after filing the complaint, the plainbiff may
present a summeons to the clerk for signature and seal. If the sum-
mons is properly completed, the clerk must sign, seal, and issue
it to the plaintiff for service on the defendant. A summons—or a
copy of a sunmons that is addressed to multiple defendants—must
he issued for each defendant to be served.

{(c) SERVICE.

(1) In General. A summons must be served with a copy of the
complaint. The plaintiff is responsible for having the summons
and complaint served within the time allowed by Rule 4(m)
and must furnish the necessary copies to the person who
makes service,

(2) By Whom. Any person who is at least 18 years old and not
a party may serve a summons and complaint.

(3) By a Marshal or Someone Specially Appointed. At the plain-
tiff's request, the court may order that service be made by a
United States marshal or deputy marshal or by a person spe-
cially appointed by the court. The court must so order if the
plaintiff is authorized to proceed in forma pauperis under 28
U.8.C. §1915 or as a seaman under 28 U.S.C. §1916,

(d) WAIVING SERVICE,

(1) Requesting ¢ Waiver. An individual, corporation, or asso-
ciation that is subjeot to service under Rule 4(e), (f), or (h) has
a duty to avoid unnecessary expenses of serving the summons,
The plaintiff may notify such a defendant that an action has
been commenced and request that the defendant waive service
of a. summons, The notice and request must:;

(A) be in writing and be addressed:

(i) to the individual defendant; or

(i) for a defendant subject to service under Rule 4(h),
to an officer, a managing or general agent, or any
other agent authorized by appointment or by law to re-
ceive service of process;

{B) name the court where the complaint was filed;

{C) be accompanied by a copy of the complaint, 2 copies
of a waiver form, and a prepaid means for returning the
form;

(D) inform the defendant, using text prescribed in Form
5, of the consequences of waiving and nof waiving service;

(It) state the date when the request is sent; )

(F) give the defendant a reasonable time of at least 30
days after the request was sent—or at least 60 days if sent
to the defendant outside any judicial district of the United
States—to return the waiver; and

(G) be sent by first-class mail or other reliable means.

(2) Failure to Waive, If a defendant located within the United
States fails, without good cause, to sign and return a waiver
requested by a plaintiff located within the United States, the
court must impose on the defendant:

(A} the expenses later incurred in making service; and

{B) the reasonable expenses, including attorney’s fees, of
any motion required to collect those service expenses.

(3} Time to Answer After a Waiver. A defendant who, hefore
being served with process, timely returns a waiver need not
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courts of general jurisdiction of the state where service is made.
A minor or an incompetent person who is not within any judicial
district of the United States must be served in the manner pre-
seribed by Rule 4(f(2)(A), (D(2)(B), or (£X}3).

(h) SERVING A CORPORATION, PARTNERSHIP, OR ASSOCIATION. Un-
less federal law provides otherwise or the defendant’s waiver has
heen filed, a domestic or foreign corporation, or a partnership or
other unincorporated association that is subject to suit under a
common hame, must he served:

(1) in a judicial district of the United States:

(A) in the manner prescribed by Rule 4(e)1) for serving
an individual; or

(B) by delivering a copy of the summons and of the com-
plaint to an officer, a managing or general agent, or any
obther agent authorized by appeintment or by law to re-
ceive service of process and—if the agent is one authorized
by statube and the statute so requires—hy alsoc mailing a
copy of each to the defendant; or

(2) at a place not within any judicial district of the United
States, in any manner prescribed by Rule 4(f) for serving an
T individual, except personal delivery under (H)(2)(C)(3{).
——> (i} SERVING THE UNITED STATES AND ITS AGENCIES, CORPORA-
TIONS, OFFICERS, OR EMPLOYEES,
(1) United States. To serve the United States, a party must:

(A)(1) deliver a copy of the summons and of the com-
plaint to the United States attornsy for the district where
the action is brought—or to an assistant United States at-
torney or cierical employee whom the United States attor-
ney designates in a writing filed with the court clerk—or

(ii) send a copy of each by registered or certified mail to
the civil-process clerk at the United States attorney's of-
fice;.

{B) send a copy of each by registered or certified mail to
the Attorney General of the United States at Washington,
D.C.; and

(C) if the action challenges an order of a nonparty agen-

: cy or officer of the United States, send a copy of each hy

registered or certified mail to the agency or officer,

-"“> (2) Agency; Corporation, Officer or Employee Sued in an Official
Capacity. To serve a United States agency or corporation, or
a United States officer or employee sued only in an official ca-
pacity, a party must serve the United States and also send a
copy of the summons and of the complaint by registered or
certified mail to the agency, corporation, officer, or employee.

(3) Officer or Employee Sued Individuaily. To serve a United
States officer or employee sued in an individual capacity for
an act or omission occurring in connection with duties per-
formed on the United States’ behalf (whether or not the officer
or employee is also sued in an official capacity), a party must
serve the United States and also serve the officer or employee
under Rule 4(e), (f), or (g).

1) Extending Time, The court must allow & party a reason-
able time to cure its failure to:

(A) serve a person required to be served under Rule
4(1)(2), if the party has served either the United States at-
torney or the Attorney General of the United States; or




