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Prashant Khetan, Esq.

Troutman Sanders, LLP

401 9™ Street, Suite 1000
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Michael Hobbs, Esq.
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RE: Malek Jandali v. American-Arab Anti-Discrimination Commiitee
US District Court for the District of Columbia, Civ, Action No. 1:11 ¢v 01484, RBW

Gentlemen:

I enclose for Mr, Jandali’s response Defendant’s Request for Admissions to Plaintiff. 1
also enclose a Notice of Deposition, set for our office on March 15, 2012 at 10:00 a.m.

Very truly yours,
_ » /
Thushham Frzf )
Haytham Faraj, Esq.
HF/mjp

Enclosures
Ce: Abed A. Ayoub, Esq.

1800 DIAGONAL ROAD SUITE 210 ¢ ALEXANDRIA, VIRGINIA ¢ 22314
PHoNE 703-706-9566; Fax 202.318.7652
www.puckettfaraj.com




IN THE UNITED STATES DISTRICT COURT FOR

THE DISTRICT OF COLUMBIA
MALEK JANDALIL )
)
Plaintiff, )
) NOTICE OF DEPOSITION
v, )
) CIVIL ACTION No. 1:11 ¢cv 01484
AMERICAN-ARAB ANTI-DISCRIMINATION ) Hon. Judge Reggie B. Walton
COMMITTEE )
1732 Wisconsin Avenue, NW )
Washington, D.C. 20007, )
)
Defendant, )

To: Malek Jandali, Plaintiff c/o:

Jack Gerstein, Esq.

Troutman Sanders, LLP

401 9™ Street, Suite 1000
Washington, DC 20004
Jack.Gerstein@troutmansanders.com

Prashant Khetan, Esq.

Troutman Sanders, LLP

401 9™ Street, Suite 1000

Washington, DC 20004

Prashant. Khetan@troutnmansanders.com

Michael Hobbs, Esq.

5200 Bank of America Plaza

600 Peachtree Street, N, E.,

Atlanta, GA 30308-2216
Michael.Hobbs@troutmansanders,com
Attorneys for Plaintiff.

PLEASE TAKE NOTICE that Defendant will take the oral depositions of the person
specified below, at the date, time, and place specified, for all purposes permitied by federal rules

and statutes.




Witness: Malek Jandali, Plaintiff

Date and Time: March 15, 2012, 10:00 a.m.

Place: The Law Office of Puckett & Faraj, PLLC
1800 Diagonal Road, Suite 210
Alexandria, VA 22314

Court Reporter: Capital Reporting Company

1821 Jefferson Place, NW, 3% Floor
Washington, DC 20036
Tel. 202-857-3376, Fax 202-857-8577

Dutet: - /- 2012 st 1 ) Fora) (WP

Haytham Faraj, Esq. (DC 990192)
Puckett & Faraj, P, C,

1800 Diagonal Road, Suite 210
Alexandria, VA 22314
(703)706-0442
Haytham@puckettfaraj.com
Attorney for Defendant




IN THE UNITED STATES DISTRICT COURT FOR
THE DISTRICT OF COLUMBIA

MALEK JANDALI,
Plaintiff,

V.
CIVIL ACTION No. 1:11 cv 01484
AMERICAN-ARAB ANTI-DISCRIMINATION Hon. Judge Reggie B. Walton
COMMITTEE

1732 Wisconsin Avenue, NW

Washington, D.C. 20007,

Defendant,

REQUEST FOR ADMISSIONS TO PLAINTIFF

Defendant requests that Plaintiff admit for the purposes of this civil action only and subject
to all pertinent objections as to admissibility, the following initial Requests for Admissions
propounded pursuant in accordance with Rule 36, F.R.Civ.P and LCvR 5.2(a).

Request No. 1: Please admit that you, or your duly authorized agent, posted your
performance of “Watani Ana” to YouTube.com (hereafter “YouTube”) on April 16, 2011,

Request No. 2: Please admit the genuineness and authenticity of the YouTube post
printout, dated April 16, 2011, a copy of which is attached as Exhibit A for identification to this
Request.

Request No. 3: Please admit the genuineness and authenticity of the Terms of Service —

YouTube dated June 9, 2010, a copy of which is attached as Exhibit B for identification to this

Request.




Request No. 4: Please admit that you, or your duly authorized agent, accepted the
YouTube Terms of Service in Exhibit B prior to posting your performance of “Watani Ana” on
YouTube.

Request No. 5: Please admit that neither you nor your duly authorized agent has removed
the post of your performance of “Watani Ana” from YouTube contained in Exhibit A,

Request No. 6: Please admit that any application you filed for a copyright registration of
“Watani Ana” occurred after June 11, 2011,

Request No. 7: Please admit that any application you filed for a copyright registration of
“Watani Ana” does not appear on the website of the United States Copyright Office.

Request No, 8: Please admit that any application you filed for a copyright registration of

“Watani Ana” through the United States Copyright Office was not a matter of public knowledge
on June 11,2011,

Request No. 9: Please admit that you refused to make a personal appearance at
Defendant’s June 11, 2011 event unless you could make a political statement during your
performance.

Request No. 10: Please admit that Defendant never withdrew its invitation to you to

perform at Defendant’s June 11, 2011 event.

Request No. 11: Please admit that, prior to June 11, 2011, you knew that Defendant

imbedded a copy of your YouTube post of “Watani Ana” in its public emails and its website prior
to June 11, 2011,

Request No. 12: Please admit that neither you nor anyone on your behalf sent Defendant
any request to remove the copy of your YouTube post of “Watani Ana” from Defendant’s emails

or websiie,




Request No. 13: Please admit that, prior to June 11, 2011, you knew that Defendant

included a copy of your YouTube post of “Watani Ana” in its pre-June 11, 2011 posis to various
social networking websites.

Request No. 14: Please admit that neither you nor anyone on your behalf sent Defendant

any request to remove the copy of your YouTube post of “Watani Ana” from its pre-June 11, 2011
posts to various social networking websites.

Request No.15: Please admit that you are the individual referred to as “malekjandali” on

the YouTube post of “Watani Ana” attached as Exhibit A.

Request No. 16: Please admit that you or your agent created the following internet link:

htip://www.facebook.com/malekjandalifanpage .

Request No. 17: Please admit that you endorse, encourage and support the following

internet link: http://www.facebook.com/malekjandalifanpage .

Reguest No. 18: Please admit that you have taken no action to limit the conduct of the

following internet link: http://www.facebook.com/malekjandalifanpage .

DATED this 1st day of February, 2012.

Haytham Faraj, Esq. (DC 990192)
Puckett & Faraj, P. C.

1800 Diagonal Road, Suite 210
Alexandria, VA 22314
(703)706-0442
Haytham@puckettfaraj.com
Attorney for Defendant




CERTIFICATE OF SERVICE
I hereby certify that on February 1st, 2012, I served a true copy of the foregoing Request
for Admissions on the Plaintiff, Malek Jandali, through his following counsel, via email and first
class mail:
Jack Gerstein, Esq.
Troutman Sanders, LLP
401 9" Street, Suite 1000

Washington, DC 20004
Jack.Gerstein(@iroutimansanders.com

Prashant Khetan, Esq.

Troutman Sanders, LLP

401 9" Street, Suite 1000

Washington, DC 20004
Prashant.Khetanf@troutnmansanders.com

Michael Hobbs, Esq.

5200 Bank of America Plaza

600 Peachtree Street, N. E.,

Atlanta, GA 30308-2216

Michael Hobbs{@troutmansanders.com
Attorneys for Plaintiff,

Respectfully submitted,

t i (VTP
%éa/ Hhom Tz
Haytham Faraj, Esq. (DT 990192)
Puckett & Faraj, P. C.
1800 Diagonal Road, Suite 210
Alexandria, VA 22314
(703)706-0442
Haytham(@puckettfaraj.com
Attorney for Defendant
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Nollces

Copyright Nolices

Conmurity
Guldelinas

Terms of Service

Community Guldelines

1. Your Accaptance

A. Byusing or visling the YouTubie websilo or any YouTubs produsts, saftware, data feeds, and services provided lo YU on,
fromy, of trough the YouTuhe website (colleclively the *Service™) you sigaify your agraement o (1) these terms and condillons
{the "Terms of Service"), {2) YouTube's privacy nolice, found at nlip:fiveav.youtube.comiprivacy and incorporated hareln by
feference, and (3) YouTube's Gommunity Guldefines, found at hiipZivnvyoulube.comitcommunity_gudelines and also
Incorporated harein by reforence. If you do not agres Lo sny of thase terms, the YouTube privacy nolics, or the Comnwunity
Guldelinas, please do not use the Service.

8. Although vo may attenipt to nolify you when major changes aro mads to these Terms of Service, you should perodicaliy
review the most up-lo-dale varston hiip/vwayoulube.comVierms), YouTube may, in Iis sole discretion, madify of revise
these Terms of Service and policias al any 6me, and you agree lo be bound by such modificatlons or revisions. Nothing in
these Terms of Service shall be deemed lo confer any Wird-party fghls or benefits.

2. Service

A. These Terms of Servica apply to all users of the Seivice, including users who are alse contibutore of Gontent on the Service,
“Conlent” Includas the tex, softwars, scripls, graphlcs, photos, sounds, musis, videos, audlovisual comblnations, interactive
fealures and olhar materials you may vlew on, access through, ar contibute lo the Service, The Service includes all aspects
of YouTube, Including but nol limited Lo al! products, softvrare and services offered via the YouTube webslte, such as the
YauTube chanrels, the YouTube "Embeddabla Player,” the YouTube "Uploadas” and olher applications.

B. The Servico may conlaln links fo third parly wabsites (hat are nat owned or conlrolied by YouTube. YouTuba has ne control
over, and assumas no fesponsibifity for, the content, privacy poticles, or practices of any lhlrd party websltes, In addition,
YouTube wilt not and cannol cansor or edil the content of any thied-parly site. By us'ng the Service, you expressly retleve
YouTube from any and alf llabitity arislng from your use of eny third-parly wabsiie,

C. Accordingly, we encourags you to be aware wien you leave the Service and o read the temis and condilleas and privacy
policy of each othsr website that you visit.

3. YouTube Accounts

A. Inordes lo access soms features of the Service, you will have to ereals a YouTubs or Google acesunt. You may never use
another’s account without permisston. When creating your account, you must provide accurale snd cemplete Information. You
aro solely respansible for the aclivity thal oceurs on your account, end you must kesp your account password secure, You
must nobfy YouTube immedlalsly of eny breach of security or unavtherized use of your account,

B, Allhough YouTube will nol be llable for your losses caused by any unauthorized use of your account, you may be ltable for the
{ossos of YouTube or others due o such unauthorized use,
4. General Use of the Service—Permissions and Reslrictions
YouTuba hatehy grants you parmission lo access and use the Servics as setforth In these Terms of Servics, provided that:
A, You agree not to distibute fa any medium any part of the Service of the Content without YouTubs's prior wilten aulhorization,

unlass YouTube makes avalablo tho means for such distibulion through functionality offered by tha Service {suc¢h as the
Embeddable Player).

B. You agies not lo aller er modify any parl of the Service,
C. You agrae nol {o access Conlent through any technology o means olher than the video playback pages of the Service ilself,
the Embeddable Player, of other explicilly authorized means YouTuba may designale.
D. You agres not to use the Seivice for any of the lallowlng commerclal uses unless you oblain YouTuba's priof written approval;
n the sale of access to tha Sewvice;
n the sale of advertising, sponsorships, or promotions placed on or within the Service or Contant; ar
n (he sale of advarlising, sponsorships, of promotions en any page of an ad-epabled blog or website containing Conlenl

dellvared via lhe Service, unlass olher malarisl not obtained from YouTube appoars on the same page and 1s of
suffictent value to be the basls for such sales.

E, Prohibiled commerclal uses do net inclade:

= uploading an origlnal video lo YouTube, o malatalning an origlnal chanast on YouTube, lo promote your business or
artistic galsrprise;

= shawing YouTube videos through the Embecddable Player on an ad-enabied blog o website, stiblec to the advertising
restrictions sel ferth above in Section 4.0; or

= any uso thal YouTubs expressly authorizes In wriling.
{For more information about whal constitules a prohibliad commercial use, sea our FAQ)

F. 1you use the Embeddable Player on your webslle, you may not modify, bultd upen, or block any porlion of funclionalily of the
Embeddable Player, including but not limited fo links back o lhe YouTube website,

G. If you use tha YouTube Uploader, you agres thal it may au!omaﬁcalr{idown!oad and [nslall updates from tme to ime from
YouTubsa. These updales are dusigned 1o Improve, enhance and further develop the Uploader and may {ake the ferm of hug
fixas, snhanced functions, new software modules and complstely new varslons. You ageee lo tecalvs such updatas (and
perat YouTube to deliver Ihese lo you) as part of your use of lhe Uploader.

H. You agrea not lo use o faunch any automaled system, Including without imitation, "rabots,” "splders,” or “offiine readess,” thal
accass0s the Secvice In a manner that sends niere request messages to the YouTube seqvers In a given pesiod of me than a
human can reasonably produce In the same pardod by using a conventlonal andine web browser, Nohwithslanding the
torsgolng, YouTube grants tha oparalors of public search angines permission lo use spiders lo copy ntaterals from the slie for
the sole purpose of and selsly to the exlenl nacessary for crealing publicly avaitable searchable indlces of the malerials, but

http://www.youtube.com/t/terms EXHIBIT B 117272011




Terms of Service - YouTube Page 2 of 4

nolcachas of archives of such matesfals. YouTube reseryos the rght to revoke these exceplions eilhor generally ar In specific
cases, You agreo not o collect or harvest any personally Identifiable information, Including account names, from the Servics,
nor to use the communication systems provided by the Service (e.g., commants, emait} for any commerclal solicitation
puiposes. You agree riot la solich, for commerclal puiposes, any users of [he Senvics with respect to thelr Conlenl.

L Inyour use of Ihe Service, you will comply with all applicabls faws,
J. YeuTube reserves the dght (o discontaue any aspect of the Servica at any tinte.

6. Your Uses of Conlent
In additlen to the gensral sestrictions above, the followlng restriclons and condilions 2pply spacifically to your uss of Content.

A. The Gentent on the Servics, and the rademarks, service marks and fogos {"Marks™ an the Service, are ewned by or lleensed
fo YouTube, subject to copyright and other Intelfeclual properly rights under the law.

B. Conlentis provided to you AS |8, You may access Confent for your nformalion and personal use solely as Inlended through
the provided functionality of Lhe Service and as permilled under thase Terms of Service. You shali not dowaload any Contenf
unless you s06 a *download" or simiar link displayed by YouTube on the Service for that Content. You shell not copy,
reproduca, distribule, ransmit, broadeast, display, sell, license, or ethenvise explolt any Confent for any other purposes
withowt the prior wiitten consant of YouTube or the raspective Hcensers of the Gontont YouTube and Iis licensors taserve all
fights nol expressly granted In and lo the Service and the Conlent.

G. You agres not o clreumvent, disable or othenwise Interfere with securily-retated fealures of the Service or features that
prevent or restrict use o copylng of any Content or enfores liniitalions on use of the Service or the Conlant theraln.

D. You understand thatwhen using the Service, you wil ba exposed to Genten! lrom a varialy of sources, and that YouTube s
not respansible for tha accuracy, usefuiness, safoly, or fntellectual propeity Fghts of or relating to such Conteat. You further
understand and acknowledge that you may b exposed to Content lhal is inaccurate, offensiva, indacent, orobjectionable,
and you agrea {o walve, and hereby do walve, any legal or aquitable rights of remadias you have or may have egalnst
YeuTubs with respact therelo, and, 1o the extent permitted by applicable taw, agrea to fndemnify and hold harmless YouTubs,
its ownars, operaloss, affifates, lcensors, and ficensees o the fullast extant a%wed by law regarding al) matlers relalad to
your use of the Service,

6. Your Conlent and Conduct

A. As a YouTube account holder you may submit Conlent o the Service, including videos and user comments. You understand
that YouTube daas nol guatantee any confidentiatity with respect fo oay Content you stbmil.

B. You shall be solely respansible for your own Content and lhe consequences of submitting and pubtishing your Genlent on the
Service. You aftir, reprasent, and warrant that you own or have the necessary licenses, rights, consents, and pomissions la
publish Confent you submit, and you Jkense to YouTuba all patent, trademark, (rade secrat, <opyrighl or other propriatary
rights In and {0 such Conlent for publication on tha Servies pursuant to these Temas of Service.

C. For clarity, you ralaln alt of your ownarship fighls In your Conlenl Howaver, by submiting Conlent to YouTube, you hereby
grant YouTubs a worldwids, non-exclusive, royally-lrea, sublicenseable and transterable licensa o use, reproduce, dislibuls,
prepare darivalive vorks of, display, and padorm the Contont In connection with the Senvice and YouTube's {andils
succassoss' and affillales’) business, Including vithout [fmitation for promoting and redistibuting part or all of lhe Service (and
derivaliva vorks thereof) In any media formals and through any media channels. You also neraby grant each user of the
Service a non-axclusive license to aceess your Content through the Service, and o use, reproduca, distribute, display and
paifor such Conlent as pemilited through the functionality of the Service and under these Terms of Service, The abova
licenses granted by yeu In video Conleat you submit to the Service lemiinats withla a commerclally reasonable Eme alter you
ramaova of delete your videos from lhe Service. You undarstand and agres, however, that YouTube may retein, hul nol
display, distribute, or perform, servei coples of your videos that have been removed or deleted, The above licensss granfed by
you in user comntents you submit are parpekeal and firovocable,

B. You further agree thal Conlent you submit lo the Service will no! contaln third party copydghted mateda!, or maleial thal Is
subject {o other ihird pacty proprielary rights, unless you have permisston from the rightful owaer of the matasial of you are
othierwise legally ealitled lo post the materal and 1o grant YouTuhe alf of the Hcense righls granted fterein,

E. Youfusther agree that you will not submil {o the Service any Content or olther matedal that Is confrary lo the YouTube
Communily Guidelines, currently lound at hitp:theceiveyoutube. com/Ucommunity, guldetines, which may bs updated from time
to time, or contrary to applicabla focal, natlona), and Interalional Jaws aad regUlations.

F. YouTube does not endosse any Content submilted to the Service by any user os other licansor, or any epinien,
recommendatlon, of advice expressed therela, aad YouTube expressly disclalms any and alf Hability In connrecton with
Content. YouTube doss not permit copyrighl infringing aclvities and Infringement of Miellectual property cights on the Service,
and YouTube wil remove all Content i properly notified that such Content infiinges on ancther's intellectual preperfy rghts.
YouTubs reserves the right lo remove Conlent withoul prior notlea,

7. Account Termination Policy

A. YouTuba will tarminate a user's access o tha Serdce If, under appropriate clricumstances, the useris dolormined to be a
repeatinfringer.

B. YouTuba raserves the right to decide whether Conlent violales these Terms of Service for reasons other than copyrighl
Infringemeal, such as, bul not Emited to, pornography, obscenily, or excessive leagth, YouTuhe may at any lime, without pricr
nofice and In ils sele distrelion, remove such Conlent andfor larminale a usec's account for submitling such malerial in
violation of thesa Temnms of Senvice.

8. Digltal Millennlum Gopyright Act
A. lfyou are & copyright owner or an agent thereof and belleve thalany Contsal lafringes upon your copydghts, you may submit
anotification pursuant to the Digial Malonnium Copyrghl Act CDMCA") by providing our Copyright Ageat with the following
Informatton Ia wiiting {see 17 U.5.C 512(c){3) for further delail):
u A physical or eleclronic sfonature of & person authosized to acl on behalf of the ownar of an exclusive fight thatis
allegedly lnfringed;
n [dentificalion of the copyrighled work dlaimed lo have been Infinasd, or, if mulliple copyrighted works at a ing!o online
site are covered by a slagle nolificatlon, a representative tst of such works at (hal sits;
{dentification of the malerial that Is ¢lalmed to be fnfinglng or to be the subject of Infdiaging activity and thal |5 e ha
temoved or accass o which Is to ba disabled and Information reasonably sufficlen! to pormit lhe sarvice provider to
tocals tho matastal;
Information reasonably sufficlent o permit the service provider to contact you, such as an address, telephons numbey,
and, il avaflable, an electconls mail;

u A stateatent thal you hava a good falth belief that use of the matedal in the manner complained of Is not authorized by
the copyrght owner, lls agent, or the lav; and

hitp:/fwww.youtube,.com/it/terms 117272011




Terms of Service - YouTube Page 3 of 4

n Astatement thal the Informalion In the notificalion Is aceurats, and undec penalty of padury, that you are authorized o
acton bahalf of the ewinsr of an exclusive right that {s allegedly infringed,

YouTubg's designaled Cepyiight Ageat to recelvs nelificallons of deimed inldagement Is Shadle Farazian, 901 Cherry Ave.,
San Bruno, CA $4068, emal: copyright@youlube.com, fax; 650-872-8613. For clarily, enly DMCA notices shauld go to the
Copyiighl Agent; any other feadback, comments, requests for technical support, and other communications should be diracted
(o YouTube customer senice through hitpiinen.google.comfsupportiyoutube, You acknowledgo thal if you fad to comply with
all of the requiremients of this Sectlon 5D}, your DMCA nolice may not ba valld,

8. Caunler-Notice, If you belleve Lhat your Conlant hal was removed (or to which actess was disabled} is net lnfringing, or that
yau have the authaizalion from the copyrdght owner, the copyright owner's agent, or pursvant 1o the law, lo post and use the
material In your Conteat, you may send a counter-riolice conlalnlng the followlng Inforealion i the Copyright Agent:

u Your physlcal or electronio slgnalure;

n Identification of the Conten! that has been removed of 1o which access has bsen dlsabled and the location at which the
Contanl appaared before i was removed or disablad:

w Astatemenl that you have a good faith belief thal the Contant was removed of disabled as a fesult of mistake or &
mistdantificailon of the Conlent; and

» Yourname, address, telophone number, and ¢-mail address, & stalemaat that you cansent to the Jurdsdicton of the
federal court In San Francisco, Californla, and a stalement that you wii accept servica of process from the person who
provided notificalion of the alleged Infringement.

H a counter-notice is recalved by Yite Copydght Agent, YouTube may send a copy of the counter-notlce (o the orlghtat
cemplalning party laforming thal person that il may replace the removed Content or cease disabling [tin 10 busiress days.
Unless the copyright owner filss an aclion seeklng a court order agafnst the Content provider, memboer or uses, the renioved
Contant may be replaced, or access to it restored, In 10 o 14 business days ot more efter receipt of Ihe counternotice, at
YouTube's sole discretion,

9, Warranly Disclaimer

YOU AGREE THAT YOUR USE OF THE SERVIGES SHALL Bf: AT YOUR SOLE RISK. TO THE FULLEST EXTENT PERMITTED
BY LAW, YOUTUBE, IS OFFICERS, DIREGTORS, EMPLOYEES, AND AGENTS DISCLAIM ALL WARRANTIES, EXPRESS OR
IMPLIED, IN CONNECTION WITH THE SERVICES AND YOUR USE THEREOF, YOUTUBE MAKES NO WARRANTIES OR
REPRESENTATIONS ABOUT THE AGCURACY OR COMPLETENESS OF THIS SITE'S GONTENT OR THE CONTENT OF ANY
SITES LINKED TO THIS SITE AND ASSUMES NO LIABILETY OR RESPONSIBILITY £OR ANY (1) ERRORS, MISTAKES, OR
INAGGURACIES OF GONTENT, {ll} PERSONAL INJURY OR PROPERTY DAMAGE, OF ANY NATURE WHATSOEVER,
RESULTING FROM YOUR ACCESS TO AND USE OF OUR SERVICES, (ill) ANY UNAUTHORIZED AGGESS TO OR USE OF
OUR SECURE SERVERS AND/OR ANY AND ALL PERSONAL INFORMATION AND/OR FINANGIAL INFORMATION STORED
THEREIN, (Iv) ANY INTERRUPTION OR CESSATION OF TRANSMISSION TO OR FROM OUR SERVIGES, {IV) ANY BUGS,
VIRUSES, TROJAN HORSES, OR THE LIKE WHICH MAY BE TRANSMITTED TO OR THROUGH OUR SERVICES BY ANY
THIRD PARTY, AND/OR (V) ANY ERRORS OR OMISSIONS IN ANY CONTENT OR FOR ANY LOSS OR DAMAGE OF ANY KIND
INGURRED AS A RESULT OF THE USE OF ANY CONTENT POSTED, EMAILED, TRANSMITTED, OR OTHERWISE MADE
AVAILABLE VIA THE SERVICES. YOUTUBE DOES NOT WARRANT, ENDORSE, GUARANTEE, OR ASSUME RESPONSIBILITY
FOR ANY PRODUCT OR SERVICE ADVERTISED OR OFFERED BY A THIRD PARTY THROUGH THE SERVICES OR ANY
HYPERLINKED SERVIGES OR FEATURED IN ANY BANNER OR OTHER ADVERTISING, AND YOUTUBE WILL NOT 8E A
PARTY TO OR IN ANY WAY BF. RESPONSIBLE FOR MONITORING ANY TRANSACTION BETWEEN YOU AND THIRD-PARTY
PROVIDERS OF PRODUCTS OR SERVIGES. AS WITH THE PURCHASE OF A PRODUCT OR SERVICE THROUGH ANY
MEDIUM OR IN ANY ENVIRONKENT, YOU SHOULD USE YOUR BEST JUDGMENT AND EXERCISE GAUTION WHERE
APPROPRIATE.

10. Limitation of Liebility

IN NO EVENT SHALL YOUTUBE, T8 OFFIGERS, DIRECTORS, EMPLOYEES, OR AGENTS, BE LIABLE TO YOU FOR ANY
DIREGT, iNDIRECT, INGIDENTAL, SPECIAL, PUNITIVE, OR CONSEQUENTIAL DAMAGES WHATSOEVER RESULTING FROM
ANY (1} ERRORS, MISTAKES, OR INACCURACIES OF CONTENT, (i} PERSONAL INJURY OR PROPERTY DAMAGE, OF ANY
NATURE WHATSOEVER, RESULTING FROM YOUR ACCESS TO AND USE OF OUR SERVIGES, dily ANY UNAUTHORIZED
AGGESS TO OR USE OF OUR SECURE SERVERS AND/OR ANY AND ALL PERSONAL INFORMATION ANGIOR FINANGIAL
'NFORMATION STOREG THEREIN, (IV) ANY INTERRUPTION OR CESSATION OF TRANSMISSION TG OR FROM OUR
SERVIGES, (V) ANY BUGS, VIRUSES, TROJAN HORSES, OR THE LIKE, WHICH MAY BE TRANSMITTED TO OR THROUGH
OUR SERVIGES BY ANY THIRD PARTY, AND/OR (v} ANY ERRORS OR OMISSIONS IN AMY CONTENT OR FOR ANY LOSS
OR DAMAGE OF ANY KIND INCURRED AS A RESULT OF YOUR USE OF ANY CONTENT POSTED, EMAILED, TRANSMITTED,
OR OTHERWISE MADE AVAILABLE VIA THE SERVICES, WHETHER BASED ON WARRANTY, CONTRACT, TORT, OR ANY
OTHER LEGAL THEORY, AND WHETHER OR NOT THE COMPANY IS ADVISED OF THE POSSIBILITY OF SUGH DAMAGES,
THE FOREQOING LIMITATION OF LIABILITY SHALL APPLY TO THE FULLEST EXTENT PERMITTED BY LAWIN THE
APPLICABLE JURISBIGTION.

" YOU SPEGIFICALLY ACKNOWLEDGE THAT YOUTUBE SHALL NOY BE LIABLE FOR CONTENT OR THE DEFAMATORY,
OFFENSIVE, OR ILLEGAL CONBUCT OF ANY THIRD PARTY AND THAT THE RISK OF HARM OR DAMAGE FROM THE
FOREGOING RESTS ENTIRELY WITH YOU.

The Service Is conlrolled and offered by YouTube from ils faciitias In the United States of Amerlca, YouTube makes no
feprasentalions Lhat the Seivice Is approprate or avaitable for use In other locatlons. Those who aceass of use the Sarvice from
other Jurisdictions do so al thalr owmn velition and are responsible for compliance with local Taw.

11. Indemnity

Te the exient permitied by applicabls law, you eareo to defead, Indamanify and hold harmlass YouTube, its pasant corporation,
officars, directors, employeos and egenis, lrom and agalnst any and alt dlalms, damages, obligallons, losses, llabllities, costs or
debl, and expenses (including bul nof limiled lo altorey’s feas) arislng lromy: (i) your use of and accass to the Service: (it} your
violatlon of any fetm of thase Terms of Seivice; () your violation of any third party right, tncfuding vrthout Hmitation any copydght,
propedy, or privacy dgnl; or (iv) any clalm that your Content caused damage o a third parly, This defenss and Indemnification
obligatien wilf sunvive these Terms of Service and your use ef the Service.

12. Abllity lo Accept Terms of Service

Youaffiern that you are sither more than 18 yaars of age, or an emanclpated minor, or possess legal parental o guardian consent,
and are fully able and competent o enter Into tha lems, conditlons, cbligations, alficarations, represeniations, and warranties sel
fortht In these Terms of Service, and to ablde by and comgly with these Terms of Service. In any case, you alfim lhal you are aver

hitp://www.youtube.com/t/terms 117272011




Terms of Service - YouTube Page 4 of 4

the age of 13, as the Service I3 nok Inlended for childeen under 13. I you are under 13 years of age, lhen please do not use the
Senlce. Theie are lats of other great web sites for you, Talk 1o your parents aboutwhal sites ara appropriate for you.

13. Asslgnment

These Terms of Service, and any rights and licenses granted hereunder, may notbe transfered or assigned by you, but may he
assigned by YouTube vitheu restriction.

14. General

You agree that: (f) the Service shali be deemed solely based In Galifornta; and () the Service shall be decmed a passive weabsile
thal doss not give rise to personal jurisdiction over YouTube, either specific of genaral, In Judsdletions other than Californla, Thess
Terms of Servico shall be govemed hy the Internal subsiantive laws of the Siale of Calfomla, without respect to 11s conflict of laws
principles. Any clalm or dispute balween you and YouTube that adses in whote or In part from he Sewvice shall be decided
oxciusivaly by a court of compelent Jusisdiction focated fn Sanla Clara County, Califorala, These Terms of Service, togathar with the
Privacy Nolice at hilp:ivnwvv.youtuba.comitprivacy snd any other legal notices published by YouTube on the Senvice, shalt
constitute the entire agreement betvreen you and YouTube concerning the Service, if any proviston of lhesa Terms of Servica Is
deamed invalid by a courl of compatant Judsdiction, the Invalidity of such proviston shali no! alfect the validity of the ramakning
provistons of lhese Terms of Service, which shall remata in ful} foree and effect. No walver of any teqm of this these Terms of Servica
shall be deemed a furthor or continulng walver of such lerm or any other term, and YouTube's falure 1o assert any tight or peoviston
under these Ternts of Service shall not constilute a walver of sueh right or proviston. YouTube caserves the rdght ta amend lhsse
Toms of Seivice al any time and witheut notice, and it fs your responsibility {o revigw these Terms of Service for any changes, Your
use of the Servics following any amendment of these Terms of Sarvice wiit slgaify your assenl fo and acceplance of its revised
terms, YOU AND YOUTUBE AGREE THAT ANY CAUSE OF AGTION ARISING OUT OF OR RELATED TO THE SERVICES MUST
COMMENGE WITHIN ONE (1) YEAR AFTER THE CAUSE OF ACTION ACCRUES. OTHERWISE, SUCH CAUSE OF AGTION I8
PERMANENTILY BARRED,

Dated: June 9, 2010
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