INVESTIGATING OFFICER’S REPORT
(Of Charges Under Article 32, UCMJ and R.C.M. 405, Manual for Courts-Martial)

la. FROM: (Name of Investigating Officer - b. GRADE c. ORGANIZATION d. DATE OF REPORT]
Last, First, M)
Bracknell, Robert G. LtCol Headquarters Battalion Henderson Hall (CMC Fellow) 26 June 2011
2a. TO: (Name of Officer who directed the b. TITLE c. ORGANIZATION
investigation - Last, First, Ml . .
nvesiigation " ) Commanding General Marine Corps Combat Development Command,
Flynn, George J.
3a. NAME OF ACCUSED (Last, First, MI) b. GRADE c. SSN d. ORGANIZATION e. DATE OF CHARGES
Rowe, James M. Capt 304980267 MARDET Fort Sill, OK 27 April 2011
(Check appropriate answer) YES NO
4. IN ACCORDANCE WITH ARTICLE 32, UCMJ, AND R.C.M. 405, MANUAL FOR COURTS-MARTIAL,
| HAVE INVESTIGATED THE CHARGES APPENDED HERETO (Exhibit 1) X
5. THE ACCUSED WAS REPRESENTED BY COUNSEL (If not, see 9 below) X
6. COUNSEL WHO REPRESENTED THE ACCUSED WAS QUALIFIED UNDER R.C.M. 405(d) (2), 502(d) X
7a. NAME OF DEFENSE COUNSEL (Last, First, Ml) b. GRADE |8a. NAME OF ASSISTANT DEFENSE COUNSEL (If any) b. GRADE
Faraj, Haytham C1v McConnell, Matthew 0-4
c. ORGANIZATION (If appropriate) c. ORGANIZATION (If appropriate)
Puckett & Faraj, PC MCB Quantico, VA
d. ADDRESS (If appropriate) d. ADDRESS (If appropriate)

1800 Diagonal Road, STE 210 Alexandria, VA 22314

9. (To be signed by accused if accused waives counsel. If accused does not sign, investigating officer will explain in detail in ltem21.)

a. PLACE b. DATE

I HAVE BEEN INFORMED OF MY RIGHT TO BE REPRESENTED IN THIS INVESTIGATION BY COUNSEL, INCLUDING MY RIGHT TO
CIVILIAN OR MILITARY COUNSEL OF MY CHOICE IF REASONABLY AVAILABLE. | WAIVE MY RIGHT TO COUNSEL IN THIS INVESTIGATION.

c. SIGNATURE OF ACCUSED

10. AT THE BEGINNING OF THE INVESTIGATION | INFORMED THE ACCUSED OF: (Check appropriate answer) NO

THE CHARGE(S) UNDER INVESTIGATION

THE IDENTITY OF THE ACCUSER

THE RIGHT AGAINST SELF-INCRIMINATION UNDER ARTICLE 31

THE RIGHT TO BE PRESENT THROUGHOUT THE TAKING OF EVIDENCE

THE WITNESSES AND OTHER EVIDENCE KNOWN TO ME WHICH | EXPECTED TO PRESENT

THE RIGHT TO CROSS-EXAMINE WITNESSES

a
b
c
d. THE PURPOSE OF THE INVESTIGATION
e
f.
9
h

THE RIGHT TO HAVE AVAILABLE WITNESSES AND EVIDENCE PRESENTED

i. THE RIGHT TO PRESENT ANYTHING IN DEFENSE, EXTENUATION, OR MITIGATION

j. THE RIGHT TO MAKE A SWORN OR UNSWORN STATEMENT, ORALLY OR IN WRITING

X xxxxxxxxxx@

11a. THE ACCUSED AND ACCUSED’S COUNSEL WERE PRESENT THROUGHOUT THE PRESENTATION OF EVIDENCE (If the accused
or counsel were absent during any part of the presentation of evidence, complete b below.)

b. STATE THE CIRCUMSTANCES AND DESCRIBE THE PROCEEDINGS CONDUCTED IN THE ABSENCE OF ACCUSED OR COUNSEL
Emails -- administrative/scheduling only.

NOTE: If additional space is required for any item, enter the additional material in Item 21 or on a separate sheet. Identify such material with
the proper numerical and, if appropriate, lettered heading (Example: "7c".) Securely attach any additional sheets to the form and add a note in
the appropriate item of the form: "See additional sheet."

DD Form 457, AUG 84 EDITION OF OCT 69 IS OBSOLETE. Adobe Professional 8.0



12a. THE FOLLOWING WITNESSES TESTIFIED UNDER OATH: (Check appropriate answer)

NAME (Last, First, MI) GRADE (If any) ORGANIZATION/ADDRESS (Whichever is appropriate) YES | NO

. H Battali H Hall, Arli A
Klay, Ariana B. IstLt eadquarters Battalion, Henderson Hall, Arlington V.

NCIS Field Office, Joint Base Bolling-Anacostia,

Buckmon, Janise SA Washington DC

Quinn, Garrett Cpl Marine Barracks, Washington DC

AIT Bn, SOI-West, Camp Pendleton CA (TAD Command)

X | X | X | X

Klay, (First name unknown)* Capt

b. THE SUBSTANCE OF THE TESTIMONY OF THESE WITNESSES HAS BEEN REDUCED TO WRITING AND IS ATTACHED. X

13a. THE FOLLOWING STATEMENTS, DOCUMENTS, OR MATTERS WERE CONSIDERED; THE ACCUSED WAS PERMITTED TO
EXAMINE EACH.

DESCRIPTION OF ITEM LOCATION OF ORIGINAL (If not attached)

See attached addendum.

b. EACH ITEM CONSIDERED, OR A COPY OR RECITAL OF THE SUBSTANCE OR NATURE THEREOF, IS ATTACHED X

14. THERE ARE GROUNDS TO BELIEVE THAT THE ACCUSED WAS NOT MENTALLY RESPONSIBLE FOR THE OFFENSE(S) OR NOT %
COMPETENT TO PARTICIPATE IN THE DEFENSE. (See R.C.M. 909, 916(k).)

15. THE DEFENSE DID REQUEST OBJECTIONS TO BE NOTED IN THIS REPORT (If Yes, specify in Item 21 below.) X

16. ALL ESSENTIAL WITNESSES WILL BE AVAILABLE IN THE EVENT OF TRIAL

17. THE CHARGES AND SPECIFICATIONS ARE IN PROPER FORM

X|X

18. REASONABLE GROUNDS EXIST TO BELIEVE THAT THE ACCUSED COMMITTED THE OFFENSE(S) ALLEGED

X

19. 1 AM NOT AWARE OF ANY GROUNDS WHICH WOULD DISQUALIFY ME FROM ACTING AS INVESTIGATING OFFICER. »
(See RC.M. 405(d) (1).

20, 1 RECOMMEND:
a. TRIALBY [ ] SUMMARY [1 sPECIAL [ ] GENERAL COURT-MARTIAL

b. X] OTHER (Specify in Item 21 below)

21. REMARKS (Include, as necessary, explanation for any delays in the investigation, and explanation for any "no" answers above.)

Delay: the investigation was completed during an all-day hearing on June 6. During the course of the hearing, it became apparent that the defense would
need additional time to examine and provide excerpts of a potentially relevant administrative investigation which examined certain misconduct within
Marine Barracks Washington and to attempt to secure relevant phone records which might impeach the testimony of certain fact witnesses. I allowed the
investigation to remain open until June 17, when I closed it via email after receiving additional submissions from the defense. I was on transition PTAD
from June 16-June 24 and requested permission from the MCCDC SJA via TC to submit the report on 30 June.

Other matters: see attached addendum.

22a. TYPED NAME OF INVESTIGATING OFFICER b. GRADE c. ORGANIZATION

Marine Corps University (CMC Fellow)
Bracknell, Robert Gray LtCol
d. SIGNATURE OF INVESTIGATING OFFICER e. DATE

June 28, 2011
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