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CAROLYN MARTIN,
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Case No. 10-cv-01879-WQH (AJB)

CERTIFICATE OF SERVICE BY EMAIL

IT IS HEREBY CERTIFIED THAT:

I, the undersigned, am a citizen of the United States and am at least eighteen years of age. 
My business address is 880 Front Street, Room 6293, San Diego, California 92101-8893.  I am not a
party to the above-entitled action.  I have caused service of:

TABLE OF EXHIBITS (dated 10/18/10) plus Exhibits A through D attached thereto

to the following individuals, by email:

John David Blair-Loy
ACLU Foundation of San Diego and Imperial
Counties
P.O. Box 87131 
San Diego, CA 92138
dblairloy@aclusandiego.org

Sean Connor Riordan
ACLU Foundation of San Diego & Imperial
Counties
P.O. Box 87131 
San Diego, CA 92138
sriordan@aclusandiego.org

I declare under penalty of perjury that the foregoing is true and correct.

Executed on October 18, 2010.

s/ Beth A. Clukey                         
BETH A. CLUKEY
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B 
Ms. Carolyn Martin 
447 Tamarack Avenue 
Carlsbad, CA 92008 

Dear Ms. Martin: 

UNITED STATES MARINE CORPS 
MARINE CORPS AIR STATION
 

BEAUFORT, SOUTH CAROLINA 29!I04·5001
 

t(Q)rPY 
I have determined you attempted to interfere, or 

IN REPLY REFER TO 

5510 
SJA/SAUSA 

I J JUt 2010 

left the 
distinct impression of an attempt to interfere, with a witness's 
participation in the pending court-nlartial of Qnited States v. 
Cqrporal J. W. Sims. Given your conduct, and the effect that your 
presence can have on this and other witnesses, I consider your 
presence aboard this Air Station to be detrimental to the good order 
and discipline required aboard this installation. 

As a result thereof, upon receipt of this letter, you are hereby 
ORDERED not to return to or reenter Marine Corps Air Station, 
Beaufort, South Carolina, to include 
unless this order is withdrawn by me 

You are hereby given NOTICE that 
reenter the Marine Corps Air Station, 

the Laurel Bay Housing Area, 
or my successors in writing. 

any reentry or attempt to 
Beaufort, South Carolina, or the 

Laurel Bay Housing Area, will constitute a violation of the Title 18, 
United States Code, Section 1382, which is quoted in its entirety for 
your information. 

TITLE 18 U.S. Code Section 1382 - Entering Military, Naval, or 
Coast Guard property: 

Whoever, within the jurisdiction of the United States, goes upon 
any military, Naval, or Coast Guard reservation, post, fort, 
arsenal, yard, station, or installation, for any purpose 
prohibited by law or lawful regulation: or 

Whoever, reenters or is found within any such reservation, post, 
fort, arsenal, yard, station or installation, after having been 
removed therefrom or ordered not to reenter by any officer or 
person in command or charge thereof shall be fined under this 
title or imprisoned not more than six months, or both. (As 
amended Sept. 13, 1994, Pub.L. 103-322, Title XXXIII, Section 
330016(1) (G), lOB Stat. 2147.)" 

You are further informed that should you reenter or be found 
within the limits of Marine Corps Air Station, Beaufort, South 
Carolina, or the Laurel Bay Housing Area, in violation of this order, 
you will be subject to apprehension and detention by the military for 
prompt delivery to Federal Marshals or other appropriate civil 
authorities. 

r' 
i' 
\ "cc '~'" LJ u 
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(C(Q)fY
This ORDER remains in effect permanently unless you receive 

written notification from me or my successors to the contrary. You 
may request reconsideration of this action in writing within ten days 
from your receipt of this ORDER and NOTXCE. Please direct your 
correspondence to the attention of the Staff Judge Advocate, Joint Law 
Center, P.O. Box 55001, Marine Corps Air Station, Beaufort. SC 29904. 

. SNIDER 
Colonel, USMC 
U.S. Marine Corps 

Copy to:
 
MCAS PMO
 
MCAS SJA
 
IPAC
 
********************************************************************** 

CERTXPXCATXON OF RECEXPT 

I hereby acknowledge that I have read the foregoing ORDER and NOTICE 
and I understand that contents thereof and I am subject to prosecution 
in the U.S. District Court if I violate Title 18, U.S. Code, Section 
1382. I understand that if I desire to appeal this action, such 
appeal must be submitted in writing within ten days . 

d~JoI£' 
a e 

.~~ 
'~~#-':.c-AtI1a--L ~ 
Wlt ss ~'" ~ '" .~....~ ....<" J-L ~'G 

~.q~ U.s; IV <- (0,.}) Date 
/'''' 

(C(Q)~1f
 
2
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UNITED STATES MARINE CORPS 
MARINE CORPS AIR STATION 

BEAUFORT, SOUTH CAROLINA 29904-5001 
IN REPLY REFER TO 

5510 
SJA/SAUSA 

e l} AUG zaro 
Ms. Carolyn Martin 
447 Tamarack Avenue 
Carlsbad, CA 92008 

Re: Your letter dtd 29 July 2010 

Dear Ms. Martin: 

I am in receipt of your correspondence requesting an appeal of 
your debarment from this installation. The documents you requested 
are enclosed. In consideration of your request for appeal, please 
provide your written response to the documents to the following 
address. 

COMMANDING OFFICER 
ATTN JOINT LAW CENTER 
PO BOX 55001 
MCAS BEAUFORT SC 29904 

If you would like to schedule a personal appearance in conjunction 
with your document submission, please call Ms. T. Johnson at the Joint 
Law Center at 843-228-7382 within 10 days of this letter. 

J. R.'SNIDER 
Colonel, USMC 
U.S. Marine Corps 
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~. NAVAL CRIMINAL INVESTIGATIVE SERVICE 
INVESTIGATIVE ACTION 25JUN10 

CONTROL: 25FEB10-CAPI-002l-8FMA 

S/SIMS, JOSHUA WILLIAM/CPL USMC
 
M/W/MEE4/T/497-96-2964/21JUL87/MARCLINE, MO
 
DUSTA: PMO, MCAS BEAUFORT SC
 

RESULTS OF INTERVI~W OF MS. SIMMONS 

1. On 25JunlO, Ms. Lindsey N. SIMMONS, was interviewed after she was
 
identified as S/SIMS ex-wife. The focus of the interview was to
 
ascertaln if Ms. SIMMONS could provide any historical information
 
that may assist this investigation.  
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'··SUBJ:· S/SIMS, JOSHUA WILLIAM/CPL USMC~U.S. NAVAL CRIMINAL INVESTIGATIVE SERVICE , 
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EBIO-CAPI-0021-8FMA 

SUBJ: S/SIMS, JOSHUA WILLIAM/cPL USMC 
U.S. NAVAL CRIMINAL INVESTIGATIVE SERVICE 

     
 

8.    
 

  
      

 
 

9.   
   

     
   

   
  

    
   

10.  

    
 

 

11. Near the end of the interview, Ms. SIMMONS provided that she was 
previously contacted and questioned by a female private investigator 
regarding this investigation. RA inquired if the investigator was 
Carolyn MARTIN and Ms. SIMMONS confirmed that it was. Ms. SIMMONS 
stated she was not comfortable speaking with Ms. MARTIN because she 
was an independent investigator, not from an official investigating 
agency. According to Ms. SIMMONS, Ms. MARTIN cautioned her about 
speaking to any "government agencies" regarding this investigation. 
Ms. SIMMONS stated Ms. MARTIN told her the government agency would 
try to "coerce or bully her around" and that she should not trust 
them. Ms. SIMMONS added that Ms. MARTIN said, "I can't tell you not 
to talk to them, but it would be in your best interest not to". 

12. Ms. SIMMONS could provide no additional information. She was 
provided with RA's contact information and encouraged to contact RA 
if she recalled or came upon any information she believed would 
assist the investigation. 

BIOGRAPHICAL DATA 
SSN:  
008: 
POB: 
RESIDENCE:  
OTHER:   

REPORTED BV' Michael J. PIERCE 

OFfICE: NCISRA Parris Island, SC 

WARNINGFOR OFFICIAL USE ONLff ". 
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MS. Lindsay Simmons, a civilian, was called as a witness by 
the prosecution, was sworn, and testified as follows: 

DIRECT EXAMINATION 

Questions by the trial counsel: 

Q	 Are you on a cellular phone, Ms. Simmons? 
A	 Yo:-;, sir. 

Q	 Are yo~ in a place where you have uninterrupted 
service and yuu are not going to be driving or in 
danger or anything? 

A	 Yes, sir. 

Q Yes, sir, you are in a quiet place where yuu're nut 
going to be in danger? 

A Yes. 

Q Is there anybody else lnthe room with you? 
A No, .sir. 

Q Are you going to be referring to any notes? 
A No, ~~lr. 

Q	 Ms. Simmuns, I know that -- you are on a phone ~- on 
speakerphone in the cuurtroom, so I can just ask you 
tu speak up because the court reporter has to take 
duwn you·r wurds and then I will just ask you a few 
questions. All right? 

A	 Okay. 

Q     
 

A   

Q   
A  

Q  

A       

Q  

A   

1 
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Q  
 

A  

TC:	   

Questions	 by the trial counsel: 

Q  
 

A 

Q  
 

A   

Q  

A   

Q	  

A	 

 

 

 

Q	    
k 

A 

Q	 

  

 

A	    
  

Q     
 

A  

2 

I 

Def’sOpp_17



Q     
 

A       

Q   
 

A    
 

Q  
A   

Q   
 

A       
 

Q	   
 

A	    
  

      
   

   
  

  

Q  
A  

Q	 All right. Ms. Simmons, I am going to turn your 
atte~tion now to more recent events. Have you 
talked to a Ms. Caroly~ Martin recently? 

A	 Yes, in June. 

Q	 And could you please relay that conversation to the 
court plea:=;e? 

A	 She called me and I didn't know why she was calling 
because T djdn't know about any of this. And -- so 
I was kind of afraid at first because I thought i 
~ad done somethj~g wrong because all she said was 
that sne was a private investigator and she need~d 
to ask me some questions. And then after a couple 
of minJte~ she told me -- I mean, I think she 
realized that I was confused and didn't know wnat 
was going on, so she told me about Josh's situation 

3
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Q
 
A
 

Q 

A 

Q 
A 

Q 

A 

and she just asked me a lot of questions about Josh 
and a lot of questions about how I felt for h~rn and 
things like that. And then towards the end she 
asked if a~yone else had talked to me about it and, 
again, I said, No, I didn't know anything about it 
but no one had called me. And she told me that she 
could~'t tell me not to talk to NelS and there is 
some other agency that I can't, for the life of Me, 
remember what it was she said. 

Was it ClD?
 
I don't remember. It was an acronym of some sort,
 
but I don't remember what it was. And she told me
 
she couldn't tell me not to talk to them, but in her
 
experience the people that she had talked to before,
 
those p':;opl;.:;; :el t -- and this isn't verbatim -- but
 
~omethin1 about how they felt pressJred into
 
answering CjJestions and, kind of, led into questions
 
and that I didn't have to talk to them if I didn't
 
want to and just on and on about how other people
 
that she talked to had a really negative experience
 
with NelS and fill in the blank.
 

What 1<i nd of impression did you get from what C:'~1e
 

said?
 
Honestly, it just made me think that it reflected
 
poorly on her because I felt -- I mean, after she
 
said that, it gave me a really negative i~pression
 

of NClS and I thought that was kind of odd berause I
 
met people before who work there and they were
 
always really nice. So I thought it was kind of Odd
 
and I thought it was kind of poor on her part to,
 
kind of, I don't know, demean anyone really at all
 
really. And then I forget his name, but a gentleman
 
from NelS called me and he was so nice to me that I
 
told him that because I thought it was really
 
shocking that it had gone so well and she kind of
 
told me that it wouldn't.
 

Was that ger:tler:,an Michael Pierce?
 
T bt~]ir.V2 so. T didn't write down his naIT('.
 

And you've talked to me before, Captain Evans, about
 
this case?
 
Yes, sir.
 

4 
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Q	 Has either Special Agent Michael Pierce or myself, 
Captai~ Evans, treated you unfairly or done any of 
the things that Carolyn Martin said that we would 
do? 

A	 No, sir. 

TC:	 I have no further questions at this time, sir. 

Thank you	 very much, Ms. Simmons. I believe -­
thank Captain Schonfeld is going to have some 
questions	 for you. He is the defense attorney; 
okay? 

WIT:	 Okay. 

TC:	 Thank you, ma'am. 

MJ:	 Cross-examination? 

DC:	 Ye:~, ;::;ir. Thank you, Slr. 

CROSS-EXAMINATION 

Questions	 by the defense counsel: 

Q	     
  

phone? 
A	   

Q	   
  

   
   
   

A	    
 

Q	  
A	         

    
  

   
   

       
    

I 
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 up in my bedroom and just feeling really 
sick. 

MJ:  
  

 
 

ATC:   

MJ:  

DC:   

Questions by the defense counsel: 

Q       
      

     
A   

Q       
A  

Q     
A      

Q      
    

A   

Q        
  

A   
   

Q	  
  

 
A	     

Q	      
     

    
     

A	   

6 
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DC:       

MJ:  

Questions	 by the defense counsel: 

Q	   
A	  

Q      
   

A   

Q	 And never had any desire to or intent to? Before 
anybody contac~ed you, you had never, like, talked 
~o law enforcement, have you? 

A	 No, I :~ever talked to a:1Y lavJ enforcement 'Nith the 
excep~ion 8f this whole ordeal. 

MJ:	 With the exception of who? 

WIT:	 I'm sorry? 

MJ:	 With the exception of who? 

WIT:	 Of this whole thing that -- I mean, with the exception 
of Carolyn Martin and you all in the room, I haven't 
talked with hardly anyone. 

MJ:	 Thank you. Go ahead. 

DC:	 T:tank you, Slr. Thank you, ma'am. 

Questions	 by the defense counsel: 

Q	 And myself nor Captain Brooks, neither one of us, 
have attempted to sway you or try to effect your 
opinion about any of the other parties involved in 
this case, have we? 

A I am not sure that I really understand your 
~lue,;::ion, blit T r.aven't felt like ::J:,y of you r.a\;e 
tried to ~hift ~y opinion, no. 

Q A r ld in our conversation, did I ever try ~o indicattc 
that you sr.ould or should not talk to anyone? 

A No, sir. 

DC:	 Thank you. Sir, I have no further questions. 

7 
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MJ: Ma'am, Cd~ you ~ear me? 

WIT: Yet~, sir. 

EXAMINATION BY THE COURT 

Questions by the military jUdge: 

Q    
A  

Q    
A  

Q     
  

A   

Q   
A 

Q     
     

A  

Q  ?
 
A 
 

Q	    
 

 
A	   

Q        
   

A 

Q     
A     

  

Q	  
  

  
A	   

  

8
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Q	  
A	   

Q  
  

A  

Q	 
 

 
A	   

Q	   
  

   
 

A	  

    
  

Q   
 

A   

MJ:	 All rignt. I don't have any other questions. 

~oes either counsel have any questions in light ot 
mine? 

TC:	 Nemp trc)m the cJovernment, sir. 

DC:	 One question, sir. 

MJ:	 Sure. Go ahead. 

RECROSS-EXAMINATION 

Questions	 by the defense counsel: 

Q   
A  

9 
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Q	    
    

 
   

  
 

A	  

DC:	     

 

TC:	   

MJ:	   

TC:	   

MJ:	    
  

    
    

   

  

WIT:	    
      

  
 

MJ:	   

WIT:	 

MJ:	  

WIT:	    

MJ:	   

WIT:	     

MJ:	   
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WIT: 

MJ:	        
 

    
   

 
  

WIT:	  

MJ:	   

WIT:	 

MJ:  
 

WIT:  
 

MJ:    
 
  

WIT:  

MJ:  

TC: The call has been terminated. 
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