Addendum to Art 32 Investigating Officer’s report:  US v. Capt James M. Rowe
Item 12a

* Capt Klay’s testimony was taken by phone on 7 July 2011 as his training schedule at the LAV Leader’s Course at AIT Battalion, SOI-W did not permit him to testify by phone on 6 July 2011.  AIT Bn, SOI-W was his temporary duty command on the date he testified; his regular SMCR unit is unknown.  However, I believe trial counsel can obtain his presence at trial if required.

Item 12b

The substance of 1stLt Klay’s testimony has been reduced to writing and is attached.  The substance of the other witnesses’ testimony from 6 June 2011 (except Capt Klay’s 7 July telephone testimony) may be found on the recorded audio CD.  The 7 July testimony of Capt Klay was not recorded for technical reasons, and the substance of his testimony is attached.
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Description of Item




Location of Original (if not attached)

IE 1 Charge Sheet






Attached
IE 2 Appointing Order





Attached
IE 3 Statement of 1stLt Klay





Attached
IE 4 Statement of Cpl Quinn





Attached
IE 5 Transcript of Klay/Rowe Telephone Conversation

Attached

IE 6 Scheduling Emails/Post-Hearing Email Correspondence
To Be Provided by TC

IE 7 Transcript of Testimony of 1stLt Klay



To Be Provided by TC

IE 8 Email from Maj McConnell of June 16, 2011


To Be Provided by TC

        Subj:  Additional Matters from Capt Rowe’s Art 32 (with 5 attached .pdf documents)

IE 9 Email from Capt Hoover of June 10, 2011


To Be Provided by TC

        Subj:  U.S. v. Rowe – Art 32 followup (6 numbered para)


IE10 Email from Capt Hoover of June 10, 2011


To Be Provided by TC

         Subj:  U.S. v. Rowe – Art 32 followup (discussion of solicitation case)

IE 11Email from Capt Hoover of June 9, 2011


To Be Provided by TC

         Subj:  U.S. v. Rowe – Photographic Evidence (with attached photos of text messages)
Item 14b

There is no reason to believe the accused was not mentally responsible for the offenses or not competent to participate in his defense.  The accused was intoxicated on the date of the alleged charged sexual offenses, but not to the point that it would form an affirmative defense.
Item 16

To obtain a conviction on any of the Article 120 offenses, “Jeremy” is an essential witness to the prosecution.  There is some reason to believe that the witness known as “Jeremy” (Jeremy Owens) – a key prosecution witness to corroborate the alleged victim’s testimony about the incidents of 28 August 2011 – may not be available for trial.  He refused to participate in the Article 32 hearing, but has indicated to the trial counsel he would be available for trial.  
The distinction between the two fora – why he would willingly participate at a trial but not at the pretrial hearing – is lost on this investigating officer.  Moreover, if he does in fact refuse to participate at trial, obtaining his participation through a grant of immunity
 (by now he doubtless realizes his own potential criminal liability exposure, if the incident on 28 August 2011 occurred in the way that 1stLt Klay described) and judicial enforcement of a military subpoena are cumbersome and could result in a reluctant and combative witness.  
This investigating officer has not seen grounds for optimism regarding the government’s ability to secure Jeremy as a candid, credible, and available fact witness against Capt Rowe.  If the government can secure Jeremy’s testimony, and he testifies consistent with the account that 1stLt Klay gave in her written statement and her testimony at the Article 32 hearing, the chances of conviction on the sexual assault offenses rises dramatically.  If, on the other hand, Jeremy’s testimony is unattainable or he offers testimony that does not corroborate the testimony of 1stLt Klay, then the chances of conviction on the sexual assault offenses is minute.  This investigating officer analyzed the case assuming Jeremy is unavailable, as Jeremy has offered no oral or written statements or testimony and the substance of his testimony is completely unknown, if he is even available as a fact witness.
Item 17

Some reformation of the charges is in order:

a. The charges should be renumbered:  there is no Charge II.  For the purposes of this report, I will refer to the charges as they are enumerated on the charge sheet.
b. Charges I, Specifications 1, 2, 3 and 5, Charge III, Specifications 1 and 2, Charge IV, Charge V, and Charge VII, Specification 4, expressly or impliedly, all rely on proof of an element of “placing her in fear that he would inform her husband and her command of her alleged unlawful activities.”  This threat of informing the husband and the command substitutes for the element of force.  The issue of whether such a threat can constitute force sufficient to negate consent bears more analysis, undertaken below.  However, if the charges proceed to court-martial, the government likely is obligated to put the defense on better notice precisely which “alleged unlawful activities” the government believes the accused intended to describe to the alleged victim’s husband and the command.  If the “alleged unlawful activities” include the sex acts which constitute the actus reus of the sexual assault offenses, such logic is syllogistic – there would have been no unlawful activities to inform about if she was a victim and not a willing participant.  If the government is alleging that he would inform the husband and the command about some other alleged unlawful activities (for example, on the theory that the accused believed that 1stLt Klay had a sexual encounter with Cpl Quinn), those activities need to be described with sufficient precision that the defense has a fair opportunity to prepare to defend against them.  As currently phrased, these charges and specifications invite a motion for a bill of particulars.
c. Charge VII, Spec 4 alleges solicitation of another to commit an offense.  The element at issue in this statute is “105. Article 134—(Soliciting another to commit an offense)
a. Text of statute. See paragraph 60.

b. Elements.

(1) That the accused solicited or advised a certain  person or persons to commit a certain offense under the code other than one of the four offenses named in Article 82…
In this case, the government is alleging that Capt Rowe solicited Jeremy to commit the offenses of sodomy and abusive sexual contact, which are not offenses named in Article 82.  However, the acts which would constitute the offense of sodomy and abusive sexual contact are not offenses at all with regard to Jeremy, because he is not subject to the UCMJ.  An “offense” under the code includes the components of the actus reus, intent (general or specific) and jurisdiction.  The jurisdiction component is missing with regard to Jeremy.  Further research is required to determine whether the military courts have considered the applicability of the solicitation offense where the person being solicited to commit an offense cannot commit such an offense against the Code because he is not subject to personal jurisdiction under the Code.
I take the trial counsel’s position that para 105.e, Maximum punishment, of the Manual for Courts-Martial cures this concern as a matter of construction.  The problem is that this language is found in the maximum punishment paragraph, not in the elements of the offense.  Trial Counsel provided a case cite in IE 10 which appears to address the issue, and this matter may be one for further litigation.  The investigating officer’s duty is discharged upon identification of the potential issue.

d.  I concur with the government counsel that an additional charge under Article 133 is clearly appropriate, grounded on the masturbation by a married Captain Rowe in the hotel room in the presence of a married junior officer not his wife, 1stLt Klay.  I believe that an additional Article 120 indecent act charge based on the same conduct is more problematic:  if Captain Rowe and 1stLt Klay had been unmarried, such an act not accomplished in the presence of others and undertaken with the consent or acquiescence of 1stLt Klay, would not constitute an indecent act within the meaning of the statute any more than such conduct by a married man in the presence of his consenting or acquiescing wife, or an unmarried man in the presence of his consenting or acquiescing girlfriend.  That they were each married to other people is irrelevant to the issue of whether the act was indecent.  I do not see the merit of an Art 120 indecent act charge based on this conduct, to which she apparently consented or acquiesced while staying in the hotel with him.  There is no evidence that she was disgusted by the act at the time, found it inappropriate at the time, or left the hotel in reaction to the act, and there is no evidence that anyone else saw or knew of the act except for Capt Rowe and his hotel room cohabitant, 1stLt Klay.
Item 18

“Reasonable grounds” – or probable cause – is a very low standard, and I do believe the government has met that low standard on every charged offense.  Probable cause, however, is a far cry from “beyond a reasonable doubt” – a standard of proof that I believe will be difficult for the government to carry relying on the government’s case-in-chief witnesses.  See item 20 below.

Item 20

I do not recommend trial by general court-martial in this case.  The charges, if proven, certainly warrant trial in the highest forum available in the military justice system and would merit substantial punishment.  However, based on my assessment of the charges and the evidence and observation of the witnesses in this case, I am of the opinion that the government cannot reach the standard of beyond a reasonable doubt on most of the charges alleged under Articles 120, 125, 127, 128, or Article 134 (spec 4).  For the purposes of this report, I am using the term “sexual assault” to refer to these charges and specifications which involve sex acts and an alleged element of force.  Moreover, I also believe that the element of constructive force charged in the sexual assault offenses may be fatally defective, in that the accused’s acts, even if true, do not constitute the level of constructive force necessary to substantiate the force element of the various sexual assault offenses.
Witness Credibility:

The principal defect in the government’s case is that the testimony of the alleged victim, 1stLt Ariana Klay, is not credible and is highly impeachable, absent substantial corroboration (Jeremy).  On the witness stand, she was alternately evasive, forgetful, combative, omissive, emotional, sympathetic, combustible, and loathsome.  Her unpoised and marginally disciplined personal demeanor and occasionally contradictory and implausible testimony likely will not be well-received by any Marine factfinder, whether a court-martial panel member or a military judge.  To be absolutely clear on this fact, this witness would not only alienate a military factfinder, her demeanor and testimony likely would not play well with any factfinder, whether civilian or military.  
On the contrary, the testimony of Cpl Garrett Quinn, which in several respects directly contradicts the testimony of 1stLt Klay, is immeasurably more credible, particularly to a military factfinder – his testimony paints the picture of a strapping, clean-cut, wholesome Marine NCO unwittingly dragged into a soap opera by a couple of officers acting quite unofficerlike, which has colored his view of officers generally.  His testimony was highly credible with this investigating officer in a way that will also be highly credible with most any Marine officer factfinder.  I believe a factfinder, once presented with two near-polar opposites in terms of credibility, will then tend to disregard most facts presented on the witness stand by 1stLt Klay.  Even if the events of 28 August 2010 occurred exactly as she claimed in her statement and testimony, her performance as a witness is a significant obstacle to presenting a convincing case on the sexual assault offenses.  She simply is a dreadful witness for the government.  
To be clear, I believe 1stLt Klay is confused and hurt by her doubtless poor treatment during her tour at Marine Barracks Washington and her affinity for a potentially alcoholic, misogynist, volatile, and antediluvian Capt Rowe, and that somewhere along the way she may have been failed by a collection of Marine and civilian Marine leaders prior to reassignment away from Marine Barracks Washington.  I do not believe she is lying maliciously; I believe her subconscious simply may be filled with an irreconcilable assortment of emotions:  remorse, chaos, regret, shame, pride, anger and uncertainty.  Somehow she may have reconceived the facts of the occurrences of 28 August 2010 to fit a story she may have contrived or modified in her head, perhaps convincing herself without even knowing it.  
Regardless of the explanation for her demeanor and conduct, and even if her allegations against Capt Rowe are, in fact, true, her credibility and impulsive nature makes proof of the sexual assault offenses very problematic, absent substantial corroboration from another witness such as “Jeremy.”  It may be possible also for the government to offer expert testimony which might tend to explain her demeanor as a victim of sexual assault, which might temper her lack of credibility on the witness stand.  Absent some substantial corroboration or mitigation of her performance as a witness, however, I do not believe a conviction on the sexual assault offenses is attainable.
Failure of the Government to Secure Admissions by Capt Rowe:
The transcript of the pretext, recorded phone call between Capt Rowe and 1stLt Klay is unconvincing in terms of corroborating 1stLt Klay’s allegations against the accused.  While Capt Rowe certainly admitted some unflattering facts during the phone call, and he was likely, or at least possibly, aware that he was being recorded by law enforcement, he made no statements during the phone call which the government can point to as clear admissions of a sexual assault.  His statements of remorse and empathy for 1stLt Klay are equally consistent with an injudicious and regrettable consensual sexual encounter as they are a sexual assault containing an element of force.
For example, on page 53 line 4 of the Rowe-Klay transcript, Capt Rowe’s “Yeah” could just as easily be interpreted as an active-listening “yeah” as a validation of the assertion that 1stLt Klay did not want to participate in the sex act.  Moreover, even if true, not *wanting* to participate, yet doing so anyway, is different from being unwillingly compelled to participate, which constitutes force under the sexual assault statutes.
Rowe’s statement on page 57 line 11, “Because I was drunk, and it felt…” was an answer to the question “Why did I do it?”  That question is nonspecific – it could mean “why did you have sex with me?” or it could mean “Why did you rape me?”  Capt Rowe’s answer has a radically different meaning depending on how the question is interpreted, particularly in the context that Rowe immediately began discussion with 1stLt Klay about whether or not she had invited him to participate in a sex threesome by text message.  That, too, is unclear, and is unclarified by the transcript of the pretext phone call or other evidence in the case.

Rowe’s statement on page 64, line 20, where he answers “No, we didn’t talk about that specifically…” in response to the question from 1stLt Klay, “Did you tell your therapist about the forced sexual encounter…” comes close to being a bona fide admission.  It is possible he did not hear the word “forced” over the phone because elsewhere in the transcript he reacts negatively to 1stLt Klay’s suggestions that the sex was force or constituted rape.  It is difficult to sort out, because of mistakes in the transcript on page 65 in which the transcriptionist confuses who says what.  Other mistakes in the transcript, such as the missing word in line 19 of page 65 (the missing word could be “force”, which would then turn that text into a denial by Capt Rowe, even though that text is marked on the transcript as being uttered by 1stLt Klay – it is clear that it was Capt Rowe speaking (page 65, line 19-20).

Similarly, Rowe’s statement on page 77, line 6, immediately after 1stLt Klay stated “…I just want you to acknowledge that it was forced sex…” in which he replies “It was fucked up…and I will admit to you that it’s [missing word, probably “fucked”] up, and I’m sorry” could be seen as a tacit admission, in that he did not actively deny on this occasion that the sex was forced.  It also could be seen as a mere acknowledgment of regret about a consensual yet ill-advised sexual encounter.  The ambiguity of this statement, like most of Capt Rowe’s statements in this conversation, is the crux of the issue – none of his statements are sufficiently damning as to constitute a convincing admission.  Moreover, even if he had admitted the encounter was forced, the force used may not be sufficient to substantiate the force element in a sexual assault case as a matter of law – even if both the accused and the alleged victim agree that force was used, it may not measure up to the legal standard for constructive force.  See discussion below.
In short, the transcript is fatally vague:  nothing in the transcript constitutes a smoking gun with regard to admissions of sexual assault.  The transcript validates that Capt Rowe often behaved boorishly and crassly misused his status as a Marine officer, but it does not establish conclusively an admission of sexual assault.
Element of Force in the Sexual Assault Offenses:
In this case, the element of force in several of the sexual assault offense charges (Charge I, Charge III, Charge IV, Charge V, and Charge VII) is satisfied by the contention that, rather than physical force, the accused used some other type of force, to wit, a threat of revealing negative information.  In short, the accused is alleged to have used some form of suasion on 1stLt Klay to convince her to submit to sex acts to which she would not otherwise submit, and the question remains whether the suasion was unlawful because it rose to the level of a credible threat or constituted some differential in power which made resisting futile.
First, the plain language of paragraph 45(t)(5) does not contemplate the concept of constructive force of the type alleged by the government:

(5) Force. The term “force” means action to compel submission of another or to overcome or prevent another’s resistance by— 
(A) the use or display of a dangerous weapon or object;

(B) the suggestion of possession of a dangerous weapon or object that is used in a manner to cause another to believe it is a dangerous weapon or object; or

(C) physical violence, strength, power, or restraint applied to another person, sufficient that the other person could not avoid or escape the sexual conduct.
Subparagraph (C) speaks to the issue of constructive force through its use of the term “power” but for reasons noted below, any misuse of “power” in the context of the sex acts between Capt Rowe and 1stLt Klay are insufficient to meet the judicial interpretation of force in such a context.

Suasion exists frequently when willing partners engage in sex.  On the low and perhaps most lawful end of the suasion continuum, a man might persuade a woman to engage in sex acts based on a promise of sexual pleasure – perfectly lawful.  Further up the continuum, but still lawful, is an implicit promise or actual performance of favorable social treatment – a man takes a woman to a fancy social engagement, or merely to dinner and a movie.  Whether they realize it or not, sex partners have often struck a tacit deal for sex, even if the deal is not contemplated by either party as quid pro quo.  Still further up the scale is the man whose wealth, status or power act as unspoken suasion toward a woman, who agrees to engage in sex acts because of those factors, or a supervisor who trades workplace benefits for sex (sexual harassment, certainly, but usually not sexual assault because there is not element of force and the submitting sex partner has the option of refusing).  Where lawful, prostitution – an explicit quid pro quo exchange of material benefits for sex – exists further up the scale.  Assuming that Captain Rowe actually did “persuade” the alleged victim to submit to certain sex acts by convincing the alleged victim that he would make certain disclosures about her, the question here is whether such statements are sufficiently coercive to rise beyond mere suasion and to substitute for an element of force sufficient to overcome meaningful and voluntary consent.
U.S. v. Simpson, a 2001 Army Court of Criminal Appeals case, is instructive on the issue of constructive force.  In Simpson, even where the accused did not use physical force against his victims, his imposing physique, reputation for being “tough and mean”, his status as a senior noncommissioned officer and drill instructor with “actual and apparent authority over each of the victims in matters other than sexual contact”, i.e. the victims’ statuses as trainees (boot camp privates), the physical context (assaults in official office and other areas of the trainees’ barracks”, and the “relatively diminutive size and youth of his victims” combined to constitute constructive force.  The court notes that “[r]esistance is not an element of rape, but is merely a means by which lack of consent may be demonstrated…The level of resistance required to demonstrate lack of consent is based on the totality of the circumstances.”  U.S. v. Simpson, 55 M.J. 674, 707-708 (A.C.C.A. 2001).  Simpson focuses on the power differential between the sexual aggressor and the victim, manifested through analysis of several subfactors contributing to the power differential, as decisive in determining the existence of force sufficient to sustain a conviction on a charge of rape:  “The record in this case amply demonstrates that the appellant was in a power relationship, not a dating one, with the trainees he was accused of raping.”  Id. at 708.

Similarly, the Army case of U.S. v. Clark, 35 M.J. 432 (A.C.C.A. 1992) examines closely this issue of consent in the context of sexual assault cases in a rape case by an Army E-7 drill sergeant of a Private basic trainee in an isolated shed near an installation kitchen attached to a dining facility.  The Army court described the interaction of force and consent by citing para 45c(1)(b) of the Manual for Courts-Martial as it existed in 1992:

Force and lack of consent are necessary to the offense. Thus, if the female consents to the act, it is not rape. The lack of consent required, however, is more than mere lack of acquiescence. If a woman in possession of her mental and physical faculties fails to make her lack of consent reasonably manifest by taking such measures of resistance as are called for by the circumstances, the inference may be drawn that she did consent. Consent, however, may not be inferred if resistance would have been futile, where resistance is overcome by threats of death or great bodily harm, or where the female is unable to resist because of the lack of mental or physical faculties. In such a case there is no consent and the force involved in penetration will suffice. All the surrounding circumstances are to be considered in determining whether a woman gave her consent, or whether she failed or ceased to resist only because of a reasonable fear of death or grievous bodily harm.

In applying the constructive force analysis, the court cites the Model Penal Code, noting that to prove up “first or second degree” rape, the government must show an absence of consent by demonstrating that the assailant “compelled [the victim] to submit by force of by threat of imminent death, serious bodily injury, extreme pain or kidnapping, to be inflicted on anyone.”  For third degree rape, the government needs to show only that the assailant “compelled [the victim] to submit by any threat that would prevent resistance by a woman of ordinary resolution.”  While this standard is fairly low, the court went on to explain that the doctrine of constructive force requires that “resistance would have been futile, resistance was overcome by threats of death or great bodily harm, or the [victim] is unable to resist because of the lack of mental or physical faculties.”  The Clark court focused on the “environment of isolation and fear” prompting “passive acquiescence” by the victim “prompted by the unique situation of dominance and control presented by appellant’s superior rank and position.  His physical dominance over the victim (he outweighed her by about  90 pounds) was also doubtless a factor in the court’s finding of constructive force sufficient to substantiate a rape offense.
Applying these standards (nonbinding Army cases, but cases which would affect the judgment of a Marine military judge or an appellate panel), the facts adduced at the Article 32 hearing, assuming they are true, simply do not constitute the level of constructive force required to sustain a sexual assault conviction.  A threat to reveal vague “alleged unlawful activities” to the alleged victim’s husband and command do not rise to the level of isolation, fear and dominance that are present in Clark and Simpson.  Moreover, there is no obvious drastic physical disparity between the accused and the alleged victim – there is no evidence as to their relative body weights, but there is not a 90+ pound disparity as that which existed in Clark and a height and physical presence disparity of the type that existed in Simpson.  Assuming it occurred, threatening to tattle to 1stLt Klay’s husband and the command may be tawdry and shabby treatment, but it is not likely force of the type contemplated by the sexual assault articles of the UCMJ.  Finally, there is no radical difference in their relative status as Marine officers.  The evidence suggests Capt Rowe was one of the alpha males at Marine Barracks, as the commander of a prestigious company of Marines, and was well-respected at the barracks, and that 1stLt Klay was a female 1stLt trying to fit into a male-dominated environment, yet only one pay grade separated the two officers.  The disparity in power was not of the same nature as that which exists in a drill-sergeant/trainee relationship or other dramatic power differentials.  The “threats” – even if true – simply do not carry the day in establishing constructive force necessary to underlie the sexual assault offenses.
Recommendation on Disposition of the Case

Ordinarily, where the government can make a facially valid sexual assault case based on witness testimony, the conventional wisdom is to send the case to trial and let the factfinder(s) sort out truth from fiction.  In this case, I believe the government’s case-in-chief is so hamstrung by its witnesses that any prosecution at a general court-martial would likely be futile and a waste of government resources.  Moreover, it was obvious 1stLt Klay did not enjoy her experience on the witness stand, and there is some possibility she will have no interest in continuing forward on this case as the government’s principal fact witness.  It would be painful and resource-intensive to go forward on this case only to reach what I believe is a virtually predetermined outcome.  Even if the sexual assault offenses reached trial and survived a motion to dismiss the sexual assault cases based on the force analysis outlined above, the witness credibility problems are so profound that I do not believe that conviction is likely or even possible.
I believe this case is primed for disposition of the offenses other than the Article 120, 125, 127, 128, and 134 (spec 4) offenses at a nonjudicial punishment proceeding and administrative separation proceedings.  Capt Rowe may not have committed a sexual assault in this case, but he also demonstrated reprehensible professional and personal behavior and lapses in judgment, example, and leadership which make it clear to this investigating officer that he no longer has a place in the Marine Corps.  For example, the  fact alone of a married Marine officer spending the night alone in a hotel room with another married Marine officer of the opposite gender, masturbating openly while watching pornography, is enough to destroy his reputation and credibility as a leader in a way that he cannot recover.
Capt Klay’s testimony:


Described Capt Rowe as “psychotic” during the alleged 27 Aug 10 event, even though he was not there.  This concerned Capt Klay, but not as much as his wife’s (1stLt Klay’s) alcoholism.  Rowe had helped her move though the alcoholism.  Capt Klay was concerned regarding his wife’s relationship with Capt Rowe.  He “seemed like an unsavory guy” – Capt Klay described him as an “asshole, misogynist, alcoholic.”  Capt Klay testified that his wife disclosed the events of 27-28 August to him.  She was drunk, woke up in their living room, woke up to Rowe and Jeremy being inside her house.  She told him that Rowe said she had humiliated him and he was going to humiliate her.  He raped her from behind in the bedroom under the pretext that Rowe needed to bring her to the lowest level, he wouldn’t leave until he got her from behind.  At a social event after the alleged rape, she was given an alcoholic drink by accident (she didn’t know there was alcohol in it” and she then had more alcohol (he thinks she wasn’t drunk) and when they went home she “flipped out” and said “You don’t know what Rowe did to me” and that she has to live through it every single day.  She started making wrist-slitting gestures and Capt Klay pulled away the knife and called 911.  He believes that 1stLt Klay’s problems were attributable to a “toxic” command climate and alcoholism.  Capt Klay didn’t know anything about his wife’s hotel stays with Capt Rowe; during his testimony he said “this makes me feel worse than you can possibly imagine.”  Capt Klay testified that 1stLt Klay continued to have a relationship with Capt Rowe even after the alleged August incident.  During phone calls, she would “turn white as a ghost.”  Capt Klay admits his wife has lied to him.  She didn’t tell him she woke up in bed with Cpl Quinn naked.  She didn’t tell him she tried to make herself sexually attractive/desirable to Capt Rowe.  She never told him about staying with Capt Rowe in a Washington DC hotel.  He never told him she voluntarily “made out with and kissed” Capt Rowe.  He never asked about staying in hotels with Capt Rowe.  When asked again why she maintained a relationship with Capt Rowe after the alleged sexual assault, he replied that this was the “worst moment of her life” and she “needed to understand it” by maintaining contact with Capt Rowe.  This was not the kind of thing you go around telling people, yet she continued to have conversations with him after the alleged rape.  Capt Klay believed Capt Rowe was keeping tabs on 1stLt Klay’s mental situation because he didn’t want to wind up named in a suicide note.  He needed to put her at full rock bottom so she could go up in her life.








� Any military grant of immunity would have to be coordinated with the U.S. Attorney for the District of Columbia, as the possibility of sexual assault charges against Jeremy in the District of Columbia remain.





