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STATE OF MICHIGAN
WAYNE COUNTY CIRCUIT COURT
	ZEINAB ISSA and ALI BARAKAT, husband and wife, on behalf of themselves and all others similarly situated,
Plaintiffs,

vs.

GMAC, INC., a Delaware corporation; and

GMAC MORTGAGE, L.L.C., a Delaware limited liability company,
Defendants.
	CASE NO.  10-004439
PLAINTIFFS’ MOTION FOR TEMPORARY RESTRAINING ORDER, 

ORDER TO SHOW CAUSE, AND

PRELIMINARY INJUNCTION 
(Honorable John H. Gillis, Jr.)


HADOUSCO. |PLLC 




Michael J. Blalock (P68969)

Robert Allen Hadous (P32635)



Peter M. Kellett (P34345)
16030 Michigan Avenue




Thomas M. Schehr (P54391)

Suite 200







DYKEMA GOSSETT PLLC
Dearborn, Michigan 48126




Attorneys for GMAC, Inc. and 
P:  (313) 846-6300





GMAC Mortgage, LLC.
F:  (313) 846-6358 





400 Renaissance Center, 35th Floor
ATTORNEY FOR PLAINTIFFS


Detroit, Michigan 48243-1668









(313) 568-6659 or (313) 568-5326

PUCKETT & FARAJ, PC

Haytham Faraj (P72581)
6200 Schaefer Road

Suite 202

Dearborn, Michigan 48126

P:  (760) 521-7934

ATTORNEY FOR PLAINTIFFS

PLAINTIFFS MOTION FOR TEMPORARY RESTRAINING ORDER, ORDER TO SHOW CAUSE, AND PRELIMINARY INJUNCTION

NOW COME the Plaintiffs ZEINAB ISSA and ALI BARAKAT, husband and wife, on behalf of themselves (collectively, the “Plaintiffs”), by and through their attorneys HADOUSCO. |PLLC and THE LAW FIRM OF PUCKETT AND FARAJ, PC, and in accordance with Michigan Court Rule Michigan Court Rule 3.310 for their Motion for a Temporary Restraining Order, Order to Show Cause and Preliminary Injunction against the Defendants GMAC, INC.; and GMAC MORTGAGE, L.L.C. (collectively, “GMAC” and, at times, the “Defendants”).
Plaintiff requests that this court issue a temporary restraining order and an order to show cause why a preliminary injunction should not be issued pursuant to Michigan Court Rule 3.310 for the following reasons and for the reasons outlined in Plaintiffs’ attached Brief in Support of Plaintiffs’ Motion for Temporary Restraining Order, Order to Show Cause, and Preliminary Injunction:
1.
Plaintiffs commenced this action by filing a Complaint in this Court against GMAC on April 15, 2010 (as amended by Plaintiff’s First Amended Complaint July 1, 2010).
2.
As stated in the Plaintiffs’ Complaint, the Plaintiffs were eligible borrowers under the Home Affordable Modification Plan (“HAMP”).

3.
As further stated, the Plaintiffs were enrolled in HAMP and subsequently placed in a Trial Period Plan.

4.
As further stated, the Plaintiffs fully performed during the Trial Period.

5.
As further stated, the Plaintiffs entered into a permanent loan modification agreement with GMAC (the “Modification Agreement”).

6.
As further stated, GMAC deliberately breached the Modification Agreement it entered into with the Plaintiffs by refusing to finalize the Plaintiffs’ permanent loan modification.

7.
GMAC now seeks to sell the Plaintiffs’ home at a Sheriff’s sale.

8.
For the reasons stated in Plaintiffs’ Complaint and accompanying Brief, unless GMAC is enjoined from selling the Plaintiffs’ home until this action is adjudicated on the merits, the Plaintiffs will be irreparably harmed by the loss of their family home.
9.
The Plaintiffs have no adequate remedy at law.
10.
The Plaintiffs are likely to prevail on the merits.

11.
Any delay in the issuance of a temporary restraining order until the hearing on a preliminary injunction will result in the following immediate and irreparable harm: 
i.
The Plaintiffs home will be sold at a Sheriff’s sale;

ii.
The Plaintiffs will lose their home once the 6-month statutory redemption period ends; and

iii.
The Plaintiffs will be unable to secure alternative equivalent housing as GMAC has deliberately and falsely reported their Conventional Real Estate Loan account as 150 days late on their mortgage note to the three credit reporting bureaus. 
PRAYER FOR RELIEF

WHEREFORE, the Plaintiffs respectfully request that this honorable Court:

1.
Grant their Motion for Preliminary Injunction staying the Sheriff’s sale of the Plaintiffs’ home located at 1322 Plainfield, Dearborn Heights, Michigan 48127 scheduled for August 18, 2010 pending adjudication of this action on the merits; 

2.
Grant a Preliminary Injunction and/or Order enjoining GMAC from commencing and/or instituting further foreclosure proceedings against the Plaintiffs’ home located at 1322 Plainfield, Dearborn Heights, Michigan 48127 pending adjudication of this action on the merits; and

3.
Order GMAC to show cause before this court on August 20, 2010 at 10:00 a.m. or as soon thereafter as counsel may be heard, why a preliminary injunction should not be ordered according to the terms and conditions set forth above.
RESPECTFULLY SUBMITTED this ____ day of August, 2010










HADOUSCO. |PLLC










By:   _______________________________
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