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The defense in this case proposes the following en banc questions:

The law, Burden, and Presumption of Innocence:  
1. How does the fact that 2ndLt Esparza has been charged affect your presumption of his guilt or innocence?

2. What is the presumption of guilt or innocence in this case?

3. Do all the members agree that the burden will always be on the government to prove every element of every charge and specification beyond a reasonable doubt?
4. Do you feel a greater sense of protection towards female members of your family or friends as opposed to male members?

5. How many of the members believe that officers of the same rank bear equal responsibility for their conduct regardless of their gender?

6. How many of the members believe that the crime of adultery is complete when a married person engages in a sexual act with another?

7. If instructed by the judge that, in fact, Adultery in the military means that you must find sexual intercourse in addition to certain other conduct in order for someone to be guilty of Adultery, does any member feel a moral reservation to that new definition of Adultery?

8. Do any of the members know anyone who has been the victim of an adulterous act?
Experts
9. Do any members know what a toxicologist does?
10. Do any members believe that the scientific method for determining Blood Alcohol Level is open to criticism?
11. Do any of the members believe that the impact of alcohol on one’s cognition, judgment, perception’s or memory is junk science.
12. Do any of the members know the difference between an alcohol induced blackout and passing out?
Members
13. Do any members have a view on alcohol?

14. Do any of the members know anyone who has been the victim of a rape or a sexual assault?
15. Do any members believe that there is a stigma associated with being identified as a sex assault victim?

16. Do any of the members believe that a sex assault victim suffers societal consequences such as shame, isolation, or undue attention?

17. Do any of the members believe that the stigma or others societal consequences that may be associated with being a sex assault victim is so great that it is unlikely that someone would falsely claim to have been sexually assaulted?
18. Do all members understand that men and women sometimes engage in flirtatious conduct or courtship rituals of back and forth verbal game of yes’s and no’s about intimate behavior?

19. Do all members agree that these types of exchanges are normal courting behaviors of men and women in our society?

20. Do all members agree that this type of conduct is not indicative of consent or non-consent but of the courtship roles played by men and women in our society?
21. Do all members understand that every member’s vote is equal to the vote of every other member regardless of rank?

22. Do all members agree that in the Marine Corps Marines junior in rank must obey those senior to them?

23. How will the junior members of this panel ensure that their votes are not affected by the desires or decisions of the senior members of the panel? 

24. Do any members know the convening authority?

25. Have any of you discussed this case with the convening authority?

26. Have any of you heard the convening authority discuss military justice in general?

27. Do any of you feel the convening authority expects or anticipates a conviction in this case?

28. Do any of you feel the convening authority will be displeased if there is not a conviction?

29. Have any members seen or heard anything in relation to the charges in this case prior to today?

30. Has anyone discussed this case with you?

31. Has anyone sat as a member at a court-martial?

32. Has any member sat on an administrative board?

33. Has any member ever sat as a summary court-martial officer?

34. Has any member administered NJP?
35. Has any member had any legal training?

36. Has any member had any training in military law?

37. Has any member ever performed duties as a legal officer?
38. Do any members believe that a prosecutor’s role is to protect society?

39. Do you have a view on lawyers?
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