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§320 Standing of Claimant, Generally



Supreme Court holds claimant’s filings in forfeiture case may not be stricken for failing to appear in criminal case. (320) In a unanimous opinion written by Justice Kennedy, the Supreme Court held that a district court may not strike a claimant’s filings in a forfeiture suit and grant summary judgment against him for failing to appear in a related criminal prosecution. The Court found no necessity justified applying the “fugitive disentitlement doctrine” here. The dis​trict court’s jurisdiction over the property was secure despite the claimant’s absence. There was no risk of delay or frustration in determining the merits of the Government’s forfeiture claims or in enforcing the resulting judgment. The court had other alternatives to keep the claimant form using liberal discovery rules to gain an improper advantage in the criminal prosecution, where discovery is more limited. The Court said that the respect accorded the district court’s judgments is “eroded, not enhanced, by too free a recourse to rules foreclosing consideration of claims on the merits.” Degen v. U.S., 517 U.S. 820, 116 S. Ct. 1777 (1996).xe "Degen v. U.S., 517 U.S. 820, 116 S. Ct. 1777 (1996)."
1st Circuit decides co-signer on bank account is not “strawman” and grants standing to contest forfeiture. (320) Alleged organized crime figure “Whitey” Bulger made his brother John a co-signer on a bank account into which large sums were deposited. After “Whitey” was indicted and disappeared, the government sought civil in rem forfeiture of the account. John filed a claim. The district court held that John lacked standing to assert a claim to the funds, but the First Circuit reversed. The court of appeals held that, under Massachusetts law, a co-signer on a joint bank account has legal title to the account sufficient to grant him standing to contest a forfeiture. In addition, John’s contacts with this bank account were sufficiently extensive that, under federal law, he could not be considered a “strawman” or merely nominal owner of the account. He had the checkbook for the account, received statements for the account at this house, and repeatedly wrote checks on the account, either at his brother’s direction or on his own initiative after his brother became a fugitive. Despite the fact John testified that the money in the account was solely his brother’s, his connection to the account was sufficiently intimate to grant him standing. U.S. v. U.S. Currency, $81,000, 189 F.3d 28 (1st Cir. 1999).xe "U.S. v. U.S. Currency, $81,000, 189 F.3d 28 (1st Cir. 1999)."
1st Circuit holds claimant who quitclaimed property one month prior to seizure has no standing to contest forfeiture. (320) The 1st Circuit found that claimant had no standing to contest the forfeiture of property which claimant had quit​claimed to his brother one month prior to the government's seizure of the property. Claimant contended that the use of the property to grow mari​juana, which gave rise to the for​feiture, invalidated the pre-for​feiture transfer of the prop​erty. However, if that was so, then the government, and not claimant, was en​titled to the property. U.S. v. One Parcel of Real Prop​erty with Buildings, Ap​purtenances and Improve​ments Known as 190 Colebrook Road, 936 F.2d 632 (1st Cir. 1991).xe "U.S. v. One Parcel of Real Prop​erty with Buildings, Ap​purtenances and Improve​ments Known as 190 Colebrook Road, 936 F.2d 632 (1st Cir. 1991)."
1st Circuit holds innocent lienholder must follow Cus​toms procedures to foreclose and sell seized property. (320) Claimant, an inno​cent lienholder who held a mortgage on prop​erty seized by the government, filed a motion for "leave" to foreclose its mortgage. The dis​trict court denied the mo​tion and the 1st Cir​cuit affirmed, holding that Customs laws set forth bonding procedures an innocent lien​holder must follow to obtain the release of seized property. The court rejected claimant's argu​ment that 28 U.S.C. §2465 man​dated the prop​erty's re​lease, because the statute only applies when there is no forfeitable interest. The court said it was not holding that the Customs statute, or current Cus​toms pro​cedure, "literally and exactly" sets the standard for posting a bond in a forfeiture case. Rather, the courts have the legal power to make ap​propriate adjust​ments. But since claimant made no offer to file a bond, the dis​trict court properly denied claimant's motion for release of the prop​erty. In re Newport Savings and Loan Associ​ation, 928 F.2d 472 (1st Cir. 1991).xe "In re Newport Savings and Loan Associ​ation, 928 F.2d 472 (1st Cir. 1991)."
1st Circuit holds that claimant is not entitled to reimbursement for improvements added to property after com​mission of drug crimes. (320) The drug transactions giving rise to the forfeiture occurred during December 1988 and January 1989. Prior to that time, defendant had begun re​modeling his house. Despite his arrest on January 10, 1989, defendant contin​ued to install im​provements on the prop​erty. Defendant contended that the improvements made af​ter January 10, 1989 did not fall within the definition of real property used to facili​tate a drug transaction, and sought reimbursement from the government for the value of the im​provements. The 1st Circuit upheld the sum​mary denial of defendant's claim. All title and interest in the property vested in the United States upon the commission of the drug crimes. Once this occurred, defendant could not retain or ac​quire any interest in the property. The court acknowl​edged that the same rule might not apply to a proceed​ing under §881(a)(6), which provides for the for​feiture of property purchased with drug proceeds. U.S. v. Land and Building at 2 Burditt Street, Everett, Mas​sachusetts, 924 F.2d 383 (1st Cir. 1991).xe "U.S. v. Land and Building at 2 Burditt Street, Everett, Mas​sachusetts, 924 F.2d 383 (1st Cir. 1991)."
1st Circuit upholds granting wife's motion to intervene in forfeiture action. (320) The 1st Circuit rejected the govern​ment's claim that the wife's motion to intervene was proce​durally deficient under Fed. R. Civ. P. 24(a)(2). The district court did not abuse its discretion in ex​tend​ing the time for filing the claim. The wife was not named in nor served with a copy of the summons. Once the wife sought the aid of counsel and learned of the potentially dev​astating conse​quences, she actively pursued her claim. In addition, be​cause the time for dis​covery was not closed, the govern​ment had time to prepare its case against the wife and thus was not prejudiced by the extension. The district court also did not abuse its discretion in allowing the case to proceed de​spite the ab​sence of a verified claim. The documents filed by the wife adequately apprised the govern​ment of her claim. The wife's claimed interest was also sufficient to gain access to the courts. Although the wife's claim was originally based on the wrong statute, it did raise questions about the possi​bility of an equitable interest in the property acquired through some unwritten marital agree​ment. U.S. v. One Par​cel of Prop​erty with Buildings, Appurte​nances and Improve​ments Known as 116 Emerson Street, Lo​cated in the City of Providence, Rhode Island, 942 F.2d 74 (1st Cir. 1991).xe "U.S. v. One Par​cel of Prop​erty with Buildings, Appurte​nances and Improve​ments Known as 116 Emerson Street, Lo​cated in the City of Providence, Rhode Island, 942 F.2d 74 (1st Cir. 1991)."
1st Circuit holds mortgagee has an interest in for​feitable prop​erty and may file late claim if circum​stances warrant. (320) A defendant who purchased property subject to a mortgage was convicted of drug offenses. Forfeiture proceed​ings were instituted. Since no one filed a claim, a decree of default was entered and the property was forfeited. The 1st Circuit held that it was error for the trial court to refuse to set aside the de​fault decree under Fed. R. Civ. P. 55(c), be​cause the mortgagee had shown good cause. Good cause existed because (1) the mort​gagee's default was not willful; it was based upon a good faith belief that he was not an "owner" according to the longtime practice of Puerto Ri​can mort​gage law; (2) the govern​ment failed to show preju​dice from the delay and (3) the mortgagee had a meritorious de​fense in that a lien holder is con​sidered an owner under the for​feiture statute. The default was vacated and the case remanded for consid​era​tion of the mortgagee's claim. U.S. v. One Urban Lot Located at 1 Street, A1, Puerto Rico, 865 F.2d 427 (1st Cir. 1989).xe "U.S. v. One Urban Lot Located at 1 Street, A1, Puerto Rico, 865 F.2d 427 (1st Cir. 1989)."
2nd Circuit holds sthat life insurance company’s interest in forfeiture proceedings was indirect, speculative, and not cognizable. (320) The government filed civil in rem forfeiture actions arising from a complex and fraudulent criminal money laundering scheme. Receivers of various insurance companies in liquidation filed verified claims. They argued that the property belonged to the estates of the insurance companies and should not be forfeited to the government, but should be dispersed to policy holders and creditors in state receivership proceedings. The appellant life insurance companies did not file verified claims but moved to intervene pursuant to F.R.Civ.P. 24, contending that the forfeitable property may be traceable to $15 million stolen by the perpetrator of the money laundering scheme from the insurance companies. The district court denied the Rule 24 motion, finding that the appellants’ interest was too speculative and remote because the companies did not even claim to actually know whether they had a direct interest in the seized assets. The district court concluded that the receivers were the appropriate parties to be pursuing the actions against the monies liquidated out of the assets seized from the money launderer. On appeal, the Second Circuit assumed arguendo that there was a constructive trust for the benefit of the insurance companies, but found that the constructive trust did not create a “direct, substantial, and legally protectable” interest to support intervention. The Second Circuit found that the property subject to the constructive trust was not readily identifiable as traceable to the property subject to forfeiture. Thus, the Second Circuit concluded that even accepting that the state law requirements for a constructive trust were satisfied, and that a constructive trust may be a sufficient interest to confer standing in a forfeiture proceeding, the companies’ interest in the instant forfeiture proceeding was nonetheless indirect and contingent and therefore not cognizable.   U.S. v. Peoples Benefit Life Ins. Co., 271 F.3d 411 (2nd Cir. 2001).

2nd Circuit denies standing to currency courier and his wife. (320) The government brought a civil forfeiture action against $532,000 in cash seized from claimant John Klam. At the time of the seizure, Klam told Customs agents that an unknown Colombian male had paid him $10,000 to transport the money to Cali, Colombia. Klam later recanted this story and alleged that the cash belonged to his wife Elvira and was derived from her business in Colombia and an inheritance from her father. The Second Circuit held that the district court correctly denied both John and Elvira Klam standing to contest the forfeiture. Neither claimant produced a single piece of evidence to support the assertion that the money belonged to Elvira. “Without a credible link between themselves and defendant currency, claimants cannot demonstrate injury sufficient to satisfy the standing requirement of Article III.” U.S. v. U.S. Currency, in the Amount of $532,043.00, 208 F.3d 204 (2d Cir. 2000) (table) unpublished).xe "U.S. v. U.S. Currency, in the Amount of $532,043.00, 208 F.3d 204 (2d Cir. 2000) (table) unpublished)."
2nd Circuit affirms dismissal of challenge to FCC forfeiture powers for want of standing. (320) The government sought an injunction barring an unlicensed low power radio station from broadcasting without a license. A group of disc jockeys and station supporters sued in federal court alleging, inter alia, that the licensure requirements of 47 U.S.C. §301, and the FCC’s power to initiate forfeiture actions against non-complying broadcasters, are uncon​stitutional abridge​ments of their First Amend​ment rights. Quoting National Broad​casting Co. v. U.S., 319 U.S. 190, 226-27 (1943), the Second Circuit held that the “right of free speech does not include ... the right to use the facilities of radio without a license.” The court dismissed plaintiffs’ challenges to FCC forfeiture powers because the FCC had neither initiated a forfeiture action against them nor seized any of their property. Accordingly, plaintiffs lacked stand​ing. Free Speech v. Reno, 200 F.3d 63 (2d Cir. 1999).xe "Free Speech v. Reno, 200 F.3d 63 (2d Cir. 1999)."
2nd Circuit finds claimant has standing to challenge forfeiture of money whose owner​ship is contested. (320) The govern​ment seized and forfeited cash hidden in a hollowed-out book in the apartment of claimant’s brother. The brother testified that claimant sometimes lived in the apartment and that the money belonged to claimant. The government contend​ed that claimant lacked standing to contest the forfeiture because the money really belonged to the brother. The magistrate judge and the district judge sided with the government and discredited the brother’s testimony, but the Second Circuit overruled their factual findings and determined that claimant had standing. The appellate court noted the testimony of claimant and his brother, the fact that claimant was a part-time resident of the apartment, and that he was involved in the conspiracy that provided the basis for the seizure. Triestman v. U.S., 189 F.3d 462 (2d Cir. 1999) (table) (unpublished).xe "Triestman v. U.S., 189 F.3d 462 (2d Cir. 1999) (table) (unpublished)."
2nd Circuit grants money transmitters stand​ing to challenge forfeiture of customers’ money in their accounts. (320) The government seized over $2 million dollars from bank accounts of two money transmitting companies, on the theory that drug tainted funds were deposited in the accounts during transfer to Colombia and other offshore locations. The Second Circuit found that the money transmitters had standing to contest the forfeitures even though they were not the owners of the funds. The court held that key to existence of Article III standing is not ownership or possession of assets, but the infliction of an “injury” which can be redressed by court action. Here, the transmitters were obliged under New York banking law to post a $500,000 bond and to reimburse custom​ers whose money is not transmitted per instructions. The money in the transmitters’ accounts at the moment of seizure may have included some tainted money, but probably included money from innocent customers. Since the transmitters would be obliged to reimburse such customers for the funds forfeited, either themselves or from the bond posted to the state, the transmitters suffered an “injury” sufficient to give them standing to challenge the forfeiture. U.S. v. Cambio Exacto, S.A., 166 F.3d 522 (2d Cir. 1999).xe "U.S. v. Cambio Exacto, S.A., 166 F.3d 522 (2d Cir. 1999)." 

2nd Circuit finds customers of money remitter lack standing to attack forfeiture. (320) Imtiaz Ahmed Khan ran an unlicensed money remitting business (PAK American) which forwarded money from customers in the U.S. to recipients in Pakistan. The business was used to launder drug money and evade currency requirements, and its bank accounts were seized and subjected to civil forfeiture. Fifty-three customers of the business filed claims seeking to contest forfeiture of money they had entrusted to Khan for remittance abroad. The Second Circuit found that all these customers were merely general creditors of PAK American and thus lacked standing to challenge the forfeiture. There was no bailment because the funds were deposited by PAK American in general bank accounts and the customers could not trace the specific funds entrusted to PAK American. Nor were the customers lienholders or beneficiaries of a constructive trust. Accordingly their only remedy was a petition for remission. The court also found no standing for a fifty-fourth claimant, a currency exchange business which had advanced rupees to PAK American representatives in Pakistan before receiving dollars from the U.S. It, too, was merely a general creditor. U.S. v. Khan, 129 F.3d 114 (2d Cir. 1997).

xe "U.S. v. Khan, 129 F.3d 114 (2d Cir. 1997)."
2nd Circuit rules wire transfer beneficiaries lack standing to sue U.S. under Electronic Communi​cations Privacy Act. (320) Plaintiffs, two Colombian corporations, were the intended recipients of wire transfers seized by the U.S. as part of an investigation into the money laundering activities of the Cali cartel. A federal jury found that eighteen of the subject wire transfers were traceable to criminal activity, but that three of them were not. The funds from those three were returned to plaintiffs. The corporations nonetheless sued the United States for damages under the civil cause of action provision of Title II of the Electronic Communi​cations Privacy Act of 1986 (ECPA), 18 U.S.C. §2707(a), alleging violations of their “electronic privacy.” The Second Circuit affirmed the district court’s rulings that: (1) the 1996 amendment to the ECPA expanding the availa​bility of civil relief from “custo​mers” to “other person[s] aggrieved” was not retroactive; (2) under the former act, the Colombian corpora​tions, which were merely intended beneficiaries of a wire transfer involving a Federal Reserve Bank, were not “customers” with standing to sue. The opinion leaves open the question of whether the new act might confer the standing denied these plaintiffs. Organizacion JD, Ltda. v. U.S. Department of Justice, 124 F.3d 354 (2d Cir. 1997).xe "Organizacion JD, Ltda. v. U.S. Department of Justice, 124 F.3d 354 (2d Cir. 1997)."
2nd Circuit denies standing to claimant who filed mo​tion for order to show cause rather than veri​fied claim. (320) Admi​ralty Rule 6(c) requires a claimant asserting a right to seized property to file a verified claim within 10 days after process has been exe​cuted. Claimant never filed a verified claim, in​stead filing a motion for an order to show cause why the properties should not be re​leased. The mo​tion stated that claimant was a poten​tial claimant to the properties but did not state what interest he had. The 2nd Cir​cuit af​firmed the district court's determi​nation that claimant lacked standing to chal​lenge the forfeiture. The court rejected claimant's argument that he did not receive ad​equate notice of the forfei​ture action, since he filed his mo​tion on the same date which he contended the time to file a verified claim ex​pired. Filing a verified claim would not have waived his right to bring a motion for an or​der to show cause. U.S. v. Eng, 951 F.2d 461 (2d Cir. 1991).

xe "U.S. v. Eng, 951 F.2d 461 (2d Cir. 1991)."
2nd Circuit holds mere possession of currency is insuf​ficient to establish standing to chal​lenge forfeiture. (320) Claimant failed to re​port some $147,690 which was discovered in a carry-on bag by an x-ray detector as the claimant was going over​seas. The money was seized by customs. The defen​dant filed a com​plaint seeking re​lease of the cur​rency. Six months later the government sought forfeiture. The dis​trict court dismissed the claimant's complaint because he refused, on 5th Amend​ment grounds, to respond to any ques​tions con​cerning owner​ship of the money. The Sec​ond Circuit affirmed, stating that "[a] naked claim of pos​session . . . is not enough." There must be some in​di​cation that the claim​ant is in fact a possessor and "not a simple, perhaps un​knowing custo​dian, some indicia of re​li​ability or sub​stance to reduce the like​lihood of a false or frivolous claim." These elements were lacking here. Mercado v. U.S. Customs Service, 873 F.2d 641 (2d Cir. 1989).xe "Mercado v. U.S. Customs Service, 873 F.2d 641 (2d Cir. 1989)."
Third Circuit affirms default judgment against claimant for lack of standing because he failed to file timely verified statement of interest. (320) During a traffic stop, officers of the Palisades Parkway Interstate Police in New Jersey discovered $487,825 in United States currency in the claimant's vehicle. An ion test was conducted on the currency, which indicated that it had been around large quantities of cocaine. The government commenced an administrative forfeiture proceeding against the currency, which it terminated upon receiving a claim form from the claimant. It then filed a verified complaint for forfeiture, which it mailed to the claimant through his attorney. The government received no response and filed a motion for the entry of default judgment. Several months after the due date, the claimant filed what he labeled a “notice of claim and verified answer.” On the same day, his attorney filed an affirmation that argued that the motion for default judgment should be denied because the claimant's possession of the money was related to his legitimate business activities. The District Court ultimately granted a default judgment to the government, and the claimant appealed, arguing that his late filings did not prejudice the government, he did not engage in culpable conduct, and he possessed a litigable defense. The Court of Appeals held, however, that to stand before a court and contest forfeiture, a claimant must meet both Article III and statutory standing requirements. To establish statutory standing, the claimant must comply with the procedural requirements set forth in Admiralty Supplemental Rule C(6)(a) and §983(a)(4)(A), most significantly the requirement to timely file a verified statement of interest identifying the claimant's interest in the property. This requirement forces claimants to come forward as quickly as possible after the initiation of forfeiture proceedings, so that the court may hear all interested parties and resolve the dispute without delay, and minimizes the danger of false claims by requiring claims to be verified or solemnly affirmed. For these reasons, the requirement is no mere procedural technicality. A claimant who fails to file a verified statement has no standing to contest forfeiture. There, the claimant’s only filing occurred well more than 30 days after the government served its complaint, when he filed what he titled a “notice of claim and verified answer,” and the careful labeling of the document made it evident that if this document contained a claim, the claim was not verified. Further, the document contained no description of the claimant’s interest in the property, but merely denied the allegations made by the government in its complaint. Thus, there was no question that the document was not a verified statement. Also, the affirmation filed by his attorney did not qualify as a verified statement, but presented, instead of a description of his client’s interest in the property, a legal argument in opposition to the government's motion for a default judgment. While an attorney may file a verified statement for a client, the attorney must state the authority to file a statement of interest in or right against the property on behalf of another. Because of the important interests served by requiring a verified statement, district courts are entitled to insist upon procedural regularity. Thus, it was within the Court's discretion to enter default judgment for the government. U.S. v. $487,825.000 in U.S. Currency, 484 F.3d 662 (3d Cir. 2007) (May 4, 2007).

3rd Circuit holds that Article III standing required the claimant to show he independently exercised some dominion or control over the property, but he failed to show colorable possession. (320) The claimant, a Columbian citizen residing in New York, was arrested in St. Thomas prior to boarding a plane headed to New York for carrying $89,465 in undeclared U.S. currency and using false travel documents. Federal agents seized the money and initiated administrative forfeiture proceedings. The claimant admitted he was paid $7,000 to travel to St. Thomas to pick up a large sum of money, which was delivered to his hotel room in St. Thomas by a woman identified only as Angela. He also admitted he does not own the money agents seized from him and does not know to whom he was to deliver the money. He filed a motion in the District Court of the Virgin Islands to set aside the forfeiture pursuant to 18 U.S.C. §§983(e), claiming he did not receive written notice as required by 18 U.S.C. §983(a)(1)(A)(i). In opposition, the government contended he lacked Article III standing to challenge the forfeiture. The claimant contended he had standing as bailee of the seized money, however, the government argued that unexplained naked possession was insufficient to establish standing, emphasizing the claimant's lack of control over the money and his inability to identify the owner or the person to whom he was to deliver it. The district court agreed. On appeal, the Third Circuit affirmed, holding that Article III standing required the claimant to show he independently exercised some dominion or control over the property. While he did have physical possession of the money, he failed to show colorable possession because he could not demonstrate dominion or control; he was a courier paid only to accept delivery of the money and to transport it to an unknown place for an unknown person. He did not have authority to make any decisions regarding the money, and was told simply to wait for further instructions on where and to whom he was to deliver the money. Munoz-Valencia v. U.S., 2006 WL 519781 (3rd Cir. 2006) (March 3, 2006).

3rd Circuit holds that public policy bars the return of funds that are voluntarily exchanged during a narcotics transaction, and claimant has no standing to seek return of the funds. (320) Undercover Customs agents posing as drug smugglers transported large quantities of cocaine and marijuana from Colombia to the United States in exchange for $9 million, requiring a $1 million up front payment prior to releasing the narcotics to Mantilla and his co-conspirators. Mantilla and his co-conspirator arrived with only $900,000 of the up front payment, and told the undercover agents the missing $100,000 would be available later that day. However, the agents instead stopped the car, arrested the men, and found nearly all the missing money in a paper bag under the rear seat.  Customs never instituted forfeiture proceedings against the money; instead, Customs deposited the funds into its undercover operations account. Mantilla filed an action seeking return of the money, Customs filed a motion for summary judgment, and the district court granted Customs’ motion. The Third Circuit found that Customs had failed to give adequate notice forfeiture; indeed, Customs never initiated forfeiture proceedings against the seized money. The Third Circuit held that to prove standing, Mantilla must show that he has a “colorable ownership or possessory interest in the funds.” Because the funds were seized from a vehicle that he did not own, possess, or occupy, the Third Circuit found that he did not have standing to pursue return of the funds. The Third Circuit also agreed with the district court’s application of the in pari delicto concept that prohibits recovery of property delivered under an illegal contract. Affirmed. U.S. v. Mantilla, 302 F.3d. 182 (3rd Cir. 2002).

3rd Circuit holds that wife had no interest in property solely owned by husband. (320) Claimant's husband was the sole record owner of certain property he pur​chased during his marriage to claimant. She claimed to have an ownership interest in the property for purposes of the innocent owner defense by virtue of the definition of "marital property" in the Divorce Chapter of the Penn​sylvania Domestic Relations Act. The 3rd Circuit rejected this interpretation. After re​viewing relevant decisions of the Pennsylvania Supreme Court and those of federal courts interpreting analogous state law, it concluded there was no indication that the Pennsylvania Supreme Court would interpret the marital property provision of the Divorce Chapter to confer a present ownership interest in the property on claimant solely by virtue of her marriage. Thus, claimant could not assert the federal forfeiture statute's innocent owner defense. U.S. v. Premises Known as 717 South Woodward Street, 2 F.3d 529 (3d Cir. 1993). xe "U.S. v. Premises Known as 717 South Woodward Street, 2 F.3d 529 (3d Cir. 1993). "
3rd Circuit affirms that corporate "straw man" for fugitive had no stand​ing to con​test forfeiture. (320) A cor​poration had legal title to certain ac​counts which were the sub​ject of a civil forfeiture action brought by the govern​ment. The 3rd Circuit affirmed the dis​trict court's determination that the cor​poration lacked standing to contest the forfei​ture because it was a mere "straw man" for its owner, a fugitive from jus​tice. Courts have uniformly rejected standing claims by nomi​nal or straw owners. Once the gov​ernment made out a prima fa​cie case that the corpo​ration was a straw man, the corporation had the bur​den of establishing its inde​pendent power to control the accounts. The govern​ment showed that the cor​poration's directors were all members of the fugitive's family and that it was the fugitive himself who autho​rized the cor​poration to file its claim while he re​mained in Colombia. The corpo​ration failed to show that it conducted any trade or busi​ness beyond holding legal title to various ac​counts. U.S. v. Con​tents of Accounts Nos. 3034504504 and 144-07143 at Merrill, Lynch, Pierce, Fenner and Smith, Inc., 971 F.2d 974 (3d Cir. 1992).xe "U.S. v. Con​tents of Accounts Nos. 3034504504 and 144-07143 at Merrill, Lynch, Pierce, Fenner and Smith, Inc., 971 F.2d 974 (3d Cir. 1992)."
3rd Circuit holds that donee of drug proceeds may estab​lish innocent owner defense. (320) Claimant pur​chased a house with $216,000 which she received as a gift from her boyfriend. The money was proceeds from a drug transac​tion. In a civil forfeiture action against the house, the district court held that defendant could not assert the innocent owner defense because she was not a bona fide purchaser for value. The 3rd Circuit reversed, finding that an innocent owner under the civil forfeiture statute need not be a bona fide purchaser for value. First, the plain language of the in​nocent owner provision speaks only in terms of an "owner" and in no way limits the term to a bona fide purchaser for value. Moreover, the innocent owner provision in the crimi​nal for​feiture statute is expressly limited to bona fide pur​chasers for value, while the civil statute omits such language, using the broad term "owner." The relation-back doctrine did not prevent defendant from acquiring an owner​ship in​terest in the property. This doctrine does not apply to prop​erty that has been ex​empted from forfeiture under the inno​cent owner doctrine. U.S. v. A Parcel of Land, Buildings, Appurtenances and Improve​ments, Known as 92 Buena Vista Avenue, 937 F.2d 98 (3d Cir. 1991), aff'd, 507 U.S. 111 (1993).xe "U.S. v. A Parcel of Land, Buildings, Appurtenances and Improve​ments, Known as 92 Buena Vista Avenue, 937 F.2d 98 (3d Cir. 1991), aff’d, 507 U.S. 111 (1993)."
4th Circuit finds no remedy for Good violation where government obtains default judgment. (320) In early 1993, the government filed a complaint for in rem civil forfeiture of claimant’s property, and obtained a warrant for its arrest, based on an ex parte showing of probable cause to a magistrate judge. The government also filed a lis pendens. Thereafter, claimant was properly served with the complaint, warrant for arrest in rem, and accompanying orders. He nonetheless failed to file a claim or answer within the time limits specified by Supplemental Admiralty Rule C(6). The magistrate judge denied claimant’s motion to file a claim out of time because he had shown neither good cause nor excusable neglect for his untimely response, and granted the government a default judgment. In December 1993, while the case was still pending in the district court, the U.S. Supreme Court decided U.S. v. James Daniel Good Real Property, 510 U.S. 43 (1993), and held that due process requires pre-seizure notice and hearing. The Fourth Circuit acknowledged that, in general, Good applies to cases in litigation at the time it was decided. It held, however, that Good does not apply to one who lacks standing to contest a forfeiture because he failed to file a timely claim. Because claimant lacked standing, the court “did not have jurisdiction to enter an order as to the merits of the forfeiture at the instance of [claimant].” U.S. v. Ragin, 113 F.3d 1233 (4th Cir. 1997) (table) (unpublished).xe "U.S. v. Ragin, 113 F.3d 1233 (4th Cir. 1997) (table) (unpublished)."
4th Circuit holds lienholder is entitled to assert inno​cent owner defense. (320) The 4th Circuit reaf​firmed its decision in In re Metmor Fin., Inc, 819 F.2d 446 (4th Cir. 1987) and held that a lienholder is an "owner" within the meaning of 21 U.S.C. §881 and is thus entitled to as​sert the innocent owner de​fense. This interpretation was con​sistent with re​cent decisions by at least two other courts of appeals and was supported by the legislative his​tory. In this case, because claimants were lienholders, and because the government had conceded their innocence, their inter​ests in the subject prop​erty could not be for​feited. The lienholders were enti​tled to recover outstanding princi​pal, unpaid pre-seizure interest, and post-seizure in​terest. In addition, if the mortgage doc​uments so pro​vided, costs and attorneys' fees would be avail​able. The case was remanded for a determination of whether claimants' mort​gage docu​ments provided for the re​covery of attorneys' fees and costs. U.S. v. Federal Na​tional Mortgage Associa​tion, 946 F.2d 264 (4th Cir. 1991).

xe "U.S. v. Federal Na​tional Mortgage Associa​tion, 946 F.2d 264 (4th Cir. 1991)."
4th Circuit holds that wife whose interest in marital prop​erty did not yet exist, had no standing to contest forfeiture. (320) Under South Carolina law, during mar​riage a spouse acquires "a vested special equity and ownership right in the marital property." However, the 4th Circuit held that while this "ownership right" is ac​quired during marriage, "marital property" does not exist until "the date of filing or com​mencement of marital liti​gation." Thus, since the claimant had not filed or com​menced marital litigation, "she has no interest in the property at stake," and therefore no standing to contest the forfeiture of her husband's prop​erty. U.S. v. Schif​ferli, 895 F.2d 987 (4th Cir. 1990). xe "U.S. v. Schif​ferli, 895 F.2d 987 (4th Cir. 1990). "
4th Circuit holds that forfeiture does not abate on death of wrongdoer. (320) During a homi​cide investigation, the police found cash, checks, jewelry and electronic equipment be​longing to the victim of the homicide. The property was forfeited to the government as drug proceeds. On appeal, the 4th Circuit held that since 21 U.S.C. §881 is primarily civil in nature, the forfeiture does not abate on the death of the wrongdoer, so the forfeiture was proper. In re One 1985 Nis​san, 889 F.2d 1317 (4th Cir. 1989), overruled on other grounds by U.S. v. A Parcel of Land, Buildings, Appurtenances and Improve​ments, Known as 92 Buena Vista Avenue, 507 U.S. 111 (1993).xe "In re One 1985 Nis​san, 889 F.2d 1317 (4th Cir. 1989), overruled on other grounds by U.S. v. A Parcel of Land, Buildings, Appurtenances and Improve​ments, Known as 92 Buena Vista Avenue, 507 U.S. 111 (1993)."
4th Circuit holds that civil forfeiture does not abate on death of owner and "relation back" doctrine prevents heirs from being "innocent owners." (320) The personal repre​sen​tative of the owner's estate argued that civil for​feiture un​der 21 U.S.C. §881(a)(b) is primarily pe​nal in nature and should abate on the death of the wrongdoer. The 4th Cir​cuit disagreed, holding that §881 primarily serves reme​dial purposes. Moreover, the court found the relation back doctrine of 21 U.S.C. §881(h) applicable, and held that at the time of the owner's death, the property be​longed to the United States. He therefore had no interest in the property to pass on to his estate or heirs. U.S. v. Walker, 889 F.2d 1317 (4th Cir. 1990).xe "U.S. v. Walker, 889 F.2d 1317 (4th Cir. 1990)."
4th Circuit rules children as beneficial owners had standing to contest forfeiture of mother's house. (320) Husband had trans​ferred the home to his wife by quit​claim deed pursuant to a separation agreement. The agreement pro​vided that the home was to be used for the support of the couple's children. Under North Car​olina a le​gal trust was created by this ar​rangement. The mother was then indicted for drug dealing. The 4th Cir​cuit held that the district court erred in striking the chil​drens' claims to the property because they were benefi​cial owners of a 1/2 interest in the seized property. Thus, they had standing to contest the forfeitures. U.S. v. Santoro, 866 F.2d 1538 (4th Cir. 1989).xe "U.S. v. Santoro, 866 F.2d 1538 (4th Cir. 1989)."
5th Circuit finds that claimant in Russia had standing to contest forfeiture. (320) Government filed civil forfeiture actions against various assets including $328,069 in three certificates of deposit. Claimant’s brother and sister-in-law were criminally convicted of immigration and peonage offenses related to smuggling three Uzbek women into the U.S. The women were forced to dance topless to pay off their debts to the defendants, for which the women allegedly earned more than $500,000. The peonage offenses were considered “specified unlawful activities” under the money laundering statute, so the proceeds of those offenses were forfeitable. The claimant filed a civil claim as the titled owner of the seized CDs. Following discovery, some of which the claimant was not able to comply with because he claimed not to have documentation for the sources of the monies used to purchase the CDs, the government moved to dismiss his claim. The forfeiture claim was verified by the claimant’s attorney, because the claimant lived in Russia. The government contended that his responses to discovery were insufficient to establish Article III standing. The government’s motion to dismiss his claim was granted. The 6th Circuit held that Supplemental Rule C(6)’s plain language allows attorney verification. Additionally, the 6th Circuit held that Article III standing cannot be decided by a motion to dismiss. The 6th Circuit thus vacated the forfeiture order, rendered judgment for the claimant on his having statutory standing to challenge the forfeiture, and remanded to district court for further proceedings. U.S. v. One 1998 Mercury Sable, 2004 WL 2988576 (6th Cir., Dec. 28, 2004). 

5th Circuit disapproves district court’s post-verdict ruling that claimant lacked standing. (320) The district court twice ruled before trial that claimant had standing to contest the forfeiture of millions of dollars seized from his bank account, but following the verdict found that the jury’s determination that the money was derived from drug trafficking meant that claimant had no standing. The Fifth Circuit refused to “chase its tail” in this way. Said the court of appeals: “[W]e consider Judge Atlas’s post-verdict discussion of standing as no more than a recognition of the fact that the jury verdict defeated all possible claims of [claimant] on the merits, and we find the trial court’s earlier determinations that [claimant] had standing to be dispositive of that issue.” U.S. v. $9,041,598.68, 163 F.3d 238 (5th Cir. 1998).xe "U.S. v. $9,041,598.68, 163 F.3d 238 (5th Cir. 1998)."
5th Circuit holds that "owner" refers to owner at time of forfeiture proceeding, not at time drug offense is committed. (320) The government brought a forfeiture action under 21 U.S.C. §881(a)(7) against property owned by claimant. Claimant admitted as part of a guilty plea that in February 1988 he had sold drugs from the defendant property. However, on this date, the property was owned by his parents, who allegedly were unaware of his drug activities. They conveyed the property to him in May 1988. The 5th Circuit held that the term "owner" for purposes of the innocent owner defense, refers to the person who owned the property at the time of the forfeiture proceed​ings, not the person who owned the property at the time it was used to commit an illegal act. Although §881(h) provides that the govern​ment's interest relates back to the date of the act giving rise to the forfeiture, title does not vest in the government until the date of the forfeiture decree. U.S. v. One Parcel of Land in the Name of Ezekiel Mikell, 33 F.3d 11 (5th Cir. 1994).xe "U.S. v. One Parcel of Land in the Name of Ezekiel Mikell, 33 F.3d 11 (5th Cir. 1994)."
5th Circuit rejects innocent owner defense for purchaser of illegally imported goods. (320) Claimant purchased goods that were imported into the United States in violation of Customs law. The 5th Circuit rejected an in​nocent owner defense to the forfeiture of the goods. Cases suggesting the exis​tence of a constitutional innocent owner defense to cus​toms violations all involved situations where the owner of the property subject to forfeiture attained ownership rights prior to the illegal use of the prop​erty. In contrast, claimant's ownership of the goods arose only after the unauthorized importation. It would render useless the current system of public recorda​tion if purchasers of imported items could ig​nore the listings and obtain good title simply by ask​ing their sellers, as claimant did, whether the im​ports were authorized. U.S. v. Eighty-Three Rolex Watches, 992 F.2d 508 (5th Cir. 1993).xe "U.S. v. Eighty-Three Rolex Watches, 992 F.2d 508 (5th Cir. 1993)."
5th Circuit holds claim of ownership and gov​ern​​ment's allegations of claimant's in​volve​ment with seized cash established standing. (320) The 5th Cir​cuit reversed the district court's determination that claimant failed to establish standing to challenge the forfeiture of $38,570 seized from his com​panion. A bare assertion of ownership of the res, without more, is insufficient to prove an ownership interest and estab​lish standing. Thus, claimant's assertion that "I own the money," without more, did not estab​lish his standing to challenge the forfeiture. How​ever, standing was estab​lished because the govern​ment admitted claimant's re​lationship with the cash, and the complaint clearly specified that claimant ex​ercised some form of domin​ion over the currency. U.S. v. $38,570 U.S. Currency, 950 F.2d 1108 (5th Cir. 1992).xe "U.S. v. $38,570 U.S. Currency, 950 F.2d 1108 (5th Cir. 1992)."
5th Circuit upholds forfeiture because claimant did not perfect ownership inter​est in automobile under state law. (320) Claimant, an attorney, made an oral agree​ment with his client to represent the client for $50,000. The client offered $6,500 in cash and his 1977 Porsche Carrera 911. Claimant then entered into a written form contract in which the client agreed to pay a retainer in the amount of $50,000. The contract did not mention the car. Nonethe​less, that day, claimant took physical possession of the car. Although the client had obtained the car sev​eral months be​fore, he did not register his ti​tle to it until after claimant ob​tained posses​sion of the car. The certificate assigning ti​tle to claimant remained unrecorded during a subse​quent forfeiture action against the car based on the client's drug activities. The 5th Circuit held claimant's possessory interest gave him standing to challenge the forfei​ture, but rejected his innocent owner defense be​cause his interest in the vehicle was not valid against third parties under Texas law. Since neither claimant or his client had a perfected title in the car when it was seized, claimant acquired the car subject to the forfei​ture in​terest of the government. U.S. v. 1977 Porsche Carrera, 946 F.2d 30 (5th Cir. 1991).xe "U.S. v. 1977 Porsche Carrera, 946 F.2d 30 (5th Cir. 1991)."
5th Circuit finds standing in forfeiture cases requires showing of color​ably lawful interest in property. (320) Defendant inter​vened in a forfeiture case to challenge the govern​ment's forfei​ture of over $300,000 found in a camper which he was towing. The district court denied his motion for sum​mary judgment on the grounds that he lacked stand​ing. The 5th Cir​cuit affirmed. A claimant must be able to show a colorably lawful interest in property in order to establish standing. Possession will ordinarily suffice as well as ownership. In this case how​ever, the claimant as​serted no more than "unexplained naked possession" in the money, thus fail​ing to carry his burden. U.S. v. $321,470 U.S. Currency, 874 F.2d 298 (5th Cir. 1989).xe "U.S. v. $321,470 U.S. Currency, 874 F.2d 298 (5th Cir. 1989)."
5th Circuit upholds forfeiture in absence of a claimant with standing. (320) The 5th Circuit held there was probable cause to forfeit over $300,000 seized from a camper truck because there existed prob​able cause to believe the money was substantially con​nected to drug trafficking. The facts showed that (1) the truck was pur​chased for cash at an auction by two unidentified men, (2) investigators could not determine the existence of the person in whose name the truck was purchased, (3) the money was packaged in bundles of small bills which was characteristic of large drug deals, (4) cocaine was found on the driver, and (5) the driver took significant steps to shield his super​iors from detec​tion. Under these circum​stances the trial court's deter​mination of probable cause was not erro​neous. More​over, given the lack of a claimant with standing to chal​lenge the forfeit​ure, sum​mary judgment was proper. $321,470 U.S. Currency, 874 F.2d 298 (5th Cir. 1989).xe "U.S. v. $321,470 U.S. Currency, 874 F.2d 298 (5th Cir. 1989)."
6th Circuit says purchaser of property under land installment contract has standing. (320) The government sought civil forfeiture of a small country grocery store pursuant to 18 U.S.C. §1955(d), because it was used for an illegal bookmaking operation. A default entered against claimant, who held registered equitable title to the property under an Ohio land installment contract, when he filed a timely claim to the property, but not a timely answer to the complaint. The district court denied claimant’s motion to set aside the default on the ground that he lacked standing to contest the forfeiture. The Sixth Circuit reversed. The legal owners of the store, the Bridwells, entered into a land installment contract with another couple, the Sadlers. The Sadlers later assigned their equitable title to claimant, who also assumed the Sadlers’ obligation to repay the underlying bank loan. Claimant ran the store for a few months, then orally assigned his interest in the store, first to a nephew, and then to his brother. While the brother was running the store, the bookmaking operation commenced and the forfeiture action resulted. The Sixth Circuit held claimant had standing, based on the fact that claimant continued to hold equitable title to the property and retained an obligation to pay the underlying loan. U.S. v. Real Property and All Furnishings Known as Bridwell’s Grocery and Video, 195 F.3d 819 (6th Cir. 1999).xe "U.S. v. Real Property and All Furnishings Known as Bridwell’s Grocery and Video, 195 F.3d 819 (6th Cir. 1999)."
6th Circuit finds divorced wife of defendant was “straw man” and lacked standing. (320) Following defendant’s conviction on gambling and money laundering charges, the government civilly forfeited cash and real estate was proceeds of the offenses or was used to carry them out. Defendant’s former wife filed claims to the property. The Sixth Circuit held that she lacked standing because, as part of the divorce settlement, she conveyed all her interest in the subject property to her husband, and thus lacked a “colorable interest of any kind” in the property. Moreover, the wife was acting as a “straw man” for defendant because she agreed in the divorce settlement to file a claim to the property and convey any interest or amount she might secure to her ex-husband. U.S. v. Four Contiguous Parcels of Real Property, 191 F.3d 461 (6th Cir. 1999) (table) (unpublished).xe "U.S. v. Four Contiguous Parcels of Real Property, 191 F.3d 461 (6th Cir. 1999) (table) (unpublished)."
6th Circuit finds record owner lacks standing to raise innocent owner defense to forfeiture. (320) The district court granted summary judgment for the government on the ground that claimant was “willfully blind” to drug trafficking activities occurring at a house of which she was the record owner. The Sixth Circuit affirmed the judgment, but on the different ground that as a matter of law claimant lacked standing to make a claim to the property. The house was given to claimant as a “gift” from a cousin. According to the panel majority, she never lived there, never rented the property, never collected rent from the occupants of the property, paid no insurance or taxes, conducted no maintenance, made no repairs, and had no idea why the property was given to her. The majority wrote: “While ownership of the property would ordinarily confer standing to contest the forfeiture, if the … the ownership is one of bare title without the usual indicia of dominion and control such that the claimant … is merely a nominal owner, standing is lacking.” The court also held that standing is a prerequisite to raising a challenge based on lack of prior notice and hearing under U.S. v. James Daniel Good Real Property, 510 U.S. 43 (1993). Judge Daughtrey filed a vigorous dissent disputing the majority’s factual conclusions. U.S. v. Certain Real Property Located at 16397 Harden Circle, 145 F.3d 1334 (6th Cir. 1998) (table) (unpublished).xe "U.S. v. Certain Real Property Located at 16397 Harden Circle, 145 F.3d 1334 (6th Cir. 1998) (table) (unpublished)."
6th Circuit says record owner need not show standing to obtain pre-seizure hearing. (320) Claimant was the owner of a house in which his niece lived, but he did not record the deed until after a search warrant had been executed there. In a forfeiture action against the property, the district court granted summary judgment to the government, finding that claimant held bare legal title and could not establish standing to contest the forfeiture. The Sixth Circuit reversed, holding that this violated claimant's due process right to a pre-seizure hearing, as articulated in U.S. v. James Daniel Good Real Property, 510 U.S. 43 (1993). That case supersedes Sixth Circuit decisions requiring a claimant to establish standing to challenge a forfeiture. Claimant, as record owner of the property, was entitled to a pre-seizure hearing to contest the government's showing of probable cause and establish himself as an innocent owner. The government's position would leave claimant in a Catch-22: as owner of the real property, he has a due process right to a pre-seizure hearing, yet being unable to show more than legal title, he lacks standing to challenge the forfeiture. Judge Boggs dissented. U.S. v. Certain Real Property Located at 16510 Ashton, Detroit, Wayne County, Michigan, 47 F.3d 1465 (6th Cir. 1995).xe "U.S. v. Certain Real Property Located at 16510 Ashton, Detroit, Wayne County, Michigan, 47 F.3d 1465 (6th Cir. 1995)."
6th Circuit rules claimant with interest in property through a post-seizure assignment lacked standing because Assignment of Claims Act inapplicable in an in rem forfeiture action. (320) Claimant held an interest in the seized property through an assignment made after the property was seized. The district court found that claimant lacked standing, holding that the assignment was invalid under the As​signment of Claims Act. The 6th Circuit re​versed, holding the Assignment of Claims Act was not applicable to an assignment of an in rem forfeiture action. The Act is applicable only to assignments of any part of a claim against the U.S. government or an interest in the claim. The claim assigned here was not a claim upon the United States, but of an inter​est in property adverse to the interest held by the United States. Not only are the express words of the Act demonstrate that the Act does not apply to the assignment here, but the purposes of the Act are not implicated by the facts of this case. U.S. v. 37.29 Pounds of Semi-Precious Stones, 7 F.3d 480 (6th Cir. 1993).xe "U.S. v. 37.29 Pounds of Semi-Precious Stones, 7 F.3d 480 (6th Cir. 1993)."
6th Circuit says relation-back doctrine cannot be used to deny claimant standing to contest forfeiture. (320) Claimant held an interest in the seized property through an as​signment made after the property was seized. The district court held that the common-law relation-back doctrine barred claimant's standing to contest the forfeiture of the prop​erty. The 6th Circuit reversed, holding that because the government's right to forfeiture had not yet been established, the relation-back doctrine could not be used to deny claimant standing to contest the forfeiture. The relation-back doctrine is only used to de​termine the time a forfeiture takes effect once the government's right to the property is es​tablished. U.S. v. 37.29 Pounds of Semi-Pre​cious Stones, 7 F.3d 480 (6th Cir. 1993).xe "U.S. v. 37.29 Pounds of Semi-Pre​cious Stones, 7 F.3d 480 (6th Cir. 1993)."
6th Circuit says innocent spouse is enti​tled to entire property held as ten​ant by the entirety and awarded in di​vorce. (320) Claimant, an inno​cent owner, and her hus​band, owned as ten​ants by the entirety a house which was the subject of a forfei​ture action. In U.S. v. Certain Real Property, 910 F.2d 343 (6th Cir. 1990), the 6th Circuit held that the government was precluded from ob​taining the hus​band's interest in the property unless claimant pre​deceased her husband or the entireties estate was otherwise terminated by divorce or joint conveyance. Unbeknownst to the dis​trict or appellate court, claimant and her husband were engaged in divorce pro​ceedings, and prior to the original ap​peal, the di​vorce became final. The di​vorce court awarded claimant the entire house. The 6th Circuit affirmed the dis​trict court's determi​nation that claimant owned the property free and clear of any interest by her ex-husband or the gov​ernment. The federal for​feiture laws do not operate to destroy the fundamen​tal character​istics given to real property by the states. The government could not step into the husband's place as a tenant by the entirety because the unities of time, title and person would be violated. However, the case was remanded for the district court to de​termine whether the state divorce court had all the facts be​fore it in making its determina​tion. Judge Krupansky concurred. U.S. v. Certain Real Property Located at 2525 Leroy Lane, West Bloomfield, Michigan, 972 F.2d 136 (6th Cir. 1992).xe "U.S. v. Certain Real Property Located at 2525 Leroy Lane, West Bloomfield, Michigan, 972 F.2d 136 (6th Cir. 1992)."
6th Circuit remands case to determine wheth​er amendment would cure claimant's stand​ing prob​lem. (320) Shortly after the gov​ernment filed its forfeiture action against the claimants' home, a claim contesting the forfei​ture was filed by one claimant and an individ​ual who purported to be the legal guardian of the other claimant. The claim was not prop​erly verified and the individual was not the other claimant's legal guardian. Approximately three months after the claim was filed, the claimant granted a durable power of attorney to the individual. The government moved to strike the claim and answer of claimants and for entry of a default or summary judgment. The claimants failed to file a re​sponse, and in​stead made an oral motion to amend the claim. Since claimants failed to respond to the govern​ment's motion, the district court granted the govern​ment's motion to strike and for de​fault. The 6th Circuit re​manded, finding that prior to denying the motion to amend, the dis​trict court should have made a determi​nation as to whether the gov​ernment would have been prejudiced by the amendment. The court noted that even if an amendment were per​missible, summary judgment in favor of the gov​ernment might still be ap​propriate in light of the weakness of claimant's innocent owner defense. Judge Nelson dissented. U.S. v. $267,961.07, 916 F.2d 1104 (6th Cir. 1990).xe "U.S. v. $267,961.07, 916 F.2d 1104 (6th Cir. 1990)."
6th Circuit finds claimant with bare legal title has no standing to con​test forfeiture of prop​erty. (320) A drug defendant put title to his home in his daugh​ter's name. The daughter filed a claim to the property after the gov​ernment insti​tuted for​feiture proceedings. The daughter never lived at the home, nor was there evidence that she was ever pre​sent at the closing of the sale. The Sixth Circuit affirmed the summary judgment for the govern​ment holding that evi​dence of bare legal title, in the ab​sence of dominion, control or other indicia of ownership, is insuffi​cient to establish stand​ing to contest the for​feiture. Summary judg​ment for the govern​ment was proper because the claim​ant had failed to sustain her burden of proving an in​terest in the property. To allow standing solely on the basis of legal title would foster manipu​lation of nominal ownership in order to defeat the policy behind forfeit​ures. U.S. v. Premises Known as 526 Liscom Drive, 866 F.2d 213 (6th Cir. 1989).xe "U.S. v. Premises Known as 526 Liscom Drive, 866 F.2d 213 (6th Cir. 1989)."
6th Circuit holds unsecured creditors do not possess "vested" or "super​ior" rights neces​sary to take title in a forfeiture pro​ceeding. (320) A general credi​tor, whether he claims un​paid wages or a debt, does not possess a "vested" interest, nor does he have a "right, interest or ti​tle" superior to that of the criminal owner. The failure by the two credi​tors to make a prima facie showing of either type of inter​est prohibited them from obtaining title in a for​feiture action. The 6th Circuit stated that al​though a general creditor may be entitled to some portions of a debtor's assets, his lack of any superior in​terest renders him ineligible to claim title to any specific as​set. U.S. v. Cam​pos, 859 F.2d 1233 (6th Cir. 1988). xe "U.S. v. Cam​pos, 859 F.2d 1233 (6th Cir. 1988). "
7th Circuit finds plaintiff has standing to contest forfeiture under the “stake in the outcome” test. (320) The government filed a verified complaint against two lots of real property under 21 U.S.C. §881(a)(7). On one lot stood a dilapidated house that state law enforcement agents searched and found eight pounds of marijuana and paraphernalia determined to be consistent with manufacturing and distributing marijuana. The other lot was vacant. While Peter Bochnewych purchased both parcels together, he tried to distance himself from the vacant lot by placing it in trust and transferring his interest in the trust to his father, John Bochnewych. Bochnewych contested the forfeiture, claiming he was an innocent owner of the vacant parcel. The district court found he lacked standing to contest the forfeiture and granted the government’s motion for summary judgment. The 7th Circuit reversed, analyzing whether the claimant had standing under the traditional “stake in the outcome” test. The court concluded that even though Bochnewych did not own or exercise “dominion and control” over the land, the land trust afforded him an interest in the proceeds arising from the sale of the land. If the property was forfeited, he would lose the opportunity to receive the proceeds, which the court held constituted a sufficient interest in the land to give him an actual “stake in the outcome” of the forfeiture. U.S. v. 5 S 351 Tuthill Road, 233 F.3d 1017 (7th Cir. 2000). 

7th Circuit holds court order establishing plaintiff as judgment creditor is not sufficient to satisfy verified claim requirement under Supplemental Rule C(2). (320) The government filed a forfeiture complaint against a commodity account and seized the balance. Lindstrom then filed an unverified claim as a court ordered judgment creditor, but failed to file an answer or verify the claim within twenty days. The court held that Lindstrom lacked standing to contest the forfeiture. The court held tht verification forces the claimant to place himself at risk of perjury for false claims, and is not a mere technical requirement that is easily excused. U.S. v. Commodity Account No. 549 54930 at Saul Stone & Company, 219 F.3d 595 (7th Cir. 2000).

8th Circuit remands case, ordering district court to hold evidentiary hearing on issue of standing. (320) A confidential informant accompanied by an undercover DEA agent purchased 3.19 grams of crack cocaine from two individuals while seated in a 1998 BMW “I” convertible. The government thereafter sought forfeiture of the BMW, alleging that it was used to facilitate drug trafficking and purchased with proceeds traceable to the sale of illicit drugs in violation of 21 U.S.C. §881(1)(4), (6). Appellants challenged the forfeiture, asserting that they were innocent owners. Without holding an evidentiary hearing, the district court concluded appellants lacked standing because neither was able to demonstrate a sufficient ownership interest in the vehicle. The vehicle was then forfeited to the government. The 8th Circuit vacated the judgment and remanded to the district court to hold an evidentiary hearing because there were disputed factual issues and witness credibility determinations to be resolved central to the issue of standing. United States v. 1998 BMW “I” Convertible, 2000 WL 1843842 (8th Cir. 2000)(not reported in F.3d).

8th Circuit says parents who lived on son's property and made improvements lacked standing. (320) Claimant's son bought the property for cash in 1988. The son never lived on the property, but he allowed claimants to live there. The son was the only record title holder and paid all taxes. The government brought a civil forfeiture action against the property claiming the son purchased it with drug proceeds. The property was forfeited through a default judgment. Claimants tried to overturn the default judgment, arguing a constructive trust based on their work in expanding the house, and in their son's mistake in not giving them legal title. The Eighth Circuit held that claimants failed to show a sufficient ownership interest to obtain standing to open the default judgment. Claimants did not pay any of the purchase price, did not pay for any substantial remodeling costs, had no title or leasehold document, and were never promised the property by their son in exchange for their labor. Possession, even when coupled with an expectancy, does not equal "ownership" in a forfeiture action. Claimants could not prove the two elements of constructive trust under Wisconsin law: (a) unjust enrichment (b) obtained by unconscionable conduct. U.S. v. One Parcel of Property Located at Tracts 10 and 11 of Lakeview Heights, 51 F.3d 117 (8th Cir. 1995).xe "U.S. v. One Parcel of Property Located at Tracts 10 and 11 of Lakeview Heights, 51 F.3d 117 (8th Cir. 1995)."
8th Circuit holds that nominal owner lacked standing to contest forfeiture of car. (320) Police seized a 1990 Corvette from a driver with prior drug trafficking convictions. The car was registered to his aunt, whom the driver claimed was the vice president of a bank. In fact, the aunt was a cleaning woman who earned between $6,000 and $10,000 a year. The 8th Circuit held that the aunt was a nominal owner who lacked standing to contest the forfeiture of the car. Bare legal title without dominion and control over the property is insufficient to establish ownership. The aunt lacked the financial means to acquire the car, which sold for about $42,000. At trial, she demonstrated a complete lack of familiarity with the car and its features and controls. Furthermore, the driver told police that they could not seize his car because he had put the car in his aunt's name. U.S. v. One 1990 Chevrolet Corvette, 37 F.3d 421 (8th Cir. 1994).xe "U.S. v. One 1990 Chevrolet Corvette, 37 F.3d 421 (8th Cir. 1994)."
8th Circuit holds that child had no stand​ing to con​test forfeiture of parent's prop​erty. (320) The 8th Circuit ruled that a child had no standing to con​test to forfeiture of property owned by his mother. There was no showing that the child had any present own​ership in​terest in the property. The future expec​tation of owner​ship by a child is insuffi​cient to give a claimant stand​ing. U.S. v. One Parcel of Property Located at RR 2, In​dependence, Buchanan County, Iowa, 959 F.2d 101 (8th Cir. 1992).xe "U.S. v. One Parcel of Property Located at RR 2, In​dependence, Buchanan County, Iowa, 959 F.2d 101 (8th Cir. 1992)."
9th Circuit holds that fraudulent conveyance was insufficient to give claimant Article III standing. (320) Defendant/claimant purchased a home in 1998 for $500,000, tendering a $300,000 down payment. Ten months after purchasing the house, she executed but did not record a gift deed transferring the house to her Romanian parents. After being informed that she was under criminal investigation for fraud, she conveyed the house to her parents for no consideration while she continued to enjoy the beneficial use of the house. She was convicted in 2001 of health care fraud for bilking Medi-Cal in an amount in excess of $300,000. The government filed a civil forfeiture action against the real property and moved for summary judgment. The district court held that the conveyance of the house to the defendant’s parents was based on a fraudulent conveyance and was thus insufficient to give them Article III standing to contest the civil forfeiture action. The 9th Circuit noted that the burden of demonstrating that one has Article III standing to contest forfeiture is not a heavy one, and that a claimant need demonstrate only a colorable interest in the property. The 9th Circuit noted that the government had presented undisputed evidence as to the fraudulent nature of the conveyance. Affirmed. U.S. v. Real Property Located at 5208 Los Franciscos Way, Long Angeles, CA., 2004 WL 2201373 (9th Cir., Oct. 1, 2004).

9th Circuit holds that investors had cognizable interest in repatriated funds controlled by fraudster. (320) The government brought a civil forfeiture action alleging fraud committed on 25 investors by fraudster Sexton. Contrary to his representations to his customers, he shuffled the money they invested through various bank accounts in Liechtenstein that he controlled. Approximately $1.5 million was recovered on the civil forfeiture initially. The government then requested the government of Liechtenstein to repatriate the remaining funds, totaling approximately $4.25 million. In a letter, the U.S. prosecutors stated that they intended to seek the return of the funds to the victims of the criminal activity as restitution pursuant to a criminal prosecution or following the forfeiture of the funds. The funds were transferred to an FBI account in the U.S., and the government filed its first amended complaint for forfeiture of the funds. The complaint was not served on the investors. Three months later, the prosecutor rejected the investors’ counsel’s proposal to settle the matter without filing claims and denied that the investors had standing to assert claims. The government then moved for and was granted a default judgment against the funds. Two weeks after entry of the default judgment, the investors mailed verified claims to the court, which rejected the claims due to the default judgment. The investors’ motion to set aside the default judgment was denied by the district court, which stated that the investors were unsecured creditors without the requisite ownership interest for standing. The district court further noted that the facts of the case did not warrant imposition of a constructive trust in their favor. The 9th Circuit looked to California law that stated that money fraudulently collected by fraudster was impressed with constructive trust, and the U.S., in repatriating bank accounts in Liechtenstein controlled by the fraudster, acquired the money with the same trust imposed. As beneficiaries of the constructive trust, the defrauded investors had a cognizable interest in the repatriated bank funds, and thus had Article III standing to enter claims against the funds in the government’s forfeiture proceeding. The default judgment had to be set aside because notice was not given to the investors known to the government as potential claimants. Reversed and remanded. U.S. v. $4,224,958.57, 2004 WL 1879502 (9th Cir., Aug. 24, 2004). 

9th Circuit finds that claimant who asserted only a possessory interest in forfeited property had first-party standing to challenge the forfeiture under the Eighth Amendment. (320) Mayzel, an Israeli citizen, was detained at LAX by a Customs inspector, as Mayzel was about to board a flight to London. The agent told him that any cash over $10,000 would have to be reported, and asked Mayzel if he had currency exceeding $10,000. Mayzel said no and gave the inspector $348. The inspector noticed a bulge in Mayzel’s shoulder bag and asked Mayzel to open the bag. Mayzel complied, and the inspector found $100,000 inside, in ten zipper lock bags. The inspector handed Mayzel the reporting form, but Mayzel refused to fill it out. Mayzel stated in English that he wanted to talk to his attorney, that he did not have to fill out the form, and that he did not speak English. Mayzel was then detained and the currency was seized. Following an administrative forfeiture, the government filed a civil forfeiture suit. Mayzel filed a claim and answer, in which he asserted that he was merely transporting currency that belonged to Amiel, a friend of Mayzel’s uncle. The government was granted summary judgment, and the district court reduced the amount of the forfeiture from $100,348 to $10,000. Additionally, Amiel filed an untimely claim and answer, which the district court struck. The 9th Circuit affirmed the Central District of California district court’s summary judgment to the government, finding that the district court properly denied attorney’s fees, and did not abuse its discretion in denying Amiel’s untimely, unverified claim for the funds. The 9th Circuit also was presented with the “novel question whether the ‘lawful possessor’ [Mayzel] of seized currency who had Article III standing to contest the seizure” is the proper party to make an Eighth Amendment Excessive Fines challenge to the amount forfeited. The 9th Circuit held that Mayzel had first-party standing to challenge the forfeiture under the Eighth Amendment. This case contains a long discussion of standing, possessory interest, and excessive fines analysis. Forfeiture judgment affirmed. U.S. v. $100,348 in U.S. Currency, 2004 WL 67876 (9th Cir., Jan. 16, 2004). 

9th Circuit finds that trustee who did not assert an individual ownership interest in funds did not have standing to challenge forfeiture. (320) Government was granted summary judgment against $417,000 nominally held by the Newport Coast Trust and the Viking Trust. The district court concluded that the Trusts were shams and lacked standing to challenge the forfeiture. The trustee appealed. The 9th Circuit noted that the trustee, for his own tactical reasons, did not assert an individual ownership interest in the funds. Because he was a nonparty to the district court action and the equities did not favor hearing an appeal, the 9th Circuit found that he did not have standing to appeal. The notice of appeal was filed by the claimant as trustee of the Trusts. Thus the Trusts, not the trustee individually, was before the 9th Circuit on the appeal. To have standing to challenge the forfeiture, the Trusts must allege an ownership or other interest in the forfeited property. The 9th Circuit found, however, that the Trusts were merely sham structures or alter egos by which the trustee controlled the funds in order to evade taxes. The Trusts had not been created for the benefit of any third person, but solely for the benefit of the trustee himself. Because the Trusts were shams, the 9th Circuit held that the Trusts had no legally protectible interest in the funds at issue; bare legal title without dominion or control was not enough. The fact that the Trusts lack standing did not create standing in the trustee as an individual. Affirmed. U.S. v. Approximately $417,148.06 in U.S. Currency, 2003 WL 21801523 (9th Cir., Aug. 4, 2003).

9th Circuit dismisses challenge to probable cause as “wallydraigle.” (320) The landlady of an apartment where police found $22,780 in cash, together with thirty pounds of marijuana, packaging, and scales, attempted to assert a claim to the money on the ground that she was the “finder” of the money. After giving the back of the judicial hand to her claim to standing, the court went on to characterize her challenge to the government’s showing of probable cause as “wallydraigle.” U.S. v. $22,780.00 U.S. Currency, 1999 WL 846272 (9th Cir. 1999) (unpublished).xe "U.S. v. $22,780.00 U.S. Currency, 1999 WL 846272 (9th Cir. 1999) (unpublished)."
9th Circuit rejects effort by property owner to set aside default judgment. (320) Claimant was convicted of drug crimes in connection with sales of crack cocaine at a motel of which he was the record owner. The government brought a civil forfeiture action against the motel, which claimant initially decided not to contest. Declaratory judgment was entered by a U.S. magistrate judge against claimant’s interest in the property. Thereafter, claimant decided to make a claim, arguing that he had never received proper notice and that the magistrate lacked jurisdiction to enter any order because he, as owner of the property, had never consented to the magistrate’s jurisdiction. The Ninth Circuit held that adequate notice had been provided by certified mail to the jail where claimant was held and by mail to his criminal defense lawyer. Since proper notice was given and claimant did not comply with applicable requirements for filing a claim, he lacked standing and therefore his consent to the magistrate’s jurisdiction was not required. U.S. v. Real Property located in Fresno County, 135 F.3d 1312 (9th Cir. 1998).xe "U.S. v. Real Property located in Fresno County, 135 F.3d 1312 (9th Cir. 1998)."
9th Circuit rejects motion for return of cash where notice adequate and defendant lacked standing. (320) Defendant pled guilty to narcotics trafficking. The DEA seized and later administratively forfeited cash, cashier’s checks, and cars in connection with the investigation. Following his conviction, defendant filed a motion for return of several different parcels of seized cash and a car under Rule 41(e), Fed. R. Crim. P. The Ninth Circuit rejected his claim of inadequate notice of forfeiture. The government provided notice by publication and sent written notice to defendant’s last known address and to the U.S. Marshals Service (because defendant was in custody). These efforts were sufficient whether defendant received actual notice or not. In addition, the court found that defendant had failed to establish standing to seek return of two parcels of money seized from another person’s residence. Defendant’s conclusory claims of ownership were insufficient to show standing. U.S. v. Hinojosa, 120 F.3d 269 (9th Cir. 1997) (table) (unpublished).xe "U.S. v. Hinojosa, 120 F.3d 269 (9th Cir. 1997) (table) (unpublished)."
9th Circuit rejects "innocent owner" claim where conveyance of property was fraudu​lent. (320) Claimant argued that she was an innocent owner of a ranch forfeited to the government in a marijuana case. She claimed that title to the ranch had been conveyed to her husband. The Ninth Circuit rejected the argument, agreeing with the district court that the purported conveyance to claimant's husband was fraudulent. All parties intended to create a fraudulent transfer, and the transfer violated the money laundering prohibitions of 18 U.S.C. §1956, making the property forfeitable under 18 U.S.C. §981(a). Since the purported transfer was fraudulent under Arizona law, no title was passed, and claimant's husband never acquired an interest in the ranch. Thus claimant could not assert an "innocent" community property interest in the ranch. U.S. v. Ranch Located in Young, Arizona, 50 F.3d 630 (9th Cir. 1995).xe "U.S. v. Ranch Located in Young, Arizona, 50 F.3d 630 (9th Cir. 1995)."
9th Circuit says unsecured creditor has no standing to contest forfeiture. (320) In this civil forfeiture action under 18 U.S.C. §981(a), the district court ruled that the claimant had no standing to challenge the forfeiture of the cash and jewelry because he was simply an unsecured creditor. On appeal, the 9th Circuit agreed. "The plain language of §981(a)(2) requires that the claimant be an owner or a lienholder of an interest in the forfeitable property." Since he was merely an unsecured creditor, the district court properly granted summary judgment in favor of the government and ordered his claim stricken. U.S. v. $20,193.39 U.S. Currency, 16 F.3d 344 (9th Cir. 1994).xe "U.S. v. $20,193.39 U.S. Currency, 16 F.3d 344 (9th Cir. 1994)."
9th Circuit says "standing" may be based on explanation for possessory interest. (320) The 9th Circuit said that mere unexplained posses​sion of property is not sufficient for standing. "However, where a claimant asserts a possessory interest and provides some explanation of it (e.g., that he is holding the item for a friend), he will have standing." Here the claimant describ​ed his interest in the money. He claimed he owned some of the money and was carrying the rest for a client. He made a "repeated, colorable claim of possessory and ownership interests" which, when combined with the fact that the money was taken from his possession, "was more than sufficient to support standing." U.S. v. $191,910.00 in U.S. Currency, 16 F.3d 1051 (9th Cir. 1994).xe "U.S. v. $191,910.00 in U.S. Currency, 16 F.3d 1051 (9th Cir. 1994)."
9th Circuit rejects standing for title holder who presented no evidence of dominion and control. (320) The government filed a complaint for forfeiture in rem of certain va​cant land in Palmdale, California. The com​plaint alleged that the property was used to facilitate marijuana cultivation. The title holder filed a claim and an answer denying knowledge of any criminal use of the prop​erty, but the district court struck the claim, finding the title holder lacked standing to challenge the forfeiture. The Ninth Circuit af​firmed, noting that possession of mere legal title by one who does not exercise dominion and control over the property is insufficient to establish standing to challenge a forfeiture. The title holder offered no evidence that he made any of the mortgage or tax payments on the land, or had the physical ability to enter it, or exercised any authority as landlord. The evidence was consistent with the title holder being a straw man to conceal the true ownership. U.S. v. Vacant Land, 15 F.3d 128 (9th Cir. 1994).xe "U.S. v. Vacant Land, 15 F.3d 128 (9th Cir. 1994)."
9th Circuit affirms that defendant had no stand​ing to challenge forfeiture. (320) The claimant argued that although he never legally married Carlson, they lived together between approximately 1970 and 1987, and jointly purchased both the land and the mobile home. The district court rejected the argu​ment, be​cause the land was titled to Carlson as a single woman. The claimant asserted that he and Carl​son had a verbal agree​ment that the land and mobile home would be equally divided if they split up. But this was rebutted by the fact that they did split up in the fall of 1987, and title to the real property re​mained exclu​sively with Carlson and title to the mo​bile home remained with claimant. In addition, the claimant continued to pay at least $400 per month to Carlson to use her property to operate a shake mill on the prop​erty. On these facts, the 9th Circuit up​held the district court's find​ing that the claimant had no interest in Carlson's real estate. U.S. v. Real Prop​erty Lo​cated at Section 18, 976 F.2d 515 (9th Cir. 1992).xe "U.S. v. Real Prop​erty Lo​cated at Section 18, 976 F.2d 515 (9th Cir. 1992)."
9th Circuit finds claimant's assertions of own​ership of property insufficient to carry burden of proving inter​est. (320) The claimant in a forfeiture action has the burden of showing that he owns or has an interest in the forfeited prop​erty. Though listed as the title owner of an undivided 41.65 percent interest in certain land, the district court found that claimant was a mere "nominal owner" without standing to challenge the forfeiture. Judges Farris, Pregerson, and Rymer, in a per curiam opin​ion, upheld the finding as not clearly erro​neous. Claimant presented no documentary evi​dence regarding his finances or payments regarding the property; could not remember how much he had contributed and how much had been loaned to him; and claimed to have paid taxes on the property, but could provide no record sup​porting the claim. U.S. v. One Parcel of Land Known as Lot 111-B, 902 F.2d 1443 (9th Cir. 1990).xe "U.S. v. One Parcel of Land Known as Lot 111-B, 902 F.2d 1443 (9th Cir. 1990)."
9th Circuit finds no standing to assert that seized cash should have been applied to IRS tax lien. (320) The sheriff seized $434,000 cash from the claimant's automo​bile. Shortly there​after, the IRS filed a tax lien for $665,940 against the claimant, and served a notice of levy on the sheriff. Before the levy was exe​cuted, however, the DEA seized the cash and obtained judicial forfeiture in federal court. The claimant ar​gued that the cash should have gone to the IRS to satisfy the tax lien rather than being for​feited. However, the 9th Circuit held that even though the claimant met the ini​tial test of standing as a claimant, he did not have "Article III standing to as​sert his tax-based claim" be​cause the IRS was not a party to the forfeiture proceed​ings, and thus the claimant failed to show how a decla​ration as to the IRS's priority rights would benefit him. U.S. v. One 1985 Cadillac Seville, 866 F.2d 1142 (9th Cir. 1989).xe "U.S. v. One 1985 Cadillac Seville, 866 F.2d 1142 (9th Cir. 1989)."
9th Circuit holds that after state officer seized his au​tomobile, claimant lacked standing to object to subse​quent federal seizure. (320) The claimant argued that the DEA's warrantless seizure of his automobile from the state vio​lated 21 U.S.C. §881(b) and the U.S. Constitu​tion. The 9th Circuit rejected the ar​gument, holding that the claimant "lacked a legiti​mate expecta​tion of privacy in his auto​mobile after state officers lawfully had seized it, sufficient to assert a Fourth Amendment objection to the federal seizure." The court added that "[n]or is there any requirement of preseizure notice and hearing in a forfeiture case." U.S. v. One 1985 Cadillac Seville, 866 F.2d 1142 (9th Cir. 1989).

xe "U.S. v. One 1985 Cadillac Seville, 866 F.2d 1142 (9th Cir. 1989)."
9th Circuit upholds forfeiture of car despite illegal seizure of cocaine from friend who was driving the car. (320) A friend was driving the claimant's car when the police stopped him and found cocaine on the floor. The claimant was absent. The claimant argued that because the cocaine was illegally seized in an unlawful search, it was inadmissible in the forfeiture case. The Ninth Cir​cuit disagreed, holding that the illegal seizure of the co​caine did not in​fringe any expectation of privacy of the claimant, and thus his Fourth Amendment rights were not violated. The manner of the seizure did not affect the government's exercise of its forfeiture power. U.S. v. One 1977 Mer​cedes Benz, 708 F.2d 444 (9th Cir. 1983).xe "U.S. v. One 1977 Mer​cedes Benz, 708 F.2d 444 (9th Cir. 1983)."
Tenth Circuit holds that claimant has Article III standing to contest forfeiture proceeding as long as he asserts an ownership interest in seized currency, even if he fails to provide an explanation for his possession of the money. (320)  Claimant Austin was stopped for traveling 65 miles per hour in a 45-miles-per-hour construction zone near Albuquerque, New Mexico.  A search turned up $148,840 in cash. When questioned about the origins of the currency, Austin refused to reveal the source of the cash, but told the deputy that the money belonged to him and said that he knew the amount of the money that had been discovered. The government filed a complaint seeking the forfeiture of the money and Austin filed an ownership claim. At his deposition, Austin repeatedly claimed he was the owner of the currency seized, but in response to specific questions about the cash, invoked his Fifth Amendment privilege against self-incrimination, refusing to describe the source of the currency, explain why it was packaged in plastic and foil, or reveal why he was carrying such a large amount of cash. He also declined to answer any questions relating to his sources of income, his employment history, his previous residences, and his travel itinerary in the days leading up to the traffic stop. The government moved for summary judgment, arguing that Austin's claim was based solely on his naked, unexplained possession of the currency, and that he therefore lacked the requisite injury in fact that would allow him standing under Article III of the Constitution to challenge the forfeiture action. The district court agreed.  On appeal, the Court stated that at the summary judgment stage, a claimant must prove by a preponderance of the evidence that he has a facially colorable interest in the res such that he would be injured if the property were forfeited; otherwise, no case or controversy exists capable of federal court adjudication.  A claimant's decision to invoke the Fifth Amendment's protection against self-incrimination does not decrease his burden of establishing standing at the summary judgment stage.  Austin argued that his categorical claim of personal ownership of the funds (as to opposed to a claim of possession on behalf of another), combined with the undisputed evidence that the money was in his possession and control when seized, together were sufficient evidence to establish his standing. The Court agreed. There is an important difference, for standing purposes, between one who claims to be the owner of property and one who claims to be a mere possessor of it. Where an individual claims only a possessory interest, the courts have required the claimant to provide evidence tending to support the legitimacy of the possessory interest alleged before the claimant will be held to have standing. However, the government cannot prevent every person unwilling to completely explain his relationship to property that he claims to own, and that is found in his possession and control, from merely contesting a forfeiture of that property in court. Although it may well be that forfeiture ultimately will prove appropriate, the Court held that when a claimant has asserted an ownership interest in the res and has provided some evidence tending to support the existence of that ownership interest, the claimant has standing to challenge the forfeiture. Here, the government never moved to strike Austin's deposition testimony, in which he asserted a claim of ownership, and the district court therefore considered that testimony as part of the record in ruling on the summary judgment motion. Because the relevant testimony was not even challenged by the government below, at the summary judgment stage the district court was obliged to accept Austin's claim of ownership in determining whether he had met his burden of proving standing by a preponderance of the evidence. Because his assertion of ownership was assumed to be true on the record, and because the currency was indisputably seized from a vehicle that Austin was driving, Austin established constitutional standing, and the summary judgment was reversed. U.S. v. $148,840.00 in U.S. Currency, 521 F.3d 1268 (10th Cir. 2008) (April 4, 2008).

10th Circuit rules that claimant who entered plea agreement to forfeit money and weapons lacked standing to contest related forfeiture action. (320) After law enforcement agents found money and firearms during a search of Montoya’s home, he entered into an agreement to plead guilty to various drug distribution charges and to forfeit the seized 14 firearms and $14,344.50. The district court found that he lacked standing to challenge the forfeiture due to the terms of the plea agreement. The Tenth Circuit held that a party challenging forfeiture must show a facially colorable interest in the proceedings sufficient to satisfy “the case-or-controversy requirement and prudential consideration defining and limiting the role of the court.”  The Tenth Circuit held that claimant had relinquished in his plea agreement whatever interest he once had in the seized assets, and affirmed. U.S. v. $14,355.50 in U.S. Currency, 2002 WL 31243861 (10th Cir. 2002) (unpublished).

10th Circuit holds claimant does not have standing to contest forfeiture of parcels of real property he acquired through use of forged documents. (320) Government moved to forfeit two parcels of real property purchased with illegal drug proceeds. Purchaser Medina pleaded guilty to several narcotics violations, and plea agreement included agreement to forfeit assets obtained with drug proceeds. He later admitted that parcels had been purchased with drug proceeds, and that he had caused title to parcels to be put in Valdez-Pacheco’s name through the use of forged documents.  Valdez-Pacheco filed verified claim to parcels, but did not contest that documents were forgeries, and he offered no other evidence of ownership or possession. 10th Circuit found that Valdez-Pacheco did not have standing to contest the forfeiture and affirmed grant of summary judgment to government. U.S. v. $860,310.00 In U.S. Currency, 2001 WL 661128 (10th Cir. 2001) (unpublished).

10th Circuit rules defendant who agrees to forfeiture in plea lacks standing to contest that forfeiture. (320) Defendant pled guilty to firearms offenses. As part of his plea agreement, he agreed not to contest forfeitures of certain weapons and other property. He nonetheless filed a Rule 41(e), Fed. R. Crim. P., motion for return of the property, claiming that his corporation had an ownership interest in the property which was not waived by his personal plea agreement. The Tenth Circuit did not resolve the corporation’s claim. Rather, it held that defendant himself lacked standing to contest the forfeiture by virtue of his plea agreement. U.S. v. Le, 173 F.3d 1258 (10th Cir. 1999).xe "U.S. v. Le, 173 F.3d 1258 (10th Cir. 1999)."
10th Circuit finds breast implant plaintiffs lack standing to claim forfeited proceeds of smuggled implants. (320) A doctor smuggled prohibited silicone breast implants into the U.S. The government obtained an order of forfeiture pursuant to 18 U.S.C. §545 for a cashier’s check representing the value of implants the doctor had smuggled in the past. A group of the doctor’s past implant patients made a third party claim against the money. They alleged a right to payment because some of the smuggled implants had been used in them, and they had pending civil causes of action against the doctor for misrepresenting to them that they were receiving FDA-approved implants. The Tenth Circuit found the women lacked standing because none had an “ownership interest” in the forfeited property. A cause of action against the doctor does not equal an ownership interest in the cashier’s check. U.S. v. One Cashier’s Check in the Amount of $312,227.95, 162 F.3d 1175 (10th Cir. 1998) (table) (unpublished).xe "U.S. v. One Cashier’s Check in the Amount of $312,227.95, 162 F.3d 1175 (10th Cir. 1998) (table) (unpublished)."
10th Circuit finds buyer in home purchase contract has standing to contest forfeiture. (320) Plaintiff, a convicted drug smuggler, brought an action for return of a New Mexico residence. Plaintiff had entered into a purchase contract with a homebuilder and paid the purchase price. The government contended that plaintiff lacked standing because, at the time of the seizure, record title remained with the developer. However, under New Mexico law, the doctrine of equitable conversion treats a person who has contracted to purchase real property “as the owner of the land.” Accordingly, plaintiff had standing to contest the forfeiture. Juda v. Nerney, 149 F.3d 1190 (10th Cir. 1998) (table) (unpublished).xe "Juda v. Nerney, 149 F.3d 1190 (10th Cir. 1998) (table) (unpublished)."
10th Circuit says Colorado spouse has no protectable interest in marital property titled in the other spouse. (320) Claimant's husband was a drug dealer. The government sought for​feiture of various properties owned by the husband, including an industrial condominium unit titled only in the husband's name and $13,050 in his possession at the time of his arrest. Claimant raised an innocent owner defense, claiming that both the condo and the money, although not titled in her name, were derived from marital funds. The Tenth Circuit held that claimant had no protectable interest in the marital property titled in her husband’s name. Under Colorado law, a spouse has only an "inchoate" interest in marital property titled in the other spouse, until death or divorce. An unvested or inchoate interest in marital property is insufficient to constitute ownership under 21 U.S.C. §881. The institution of civil forfeiture proceedings does not cause a spouse's interest in marital property to vest. U.S. v. 9844 South Titan Court, Unit 9, Littleton, Colorado, 75 F.3d 1470 (10th Cir. 1996).xe "U.S. v. 9844 South Titan Court, Unit 9, Littleton, Colorado, 75 F.3d 1470 (10th Cir. 1996)."
11th Circuit remands to determine whether county tax collector could be in​nocent owner. (320) The district court re​jected the argument that a tax lien resulting from unpaid ad valorem property taxes pro​vided the county tax collector with standing as an innocent owner to challenge a civil for​feiture under 21 U.S.C. §881(a)(6) and (a)(7). The 11th Circuit remanded for recon​sideration in light of U.S. v. A Parcel of Land, Buildings, Appurtenances and Improve​ments, Known as 92 Buena Vista Avenue, 507 U.S. 111 (1993). The district court concluded that the innocent owner defense applies only to owners whose interests vest before the act giving rise to the forfeiture. The court thus relied on the relation-back doc​trine, under which a judgment of forfeiture relates back to the time of the unlawful act, cutting off the rights of subsequent lienhold​ers or purchasers. However, this doctrine was rejected by the Supreme Court in Buena Vista. U.S. v. 2350 N.W. 187 Street, 996 F.2d 1141 (11th Cir. 1993).xe "U.S. v. 2350 N.W. 187 Street, 996 F.2d 1141 (11th Cir. 1993)."
11th Circuit affirms claimant's standing to challenge forfei​ture. (320) The 11th Circuit af​firmed the district court's de​termination that claimant had standing to contest the forfei​ture of property of which she was the record owner. The government contended that bare le​gal title to the prop​erty was insufficient and that defen​dant did not exercise do​minion and control over the property. Claimant's son used the property to facilitate the distribution of co​caine. Claimant testified that she and her son had an agreement which she allowed him to live on the property rent-free until she retired. This arrangement would continue so long as he paid the bills and did not do any​thing illegal on the property. The warranty deed for the property was exe​cuted in claimant's name. Although it was suspicious that the property was purchased with $50,000 cash, there was tes​timony that the money was the proceeds of a legal set​tlement involving claimant's daughter. U.S. v. Real Property & Improvements Located at 5000 Palmetto Drive, Fort Pierce, St. Lucie County, Florida, 928 F.2d 373 (11th Cir. 1991). xe "U.S. v. Real Property & Improvements Located at 5000 Palmetto Drive, Fort Pierce, St. Lucie County, Florida, 928  F.2d 373 (11th Cir. 1991). "
11th Circuit holds bailee must name bailor in claim. (320) Money was seized from an automobile registered in claimant's name. Claimant filed a claim to the money, stat​ing that he was the bailee of the money. The com​plaint did not identify the bailor nor state whether claimant would or could name the bailor. The 11th Circuit held that claimant must name his bailor. Rule 6(c) of the Sup​plemental Rules for Certain Admi​ralty and Maritime Claims requires a bailee to state in the complaint that he or she is "duly authorized to make the claim." Since the Circuit had not previously ruled on this issue, the court re​manded the case to permit claimant to amend his claim to name his bailor. U.S. v. $260,242.00, 919 F.2d 686 (11th Cir. 1990).xe "U.S. v. $260,242.00, 919 F.2d 686 (11th Cir. 1990)."
11th Circuit denies husband standing to chal​lenge forfeit​ure of checks from wife's Swiss bank account. (320) The claimant and his wife were arrested on co​caine charges in 1981. Af​ter being released on bond they both failed to ap​pear and their bonds were revoked. They were subsequently convicted in absentia. The claimant was recaptured and placed in custody, but his wife remained a fugitive. In 1986 the government seized $200,000 in cashier's checks drawn by the wife from her Swiss bank account and made payable to the wife and the claimant. The claimant filed an affidavit seek​ing the funds. He claimed the money had been given to the wife by a third party and belonged to that third party. Based on the affidavit, the 11th Circuit affirmed the district court's ruling that the claimant had failed to establish that he had a valid ownership interest in the Swiss bank account or in the checks. Accord​ingly he had no stand​ing, and the government's motion to strike his claim was granted. U.S. v. Twenty (20) Cashier's Checks, 897 F.2d 1567 (11th Cir. 1990).xe "U.S. v. Twenty (20) Cashier's Checks, 897 F.2d 1567 (11th Cir. 1990)."
11th Circuit holds attorneys have no standing to assert a defen​dant's Sixth Amendment claim to property. (320) Defendant sold his forfeited property and dis​tributed some of the proceeds to his attorneys. The gov​ernment appealed, and the 11th Circuit reversed, hold​ing that be​cause Sixth Amendment rights are personal, an attorney has no standing to claim that the use of the forfeiture statute deprives a defendant of assets with which to ob​tain coun​sel. There was no vi​olation of the Sixth Amendment because the defendant had been repre​sented by counsel of his choice through​out the course of the pro​ceedings. Third party standing sim​ply did not exist, and the attorneys stood as ordinary credi​tors. More careful re​search might have revealed this to the attor​neys, leading them to refuse their services, but they did not do so. The attorneys could not satisfy their claim against the defendant at the expense of the gov​ernments' prior in​terest. U.S. v. Real Property On Lake Forest Cir​cle, 870 F.2d 586 (11th Cir. 1989).xe "U.S. v. Real Property On Lake Forest Cir​cle, 870 F.2d 586 (11th Cir. 1989)."
11th Circuit finds judgment creditor's claims arose well after the govern​ment's interest in the forfeited property. (320) Because the judgment creditor's Arkansas judg​ment was not domesti​cated in Alabama until almost one year after the govern​ment had filed its lis pen​dens on the property, un​der Alabama law, the government was enti​tled to the proper​ty as a result of the earlier for​feiture action. The gov​ernment's interest in the property arose at the time the offense was committed, which was well before the judgment had ever been en​tered, giving the government priority in any event. In addition, the judg​ment creditor was not an innocent owner because it did not ac​quire rights in the property until after it had notice that the property was purchased with drug money. U.S. v. Real Property On Lake Forest Circle, 870 F.2d 586 (11th Cir. 1989).xe "U.S. v. Real Property On Lake Forest Circle, 870 F.2d 586 (11th Cir. 1989)."
11th Circuit holds attorneys had no right to proceeds from the sale of for​feited property as mortgagees be​cause the transfer to them was fraudulent under state law. (320) The defen​dant's forfeited property was sold after none of the par​ties objected. The proceeds were dis​tributed first to the attorneys as mortgagees, then to a judgment creditor, and then to the government. The government appealed, and the 11th Circuit reversed, holding that the gov​ernment was entitled to all the pro​ceeds from the sale. The court stated that the District Court had properly found that the defendant had fraud​ulently transferred his one half inter​est in the joint ten​ancy to his wife, but the wife's con​veyance of the mort​gages to the attor​neys as compensa​tion for their services was fraudulent under state law. Thus, the at​torneys had no security in​terest in the prop​erty, and could not qualify as innocent owners who would be entitled to the prop​erty against the government under 21 U.S.C. §881(a)(6). U.S. v. Real Property On Lake Forest Circle, 870 F.2d 586 (11th Cir. 1989).xe "U.S. v. Real Property On Lake Forest Circle, 870 F.2d 586 (11th Cir. 1989)."
11th Circuit finds holder of warranty deed to forfeitable prop​erty who acts as drug defen​dant's nominee cannot defeat forfeiture by virtue of claim as bona fide pur​chaser. (320) A farmer who held title to forfeitable farm property was in fact the marijuana smuggler's nominee and the prop​erty was there​fore for​feitable. His agree​ment to pay $10 for the transaction was a sham, de​signed solely to pre​vent the land from being subject to forfeiture. The farmer could not defeat forfeiture by claiming that he was a bona fide purchaser for value. According to the 11th Circuit, the bal​ance on the mort​gage was sufficient evidence to sup​port the trial court's finding that he was a mere "nominee" and not a bona fide purchaser. Braxton v. U.S., 858 F.2d 650 (11th Cir. 1988).xe "Braxton v. U.S., 858 F.2d 650 (11th Cir. 1988)."
California District Court holds that claimants lacked standing to challenge real property forfeiture. (320) Defendants started a medical supply partnership to purportedly provide wholesale medical supplies and equipment. Using its status as a Medi-Cal provider, the partnership used fictitious invoices to bill Medi-Cal for more supplies than they actually purchased and distributed. Defendants were convicted of criminal health care fraud charges, and their counsel represented to the court that at least some of the money used to fund the purchase of the subject real property likely derived from the proceeds of their health care fraud scheme. Defendants deeded the property to claimants. The government filed a civil action against the real property, alleging that it was acquired with funds traceable to the proceeds of fraud. The government filed summary judgment, arguing that the claimants to whom the property was deeded lacked standing to contest the civil forfeiture. The E.D. California district court analyzed the transfer of the property under the state Uniform Fraudulent Transfer Act, concluded that the claimants lacked standing, and granted the government summary judgment. U.S. v. Real Property Located at 5208 Los Franciscos Way, Los Angeles, CA, 2003 WL 1478089 (E.D. Cal. Mar. 6, 2003).

Connecticut district court holds that purchaser under executory contract for non-closed sale of real estate holds equitable title and has Article III standing; however, an equitable interest in property is not sufficient to grant a claimant statutory standing as an innocent owner under CAFRA. (320) The Uplands Group purchased the defendant property from Flyer Incorporated for $444,300.00, which retaining a note in the original principal amount of $305,300.00, secured by a mortgage deed. Uplands Group(s principal, Martin, the criminal defendant, then sold the property to the claimant, Canton Land Conservation Trust, in an agreement to convey title as a gift; however, the transfer date passed without a conveyance of title. The parties amended and re-executed the agreement wherein the claimant would tender the outstanding balance owed on the note to Flyer, plus any accrued unpaid interest in exchange for title to the property. Thus, the claimant stood to pay Martin $101,767.00; however, the closing date never occurred. Martin later pled guilty to mail fraud and investment adviser fraud, admitted monies he fraudulently obtained were used to purchase the property, and agreed to forfeit the property. The claimant alleged it held an interest in the property via the purchase agreement and that it is an innocent interest-holder of the property. The government moved to dismiss or strike claimant's statement of interest for lack of standing and pursuant to the relation back doctrine, arguing that its mere status as party to a purchase and sale agreement does not give it title or an ownership interest sufficient to give him standing to contest the forfeiture under both Article III, and that any interest it may have had in the property was destroyed when it failed to commence an action to enforce the agreement within one year after the scheduled closing date. The claimant contended that under Connecticut law, the doctrine of equitable conversion gave it, as purchaser of real property in an executory agreement, equitable title to the property sufficient to grant it standing, and by filing a statement of interest and an answer, it commenced an action within the meaning of the state statute. The Court first agreed with the claimant that it became owner of the property upon execution of the purchase and sale agreement under the doctrine of equitable conversion. Under Connecticut law, the owner of real estate is the person who has title to that property, and a purchaser under an executory contract is regarded as the owner, subject to the seller's lien for the unpaid purchase price, and the seller holds the legal title in trust for the purchaser. Therefore, upon the execution and re-execution of the agreement, equitable title passed to the claimant, which became the owner, giving it Article III standing. However, Congress in the Civil Asset Forfeiture Reform narrowed the class of persons as to who is included in the term "owner," and thus the court concluded that an equitable interest in property is not sufficient to grant a claimant statutory standing as an innocent owner. Moreover, even if the claimant had statutory standing, its claim would nevertheless be time-barred because it failed to bring an action to enforce the agreement within one year from the closing date. Thus, the court granted the government(s motion to dismiss. U.S. v. 74.05 Acres of Land, 2006 WL 322472 (D.Conn. 2006) (Feb. 9, 2006).

Florida district court holds that although government served late notice of forfeiture proceedings, it did not have to return property to claimant since it already had initiated judicial proceedings, and claimant as courier did not have standing to contest proceedings. (220, 350, 320) Joint task force officers from U.S. Immigration and Customs Enforcement (“ICE”) seized 15 bundles that contained a total of $114,031.00 in United States currency from the claimant’s house. The claimant indicated that he was supposed to deliver the currency to another individual, and was told to call a number for instructions, which he did, but he was still waiting for the return call. A canine narcotics dog made a positive alert to the scent of narcotics on the large plastic bag in which the currency was found. Following the seizure, claimant's counsel wrote a letter to ICE counsel requesting that the matter be referred to the appropriate authorities for litigation, and sent another letter to the case agent stating that the claimant was represented by counsel in regard to the seizure of the defendant currency. U.S. Customs and Border Protection (“CBP”) sent a Notice of Seizure to the claimant but omitted the unit number of his condominium, and the notice was returned as “unclaimed.” A second notice was sent to the same address, again omitting the condominium unit number, but the claimant acknowledged having received it. Claimant’s counsel sent two letters demanding return of the currency, but the letters did not state the claimant's interest in the currency and were not submitted under oath, subject to penalty of perjury. Claimant filed a Rule 41 Complaint for return of the money and the government thereafter filed its Complaint for Forfeiture, and then moved to strike the claimant’s pleadings based on lack of standing. In his response, the claimant did not attempt to show why he had standing as a claimant or to demonstrate any ownership or possessory interest in the property seized, but instead argued that he was not required to show he had standing because the government admitted it did not give him notice of seizure within 60 days as required by 18 U.S.C. §983(a)(1)(F), which provides that if the government does not send timely notice of a seizure, and no extension of time is granted, it must return the property to that person without prejudice to its right to commence a forfeiture proceeding at a later time. The claimant argued that the statute should be read to prohibit the government from bringing a forfeiture proceeding until after the property has been returned to the person from whom it was seized. The court, however, held that the plain language of the statute does not say that the government is required to return the property before it can bring a forfeiture proceeding, and additional language of the statute states that the government is not required to return contraband or other property that the person from whom the property was seized may not legally possess. The government has alleged that the money is connected with drug trafficking and a dog made positive alerts to the scent of narcotics on the money, so drug trafficking proceeds are contraband not required to be returned. Moreover, the claimant did not claim to be otherwise involved or have any claim to the money other than to deliver it from one person to another. A courier does not have an ownership or possessory interest in a package, and the claimant did not otherwise adequately show how he might have an ownership or possessory interest in the money sufficient to convey standing. Therefore, the court held that his claim should be stricken. U.S. v. $114,031.00 in U.S. Currency, 2007 WL 2904154 (S.D. Fla. 2007) (October 4, 2007). 

Florida District Court says claimant has no standing to challenge forfeiture of buy money belonging to another. (320) Claimant was arrested while purchasing ten kilograms of cocaine from a DEA agent for $18,600 in cash and a 1977 Porsche. [Ed. Note: Those familiar with the pricing structure of wholesale cocaine transactions will recognize that the claimant’s belief that anyone would make such an exchange suggests a certain naivete in matters of drug finance.] Post-arrest, claimant admitted that the money belonged to his co-conspirator McCon​nell; however the car belonged to claimant. The DEA administratively forfeited both car and money. Claimant filed a motion to set aside these forfeitures. The district court found that claim​ant’s post-arrest statement that the money belonged to McConnell deprived him of standing to contest forfeiture of the cash. On the other hand, claimant’s ownership interest in the car gave him standing to contest its forfeiture. U.S. v. Derenak, 27 F.Supp.2d 1300 (M.D. Fla. 1998).
Georgia district court denies claimant’s motion to dismiss based on late filing because administrative claim did not comply with statute's requirements, and thus time for filing complaint did not start until claimant filed proper declaration; court also dismisses claimant’s claim as finder of currency for lack of standing because currency was not “lost.” (350, 320) Claimant, a cab driver, received a call from the Marriott Hotel, and picked up his customer, who placed a suitcase in the trunk of claimant's car and directed claimant to take him to the Ritz-Carlton. Claimant was pulled over by the Georgia State Patrol for an illegal lane change, who asked if he could look in claimant's trunk. Claimant consented to a search and stated that his passenger had a bag in the trunk. Claimant denied ownership of the bag. The passenger denied knowing what was in the bag. A drug-detection dog was on the way and alerted to the odor of narcotics in or on the suitcase. The officer then cut a portion of the suitcase open and found bundles of currency wrapped in cellophane. The claimant denied any involvement with the defendant currency and the passenger disclaimed ownership of the currency. Neither was arrested and both were allowed to leave the police station. The cab driver later filed a claim and the government moved to dismiss, contending that he did not have a sufficient ownership interest in the defendant currency to establish standing to contest its forfeiture. Claimant contended that he was the owner of the currency because he found the suitcase on his property and no other party has made a claim to the property and, alternatively, that he has the rights to the funds as a fiduciary of the property for the true owner. The court found, however, that the currency was not "lost" at the time it was seized, the claimant was never in actual or constructive possession of the suitcase, he had no fiduciary duty to the owner, and there was no evidence he was the "bailee" for the true owner. Therefore, the court held he lacked Article III standing and granted the motion to dismiss claimant's statement of interest. Moreover, the court held that even if the claimant had standing, the court would not have granted claimant’s own motion to dismiss, because the government's forfeiture complaint was filed timely and stated a claim upon which relief can be granted. When claimant filed a Claim of Ownership with the DEA stating that he is the owner of the seized property, the DEA returned it as defective because it was not signed under oath "subject to penalty of perjury." Claimant then executed a declaration under penalty of perjury and argued the government's complaint was untimely because it was filed more than 90 days after claimant's first claim of ownership was filed. The court found that because claimant's first claim did not sufficiently comply with the statute's requirements, the time for filing the complaint for forfeiture did not start until claimant filed his proper declaration. Finally, the court held that because the amended forfeiture complaint gave a detailed description of the property to be forfeited and the circumstances of its seizure, it was sufficiently particular. U.S. v. $1,189,466.00 in U.S. Currency, 2006 WL 2228939 (N.D.Ga. 2006) (August 2, 2006). 

Illinois district court denies government’s motion to dismiss based on claimant’s lack of standing. (320) DEA agents seized $495,820.00 in U.S. currency from suspect with whom the agents were riding in a car, but no arrest was made and no criminal charges were filed in connection with the arrest or the funds seized. Suspect stated that he told DEA agents that the money belonged to his employer and suspect gave DEA the employer’s contact information. DEA stated that no address or telephone number was provided for the employer. Suspect died intestate, and his widow and sole heir filed a lawsuit seeking the return of the currency to her. It is undisputed that DEA did not send the employer a written notice of seizure; nonetheless, the employer filed an administrative claim under oath for the return of the currency. Claimant/widow alleged in her lawsuit that the government should be barred from taking any action to effect the civil forfeiture of the funds because it failed to institute a judicial forfeiture proceeding within 90 days of the date the employer filed his claim. She also argued that DEA’s notice to the employer violated his due process rights and should be void. The government moved to dismiss the widow’s lawsuit, arguing that the employer did not file a timely claim. The government also contended that the widow lacked standing to bring a claim contesting the forfeiture because the funds belonged to her late husband. The government thereafter filed a verified forfeiture complaint. Noting the lack of sufficient information to determine definitively that the widow is a proper representative of her deceased husband’s estate, the Northern District of Illinois district court declined to dismiss the complaint based on lack of standing. Noting that the government also argued that the widow’s claim failed even if she had standing, the district court also addressed the merits of the government’s motion to dismiss and denied that motion. The district court then directed the government to answer the widow’s complaint and the parties to confer regarding a discovery schedule. De la Fuente Flores v. DEA, 2005 WL 351059 (N.D. Ill., Feb. 14, 2005). 

Illinois District Court denies standing, finding allegations were “pack of inconsistencies.” (320) Secret Service agents conducting a counterfeiting investigation seized $271,070 in genuine U.S. currency outside a house. When the government brought a civil forfeiture action against the cash, five residents of the house filed claims to the money contending that it was “family savings.” The district court found that the government had established probable cause to believe the cash was the proceeds either of counterfeiting or drug crimes or both. The court found that he claimants’ evidence regarding their supposed ownership of the money was a “pack of inconsistencies and implausibilities.” In particular, the court noted: (1) claimants’ asserted that most of the money was accumu​lated during the 1980’s, yet 70% of the seized notes were issued by the Federal Reserve in 1990 or later; (2) claimants contended that they managed to accumulate over $270,000 although their combined annual income (which supported five adults and five children) did not exceed $65,000, and claimants also recently purchased for cash three expensive cars, includ​ing a $60,000 Porsche; (3) the most probable owner of the money was a sixth person, the target of the counterfeiting investigation, who did not file a claim. Accordingly, claimants’ lacked standing and the court granted the government’s motion for summary judgment. U.S. v. $271,070 in United States Currency, 1997 WL 392224 (N.D. Ill. 1997) (not reported F.Supp.).xe "U.S. v. $271,070 in United States Currency, 1997 WL 392224 (N.D. Ill. 1997) (not reported F.Supp.)."
Illinois District Court says resident straw owner has standing to assert “innocent owner” defense. (320) The government sought civil forfeiture of a residence owned by a drug dealer who had put the home into an irrevocable trust for the benefit of two of his children. A third child was named trustee. The children filed claims to the property as innocent owners. The government moved for summary judgment, contending that all three children lacked standing because the trust was a sham transaction intended to shelter the home from forfeiture and none of the three had any legitimate ownership interest in the property. The district court held that in forfeiture cases, ownership is not the measure of standing. It is enough to show that a claimant will suffer “injury in fact” from the threatened forfeiture. The court held that the owner’s daughters lacked standing. One had long ago moved from the residence and benefited from the trust in no material fashion. The daughter named as trustee never exercised any control nor conducted any act as a trustee. Loss of the residence would therefore leave her unaffected. However, the court held that the owner’s son possessed standing to assert an innocent owner claim because he still lived in the residence, and thus forfeiture would cause him an injury in fact by evicting him from the home. [Ed. Note: This is, to say the least, a path-breaking holding. In effect, the court is saying that mere occupancy confers standing to contest the forfeiture of real estate.] U.S. v. 8402 W. 132nd St., 2000 WL 294094 (N.D. Ill. 2000) (not reported in F.Supp.).xe "U.S. v. 8402 W. 132nd St., 2000 WL 294094 (N.D. Ill. 2000) (not reported in F.Supp.)."
Illinois District Court denies standing to contest forfeiture of “marital property.” (320) Illinois state police officers searched claimants’ residence after observing marijuana plants growing near the house. They found marijuana, firearms, currency, and 3,828 gold and silver coins. Federal authorities filed a civil forfeiture action under 21 U.S.C. §§881(a)(6) and 881(a)(7) against the real property, the currency, and the coins. In deposition testimony, the male claimant said his wife, not he, was the owner of the coins. Nonetheless, he claimed an interest in them as marital property. As to the currency, the wife disavowed any specific knowledge of its ownership or origin, but she, too, claimed an interest in the cash as marital property (presumably on the theory that it was her husband’s). The district court found that neither assertion of standing was valid. The Illinois Marriage and Dissolution of Marriage Act, “does not purport to affect property interests during marriage.” Rather, the doctrine of “marital property” does not go into operation until the marriage is dissolved. Consequently, neither spouse could claim standing to contest the forfeiture of property belonging to the other. U.S. v. 47 West 644 Route 38, Maple Park, Illinois, 962 F.Supp. 1081 (N.D. Ill. 1997).xe "U.S. v. 47 West 644 Route 38, Maple Park, Illinois, 962 F.Supp. 1081 (N.D. Ill. 1997)."
Illinois District Court finds beneficiary of land trust lacks standing to contest forfeiture of property. (320) Claimant was the beneficiary of a land trust relating to a parcel of property on which a marijuana grow operation was located. When the government filed a forfeiture action against the property, claimant contested the forfeiture asserting that he was an innocent owner. The district court held that, under Illinois law, the beneficiary of a real estate trust has no “right, either legal or equitable, to the real estate.” In addition, the terms of the trust at issue here granted the beneficiary an interest only in rents or profits, not in the property itself. Accordingly, claimant lacked Article III standing to contest the forfeiture. U.S. v. 5 S. 351 Tuthill Rd., 1999 WL 160069 (N.D. Ill. 1999) (not reported in F.Supp.).xe "U.S. v. 5 S. 351 Tuthill Rd., 1999 WL 160069 (N.D. Ill. 1999) (not reported in F.Supp.)."
Illinois District Court dismisses claims for failure to comply with Rule C(6). (320) The government seized the contents of a commodities account connected with a pyramid scheme and initiated a civil forfeiture. The district court found that four claimants to the account lacked statutory standing because they failed to comply with various aspects of Supplemental Admiralty Rule C(6). None of the four filed an answer. Three filed claims, but did not verify them by oath or affirmation. One claimant, an attorney purportedly acting on behalf of investors defrauded in the underlying pyramid scheme, failed to state that he was authorized to act for the investors. Another claimant filed its claim out of time. All four claims were dismissed. U.S. v. Commodity Account No. 549 54930 at Saul Stone & Company in Chicago, Illinois, 1999 WL 91910 (N.D. Ill. 1999) (not reported in F.Supp.).
Iowa District Court finds that claimant, whose father found currency before he died and gave it to claimant, did not have Article III standing to challenge forfeiture of that currency seized from claimant. (320) Claimant, driving a rental car, was stopped by an Iowa state trooper for speeding. Claimant consented to a search of the car; later, a drug canine alerted to the trunk. Two locked suitcases were found in the car’s trunk, but the keys could not be located in the car. The trooper opened the suitcases with his knife and inside were four bundles of cash totaling $746,198 in currency wrapped in vacuum sealed plastic. After the government filed a civil forfeiture action, claimant filed a claim asserting that he had a “full ownership interest” in the currency. He later filed a document that he was an innocent owner of the currency. Claimant alleged that his father gave him the currency as his father was dying a year earlier. He stated that his father had found the currency in an old block factory where his father was working and had kept it without telling anyone. Claimant stated that he was on his way from his home in Detroit driving to Las Vegas when the trooper stopped him. The government filed a summary judgment motion. The Southern District of Iowa district court noted that Article III standing in a forfeiture case turns on whether the claimant has a sufficient ownership interest in the property to create a case or controversy. Claimant argued that his standing rests primarily on his possession of the currency that had been found by and given to him by his dying father. Looking to Michigan law, because the currency was allegedly found in and given to claimant in Michigan, the government argued that the currency was stolen and concealed, and a thief can have no interest in stolen property. However, the Court was unable to conclude whether the currency was stolen or lost and abandoned property. The Court held that claimant had nothing more than a “naked possessory” interest in the currency. Although he possessed the property and exercised a certain degree of control over it, the Court found no indication that the claimant possessed any legal title to the property whatsoever. The Court noted that the claimant as a bailee had only the right to possess the money and not the right to use it or exercise true dominion over it. The Court concluded that because claimant had only a possessory interest in the money and not an ownership interest as is required for Article III standing, he did not have standing to contest the forfeiture. Government’s motion for summary judgment was granted. U.S. v. $746,198 in U.S. Currency, 2004 WL 95405 (S.D. Iowa, Jan. 20, 2004). 

Iowa district court finds claimant did not have standing where he pleaded “nothing more than a naked claim of possession” which was not based on ownership. (320) Following the filing of an administrative claim and bond, the government filed a verified complaint in rem against $244,320.00 currency seized during a highway stop on I-80 westbound in Iowa. The driver and his passenger stated they were on a cross-country road trip after which the passenger was to go to Las Vegas to gamble. During the traffic stop, the officer learned that the car had been previously stopped with $51,000.00 currency in it. The passenger consented to the search of the vehicle, during which drug alert dog alerted to the smell of narcotics in the car. The officers found $244,320.00 in vacuum sealed bundles under the center console of the Yukon, to which the dog also alerted. The registered owner of the Yukon, who lived in Michigan and was not in the vehicle when it was stopped in Iowa, was the sole claimant in the forfeiture action. He claimed a possessory interest in the currency and filed an answer. The government filed a motion for judgment on the pleadings (JOP I), contending that because the claimant was a holder of only a possessory interest in the currency, he could not assert the innocent owner defense. The government also contended that a claimant asserting a possessory interest is not entitled to the protections of the Excessive Fines Clause of the Eighth Amendment. Claimant conceded that the innocent owner defense was not available to him because he had not claimed an ownership interest in the currency as defined in CAFRA. But he asserted that he may, as a claimant with a possessory interest, raise an Excessive Fines Clause argument. The government filed a second motion for judgment on the pleadings (JOP II), contending that the claimant lacked standing as he held only a possessory interest in the currency and not ownership. The claimant also filed a motion for judgment on the pleadings. The government also moved to strike the claim, which the vehicle owner/claimant countered by asserting a possessory interest is sufficient to establish standing. This case contains a long analysis of the standing issue. The S.D. Iowa District Court noted that the 8th Circuit had not dealt expressly with what level of possessory interest is sufficient to meet the facially colorable interest standard to thus have standing to contest a forfeiture. The court noted that if a claimant asserts a possessory interest as a bailee, that designation must be pleaded by the claimant. The S.D. Iowa District Court held that a claimant who asserts a possessory interest must do more than state that interest in a conclusory fashion. Some additional showing beyond the allegation of a possessory interest is required in order for the claimant to meet his burden to establish standing. That burden, the court noted, may not be a heavy burden, but it is a burden nonetheless. The court, presented with a “bald assertion of a possessory interest,” is not provided with a basis upon which to analyze, much less determine, standing. Because no colorable possessory interest was asserted, the S.D. Iowa District Court granted the government’s JOP II motion and struck the vehicle owner’s claim for lack of standing. The claimant’s JOP motion thus was rendered moot. The currency was ordered to be forfeited to the government. U. S. v. $244,320.00 in U.S. Currency, 2003 WL 22945740 (S.D. Iowa, Dec. 5, 2003).

Kansas district court holds claimant to currency lacked standing because when directly faced with questions about her interest in the property, she invoked her privilege against self-incrimination and refused to provide such evidence. (320) A civil forfeiture action arose from a highway traffic stop in which the investigating officer discovered within a bag in the trunk currency in $5,000 bundles packaged in heat-sealed plastic bags. The government moved to dismiss the claim of defendant Delgadillo, the driver of the stopped car, for lack of standing to challenge the forfeiture. Alternatively, the government suggested in its reply that the court may take account of the statements of Delgadillo as evidence demonstrating the currency was not hers, and treat the motion as one for summary judgment. The court found summary judgment unwarranted, finding instead that the claimant failed to demonstrate standing. The government had conducted the deposition of Delgadillo, in which she consistently refused to answer questions regarding the ownership of the currency, citing her rights under the Fifth Amendment. The government thus argued claimant did not show any colorable ownership or possessory interest in the currency. Her response attempted to demonstrate a tie to the currency by references to her roadside comments to the investigating officer that the currency was the proceeds of her personal work selling herbs and giving massages. Had the claimant directly provided such evidence to the court, the question of standing would be easily resolved. But when directly faced with questions about her interest in the property, she invoked her privilege against self-incrimination and refused to provide such evidence. The roadside comments thus were hearsay, and Delgadillo’s claim was dismissed because she failed to demonstrate a colorable ownership, possessory, or security interest in the property. U.S. v. $290,000.00 in U.S. Currency, 2006 WL 2475331 (D.Kan. 2006) (August 25, 2006).

Kentucky district court upholds the claimants( Article III standing to contest forfeiture because their name was on the seized bank account and they possessed the money in that account when it was seized. (320) The claimants( daughter and son-in-law had processed many loans for prospective home buyers, who were unable to obtain mortgages, by using false information on the loan applications and altering loan documents to illegally secure financing. Mortgage companies, believing the false information submitted to them, approved home loans on false pretenses. The two would then process the loan proceeds into various bank accounts. One of their accounts was opened in the name of a company with the help of the claimants, who claimed they helped the daughter open a checking account so she could "pay her bills." However, the father testified in his grand jury testimony that he knew that the FBI had been investigating his daughter(s activities and that had also been a reason why he helped her open the account, which was later used to defraud funds from a mortgage loan company. The daughter and her husband pled guilty to and admitted that the $28,757.80 traceable to the account represented proceeds that were obtained through the result of illegal conduct. The government filed a civil forfeiture action against the $28,757.80 seized from a Merrill Lynch cash management account in the name of the claimants, who asserted that they are possessors and owners of the funds and that they are innocent owners. In a motion to dismiss, the government argued that the claimants cannot establish that they are innocent owners, do not have standing to challenge the forfeiture, and cannot recover the funds because they acted in a willfully blind manner with regard to the nature of the currency. The government argued the claimants do not have standing because they are unsecured creditors and cannot "own" the property. The court held, however, that when the government initiated its forfeiture claim and seized the assets from the account, the money itself was in the possession of the claimants, as both the title of the account and the checks written from the account demonstrated their possessory interest. Moreover, the Merrill Lynch account, the claimants( personal account, was not the account set up for the purpose of funneling the money of their daughter. Though questions remain as to how the money got into the account and whether the claimants rightfully possessed the money, they still did possess the money at the time the Government seized it from their account. The seizure thus qualified as an injury sufficient enough to warrant standing to bring their claim to the money under Article III. The Government also argued that the claimants were not innocent owners within the meaning of 18 U.S.C. (983(d). Because the transaction that gave rise to the forfeiture occurred when the defendants used false pretenses to secure a loan, before the money was transferred into the Merrill Lynch account, a factual dispute existed as to whether or not the Chapmans qualified as innocent owners under the statute. Thus, the court denied the government(s motion to dismiss. U.S. v. Twenty-One Thousand, Seven Hundred Seventy-One Dollars, 2006 WL 435503 (W.D. Ky. 2006) (Feb. 17, 2006).

Maine district court strikes claims of finders of lost currency for lack of standing because claimants did not comply with state “finders-keepers” statute and at best had only a general unsecured interest in the currency. (320) Two railroad employees discovered a black duffel bag in the bushes at the side of the tracks, opened it, and discovered $165,580.00 in cash. Having turned the money over to the United States government, they sought its return, citing common law and the Maine statutory modification of the ancient rule “finders, keepers.” The United States contended that the money must be forfeited because the cash is traceable to the proceeds of drug trafficking and is evidence of the violation of federal currency laws. In winter, the St. John River, which forms the border with Canada, freezes over as it flows through the town of Van Buren and is seasonally transformed into a pathway, an opportunity for illegal entry and drug smuggling into the U.S. A Border Patrol officer observed fresh snowmobile tracks and two pairs of footprints near a residence along the river and an indentation in the snow that suggested that a large bag had been placed in the snow and then picked up, and suspected that the markings were consistent with a drug smuggling operation. The railway employees reported they had recovered a black duffel bag in some bushes on the north side of the tracks and when they opened the bag, they found it contained a large amount of U.S. currency. Two agents took custody of the bag and the money. Minutes later, a snowmobile came along the railroad tracks and the agents approached the driver. The driver identified himself as Allen Gagnon, and, despite the obviousness of the black duffel bag, made no mention of it. The next day, a drug-sniffing dog gave a positive alert on the bag for the scent of drugs. Gagnon decided to lay claim to the money, saying that the bag contained his life savings. Gagnon filed a Petition for Relief, asserting that he was the sole and rightful owner of both the bag and the cash, and describing exactly how much money was in the duffel bag, how it was wrapped, and how he came to lose it. He contended that during the winter, he always traveled around the Van Buren area with his life savings in a bag strapped to his snowmobile. The Government reviewed Gagnon's reported wages from 1999 to 2006 and the math did not begin to add up to an extra $165,000.00. The government filed a civil forfeiture complaint against the $165,580, the claimants filed verified statements of interest that described the circumstances under which they found the money, and the government moved to dismiss the statements for lack of standing. The court found that Maine law provides a statutory procedure for a person who finds lost property—money or goods—to claim an interest in the property: whoever finds lost money or goods of the value of $3 or more must, if the owner is unknown, within 7 days give notice in writing to the clerk of the town where the money or goods are found and post a notification in some public place in said town. If the value is $10 or more, the finder, in addition to the notice, within one month after finding must publish a notice in some newspaper published in the town, if any, otherwise in some newspaper published in the county. In their verified statements of interest, the claimants cited a different Maine statute that provides that if no owner appears within 6 months, the lost goods shall belong to the finder by paying ½ their value after deducting all necessary charges to the town treasurer. The claimants asserted that this statute entitled them to one half the property plus expenses, and the town must receive the remainder. The court agreed with the government that the claimants did not comply with the statutes, because they failed to provide notice to the clerk of Van Buren, post notice or advertise their find within the required time periods. Moreover, the statutes become applicable only when the owner is “unknown.” There, were two possible “true” owners: Gagnon and the United States. Simply because the claimants found the money on the side of the railroad tracks did not legitimize the cash or their claim to it. Moreover, because there was mere “unexplained naked possession of cash,” the court concluded the claimants lacked constitutional standing to assert their statements of interest. As for Article III standing, where innocent finders come upon property that has been used in an illegal drug deal, 18 U.S.C. §983 does not make their interests superior to the federal government; instead, it expressly provides that an “owner” is not someone with only a general unsecured interest, or claim against, the property or estate of another. Thus, the claimants lacked statutory standing because they are not owners entitled to the innocent owner defense, and the court struck their statements of interest. U.S. v. One Hundred Sixty-Five Thousand Five Hundred Eighty Dollars (165,580) in U.S. Currency, 2007 WL 551760 (D.Me. 2007) (February 21, 2007).

Massachusetts District Court finds that claimant had neither standing to intervene nor a viable claim to lottery winnings. (320) Claimants sought to intervene in the government’s longstanding forfeiture action against the Mass Millions Lottery winnings of James J. Bulger, a federal fugitive. They assert a claim to a one-sixth share of a $14.3 million wining state lottery ticket, still in payout. Two of the claimants are mothers of young women whom Bulger allegedly murdered in the 1980s, and the other is one of Bulger’s brothers. The government later filed a submission about new information that cast doubt on its money laundering theory, but argued that the forfeiture remained valid. Soon afterward, the parties moved to intervene and to reopen proceedings, although none of them had previously been involved in the forfeiture proceedings. The district court found that the motions were filed on the basis of newly discovered evidence, and therefore were barred by the one-year limit for moving to vacate a judgment under F.R.Civ.P. 60(b). The First Circuit did not reach the Rule 60(b) argument; instead, it held that none of the claimants had either standing to intervene or a viable claim. Bulger’s brother did not have standing because he failed to file a timely claim under Supplemental Rule C(6), even though he had filed claims in related forfeiture actions. The First Circuit rejected the state court lien acquired by the other two claimants as a way to establish standing. Although they were denied standing to intervene, the First Circuit directed the claimants to the process for filing a petition for remission or mitigation in order to make a claim for the forfeited asset. United States v. One-Sixth Share of James J. Bulger in All Present and Future Proceeds of Mass Millions Lottery Ticket, 2003 WL 1870342 (1st Cir., Apr. 14, 2003).

Massachusetts District Court finds wife failed to establish innocent owner defense. (320) Claimant’s husband operated a taxi cab business and a cocaine distribution ring out of the first floor of a house he shared with his wife and child. After the drug operation was detected, the husband executed a will devising the house to his wife and then committed suicide. When the government sought civil forfeiture of the residence, the wife raised an innocent owner defense. She appeared in three roles: executrix of her husband’s estate, as the alleged equitable owner of the property, and as heir under the husband’s will. As executrix, the wife’s innocent owner claim was “a non-starter” because she stood in her husband’s very guilty shoes. Likewise, she was unable to establish equitable ownership because she was neither an owner of record, nor did she contribute to the purchase of the house, prior to her husband’s death. Finally, claimant possessed no property rights as an heir until the time of her husband’s death, by which point she was aware of the illegal conduct that had occurred on the property. Accordingly, she could not establish an innocent owner defense. U.S. v. Real Property … Located at 221 Dana Avenue, 81 F.Supp.2d 182 (D. Mass. 2000).
Michigan district court, after claimant died during pendency of civil forfeiture proceedings, denies summary judgment to allow time for substitution of proper representative in claimant’s place pursuant to Fed.R.Civ.P. 25(a). (320) The government filed a forfeiture complaint against $11,331 seized from the claimant’s daughter during a traffic stop. The government moved for summary judgment, arguing that the claimant had no colorable interest in the money and therefore no standing to contest the forfeiture. The claimant maintained that he has an interest in the funds by virtue of a constructive trust. At the oral argument on the motion, the attorney for the claimant informed the Court for the first time that the claimant had since died. New briefs were filed, but neither party addressed the procedural issues pertaining to the deceased party. The Court concluded that the claimant asserted an interest in $10,000 of the seized funds under the theory of constructive trust, but had no interest in the balance, for which the government was granted judgment. However, the case could not proceed further until the parties addressed the procedural issue of substituting a proper party for the deceased claimant, and disputed fact issues preclude summary judgment for the claimant on the $10,000. Citing Fed.R.Civ.P. 25(a)(1), the court noted that if a party dies and the claim is not thereby extinguished, the court may order substitution of the proper parties upon the motion for substitution made by any party, or by the successors or representatives of the deceased party. Unless the motion for substitution is made within 90 days after the death, the action must be dismissed as to the deceased party. The capacity of an individual to sue is “determined by the law of the individual's domicile.” There, more than 90 days had elapsed since the claimant’s apparent death, but no “suggestion of death” or motion to substitute parties had been filed by either party. There is no time limit for doing so in the rule, but the new party and not the attorney acting alone must file the motion. The court held that if a proper representative for the claimant had never been appointed by a state court, then either the government must file a suggestion of death so that the 90-day period under Rule 25(a) can commence, or the claimant's estate should proceed with a proper motion for substitution. However, the court held that if no action is taken by either party within the next 30 days, the Court would dismiss the case for want of prosecution.
U.S. v. Currency $11,331, 2007 WL 1017276 (E.D. Mich. 2007) (March 27, 2007).

Michigan District Court holds that owner lacked standing to seek set aside of default judgment because he failed to file verified claim or answer. (320) Government filed civil forfeiture action against a vehicle owned by putative claimant. After service of process was effected, owner failed to file a timely claim or verified answer as required by Supplemental Rule C(6). The government was granted a default judgment, after which the putative claimant filed a motion to set aside the default judgment. The Eastern District of Michigan district court analyzed the motion under (1) Article III standing analysis and (2) statutory standing through compliance with the Supplemental Rules. The Court held that because the vehicle owner failed to comply with the statutory requirements under Supplemental Rule C(6), he did not have standing to contest the forfeiture. Motion to set aside default judgment denied. U.S. v. One 2001 Cadillac Deville Sedan, 2004 WL 2066943 (E.D. Mich., Aug. 31, 2004).

New Hampshire district court denies claimant’s motion to dismiss third parties’ claims because she did not have standing for motion regarding interests asserted by her mother-in-law claimant. (320)  The government filed a complaint for forfeiture against $3,300,333.02 in proceeds from the sale of The Lakes Region Greyhound Park owned by Richard Hart. Several parties filed claims related to the property. Denise Hart, Richard's wife, filed a claim for 16.666% of the distribution proceeds from the sale of the seized property. Joan Hart, Richard's mother, filed a claim for 33.33% of the proceeds and on the same day, Allan Hart, Richard's uncle and Joan Hart's business partner, filed a claim for 10% of the proceeds. Vincent DiCesare, a business partner of Allan Hart and Joan Hart, filed a claim for 40% of the proceeds. Kenneth Hart, Richard's brother, and Lisa Hart, Kenneth's wife, filed a claim for 29.834% of the proceeds. Kenneth and Lisa Hart claimed their interest as assignees of Joan Hart and beneficiaries of a constructive trust held by Joan Hart. Kenneth and Lisa Hart's claim competes directly with Joan Hart's claim to the 33.33% of the proceeds but did not overlap with Denise Hart's claim to 16.666% of the proceeds. Denise Hart filed a motion to dismiss the claims of Kenneth and Lisa Hart for failure to state a claim, and also argued that they did not have standing and that res judicata barred their claims. The government and other claimants did not object to the motion and did not join. Kenneth and Lisa Hart opposed and also argued that Denise Hart did not have standing to dismiss their claim because Denise's claim is unaffected by and does not overlap with their claim. The court agreed.  Since Denise Hart filed a claim for 16.666% of the proceeds from the sale of the seized property, she could only defend against or challenge those claims to the seized property that affect her claimed interest. Prudential concerns limit her ability to challenge others’ claim by raising a third person's (Joan Hart’s) legal rights. Therefore, Denise Hart did not have standing to challenge Kenneth's and Lisa Hart's claim and the court would not consider the merits of her motion to dismiss.  U.S. v. Portions of Sale of Lakes Region Greyhound Park, 2008 WL 187598 (D. N.H. 2008)(January 17, 2008).

New Jersey district court denies motion for stay without prejudice because claimants did not address whether they have Article III standing, and their mere assertion of ownership, without more, was insufficient. (320)(380) The government filed a complaint seeking civil forfeiture of $410,000.00 seized from a vehicle operated by Haim Shamah while traveling on the New Jersey Turnpike.  Shamah told police that the money was given to him at a Synagogue/Jewish School in Myrtle Beach, South Carolina. The complaint contended it was drug money. Three individuals filed claims (Wilkes for $159,700.00, Shitrit for $186,000.00 and Halbersberg for $64,300.00). Claimants sought to stay the civil forfeiture proceeding until any related criminal investigation concludes. The Government contended that the claimants were not the subject of any related criminal investigation referenced in the forfeiture complaint and that the claimants did not have standing to assert a claim. Although the government conceded the claimants satisfied the requirement for statutory standing pursuant to Rule G(5) of the Supplemental Rules for Admiralty or Maritime Claims and Asset Forfeiture Actions, it argued the claimants failed to demonstrate that they had Article III standing, and that they thus were not entitled to request a stay, because the only person it knew to have had control over the money was Shamah, not the claimants. The government further asserted that to satisfy the standing requirement, the claimants must respond to special interrogatories provided so that they may demonstrate a “valid ownership interest” in the money. Claimants countered that they have standing sufficient to satisfy the requirement of 18 U.S.C. § 981(g)(2)(B) to request a stay because they filed sworn statements of their ownership interest. The court stated that it had to determine whether statutory standing is sufficient or whether a claimant must also demonstrate standing under Article III of the Constitution. To establish statutory standing, a claimant must comply with Rule G(5), by filing a claim within a certain time period and by setting forth therein the claimant's interest in the property. Once a claimant has met the statutory standing requirement, he still must make a prima facie showing that he has Article III standing in order to contest a forfeiture, i.e., a legally cognizable interest in the property that will be injured if the property is forfeited to the government, the requisite ‘case or controversy’ standing to contest forfeiture.  He must make a prima facie showing that he exercises “dominion and control” over the res; a claim of bare legal title is insufficient to establish Article III standing. Thus, before the court may grant a stay, the claimants must demonstrate that they have both statutory and constitutional standing to assert a claim over the property. The court concluded that the claimants failed to meet that burden because they did not address whether they have Article III standing; their mere assertion of ownership, without more, was insufficient, and denied the claimants' motions for a stay without prejudice. The court also granted the government’s cross-motion to compel claimants to respond to the special interrogatories pursuant to Rule G(6). U.S. v. $410,000.00 In U.S. Currency, 2007 WL 4557647 (D.N.J. 2007) (December 21, 2007).

New York district court declines to find that counsel’s verification of statements of interest had a malicious purpose, and thus allowed claimants to amend statements, but allows discovery of spouse’s standing regarding her alleged possessory interest in bank accounts. (320, 365) The government argued that the claimants failed to gain statutory standing because they failed to comply with the requirements set out in Rule C(6) of the Supplemental Rules, in that their claims were defective because they were verified by counsel and only on information and belief. The claimants argued that the claims submitted met the requirements of Rule C(6) and, even if they did not, the claimants should be permitted to amend their claims to comply with the rule. The parties agreed that amendments to statements of interest should be liberally permitted, absent evidence of bad faith undue delay, or prejudice. The court noted that several Circuit courts have held that it is an abuse of discretion to preclude a claimant from amending his statement of interest where (1) the amendment would not cause the Government any prejudice and (2) the claimant made a good faith effort to file a claim. Thus, where a claimant has made known to the court and the government his interest in the subject property (e.g., by filing an answer asserting ownership of the property) before the deadline set for the filing of a proper claim has passed, the policy interest underlying the requirement of a timely verified claim would not be injured by allowing the claimant to perfect his claim by subsequent verification. In this case, there was no question that, well within the time required by Rule C(6), the government and the court were provided notice that the claimants would be asserting interests in the defendant accounts. In fact, the government acknowledged it had not suffered any prejudice as a result of the technical defects in the Claimants' original statements of interest, but instead argued that the claimants did not verify their original claims because doing so would have disclosed their whereabouts, and that this attempt to manipulate the system and delay the proceedings constituted bad faith. The court held that although the government may be correct that the claimants instructed their attorneys to file the original statements of interest instead of filing personally verified statements so that they would not have to disclose their whereabouts, it declined to find that the claimants had such a malicious purpose. At the time the claimants' counsel submitted the original statements of interest, Rule C(6)(a)(ii) specifically permitted an attorney to file the statement of interest on behalf of the claimant. When the facts were considered as a whole, the claimants’ conduct was, in the least, suspicious, since claimant Kobi permitted his counsel to represent that he would return to the United States by July 2006, but he had yet to return. He also removed a large fortune from United States jurisdiction at the time. The claimants' decision to have their counsel verify their statements of interest may very well be a part of an alleged pattern of evasion of United States law; however, the reality is that the claimants' conduct had not delayed disposition of the case. Thus, the claimants were permitted to amend their statements of interest. The Government also argued that the claimant Hana lacked Article III standing. The court found that standing in the civil forfeiture context is somewhat different from standing in other cases pending before federal courts. In the typical case, since elements of standing are not mere pleading requirements but rather an indispensable part of the plaintiff's case, each element must be supported in the same way as any other matter on which the plaintiff bears the burden of proof, i.e., with the manner and degree of evidence required at the successive stages of the litigation. The civil forfeiture context, however, is different. The government is the plaintiff, and it is the government's right to forfeiture that is the sole cause of action adjudicated. If the government fails to meet its burden of proof (formerly probable cause, now preponderance), the claimant need not produce any evidence at all—i.e., the claimant has no “case” that he must present or “elements” to which he bears the burden of proof. The function of standing in a forfeiture action is therefore truly threshold only—to ensure that the government is put to its proof only where someone with a legitimate interest contests the forfeiture. Thus, the only question that the courts need assess regarding a claimant's standing is whether he or she has shown the required facially colorable interest, not whether he or she ultimately proves the existence of that interest. In fact, in dicta, the Second Circuit went so far as to note that because the party invoking federal jurisdiction bears the burden of establishing standing, it might very well be argued that, at least as far as Article III—as opposed to statutory—standing goes, the claimant bears no burden at all, as it is really the government which is invoking the power of the federal courts to effect the forfeiture. In this case, however, Hana, Kobi’s spouse, failed to provide the court sufficient information to make the standing inquiry. Clearly, she had no ownership interest in the accounts because she did not have legal title. Those courts to have considered the issue have found that an individual has standing to contest a forfeiture action against his spouse's property if the individual can show that she possessed the property itself, as opposed to merely having a familial connection to the owner of the property. Marital status, in and of itself, is insufficient to confer standing on one spouse to challenge the forfeiture of an account held in the name of the other spouse. However, Hana provided insufficient information to determine whether she has a possessory interest in the property at issue. Since she is represented by a large and sophisticated law firm, the court ordinarily might simply find that when such a law firm submits a standing allegation as vague and conclusory as this one, the claim should be dismissed as a matter of law. In this case, in fact, the allegation was vague to the point where it appeared intentionally designed to obfuscate the nature of Hana's connection to the accounts. Nevertheless, the court directed the parties to conduct discovery on the issue of Hana's standing. U.S. v. All Funds on Deposit at: Citigroup Smith Barney, 2007 WL 2687660 (E.D.N.Y. 2007) (September 10, 2007). 

New York district court denies motion to strike claim and answer because although certificate of title to a vehicle in son’s name was presumptive evidence of ownership, presumption may be rebutted by evidence that demonstrates another individual owned the vehicle, and thus claimant alleged a colorable interest sufficient for Article III standing. (320) A 17-year old was arrested and charged with various narcotics offenses, endangering the welfare of a minor and various traffic infractions while operating an SUV containing two female under-age passengers. Forfeiture proceedings were commenced against the SUV, and his mother challenged the forfeiture by asserting that she was the owner-in-fact; she claimed that although her son was the titled, registered and insured owner of the vehicle, she transferred title to him solely to enable him to obtain an auto insurance policy independent from the policy issued to her and her husband (due to the son’s poor driving record, her insurance company had threatened to cancel her policy). The claimant mother argued that she selected and paid for the vehicle and that, even subsequent to the transfer of the title to her son, continued to pay for the insurance and maintenance, demonstrating her ownership interest. The government moved to strike the claimant’s answer, claim and judgment on the pleadings pursuant to FRCVP 12(b)(6) and 12(c), arguing that the claim did not satisfy the requirement of Rule C(6) of the Supplemental Rules for Admiralty and Maritime Claims that a claimant identify his or her interest in the subject property, and that the claimant failed to allege a "colorable interest" in the vehicle and thus lacks standing under Article III of the United States Constitution. The court held that Supplemental Rule C(6) does not require a claimant to prove the validity of the asserted interest, but requires only that the interest be identified; thus, the claim satisfies the minimal requirement and it will not be stricken on that basis. As to the second argument, that the claimant lacks Article III standing because she is not the titled, registered or insured owner of the vehicle, the claimant argued that because she selected and purchased the vehicle, she could drive it at any time she chose, and paid for the insurance and maintenance. Even after the title was transferred to her son, she stated a colorable ownership interest in the vehicle. The court held that although under New York law, the certificate of title to a vehicle is presumptive evidence of the vehicle's ownership, this presumption of ownership may be rebutted by evidence which demonstrates that another individual owned the vehicle in question. There, the evidence suggested that the claimant alleged a colorable interest sufficient to demonstrate Article III standing. Therefore, the government’s motions were denied. U.S. v. One 2001 Infiniti QX4 Auto, 2006 WL 1888633 (W.D.N.Y. 2006) (July 7, 2006). 

New York District Court finds that museum has standing to contest forfeiture action against painting that was about to be illegally exported. (320) The government filed a civil forfeiture action under the National Stolen Property Act, 18 U.S.C. Section 2314, alleging that a painting titled Portrait of Wally by Egon Schiele, which had been loaned to the Museum of Modern Art, was about to be illegally exported. The painting’s ownership has been the subject of extensive litigation among heirs after it was stolen by Austrian Nazis. The S.D.N.Y. district court found that MoMA had standing to pursue its contractual claim, based on the museum’s lawful possession and financial stake in the painting. But the S.D.N.Y. district court rejected a motion to dismiss filed by the MoMA and the Leopold, an Austrian museum, which was based on the doctrines of international comity and political question. The court found that the government had a strong interest in enforcing its laws prohibiting the transportation of stolen goods into the United States. The decision contains a lengthy analysis of issues such as the act of state doctrine, international comity, and the political question doctrine, as well as ownership issues such as prescriptive possession and conversion. The S.D.N.Y. district court also rejected the Leopold’s due process argument and found that a pre-seizure notice and opportunity to be heard were not required due to exigent circumstances. The S.D.N.Y. district court then granted summary judgment to the Bondi heirs and dismissed the claim of a purported heir. U.S. v. Portrait of Wally, a Painting by Egon Schiele, 2002 WL 553532 (S.D.N.Y. 2002). 
New Jersey District Court rules that agent who held special power of attorney from corporate owners of seized checking accounts had standing to contest forfeiture. (320) After government brought forfeiture proceedings against seized funds totalling over $8 million, claimant filed F.R.Civ.P. 12(b)(6) motion to dismiss, motion for partial summary judgment, and motion for return of seized funds. Government moved to compel claimants to file answer under Supplemental Rule C(6) and responses to interrogatories. D.N.J. District Court held that agent who held special power of attorney from corporate owners of seized checking accounts had standing to contest forfeiture. District Court dismissed claimant’s 12(b)(6) motion with right to renew after complying with Rule C(6), and denied without prejudice his motion for return of seized funds. Government’s motion to compel answer and responses to interrogatories was granted. U.S. v. $8,221,877.16 in Seized Funds, 148 F.Supp.2d 427 (D. N.J. 2001).

New York District Court says purported bailee of funds has standing to contest their forfeiture. (320) Customs agents seized and submitted for forfeiture over $97,000 in cash from claimant, a Nigerian national outbound from JFK International Airport, after he denied possessing more than $10,000 in currency. Claimant was convicted of a currency reporting violation, and, in an unrelated proceeding in Maryland, was convicted of heroin trafficking and sentenced to 25 years. Thereafter, claimant filed various motions seeking return of the money. He claimed that the cash belonged to a Nigerian friend who gave it to him to purchase goods in America. The government sought dismissal of his claim for lack of standing under Supplemental Admiralty Rule C(6), arguing that the money was drug proceeds and thus claimant lacked a legal interest in it, or alternatively, that, even if claimant’s story were true, the money belonged to someone else. The district court held that, despite substantial inconsistencies in claimant’s account of the provenance of the money, resolution of these factual disputes was an issue for the trier of fact. In addition, assuming claimant’s allegations to be true, a lawful bailee of funds has a sufficient interest in the money to confer standing to contest its forfeiture. U.S. v. United States Currency in the Sum of $97,253.00, 1999 WL 458155 (E.D. N.Y. 1999) (not reported in F.Supp.).xe "U.S. v. United States Currency in the Sum of $97,253.00, 1999 WL 458155 (E.D. N.Y. 1999) (not reported in F.Supp.)." 

New York District Court finds courier who disavows money lacks standing to contest its forfeiture. (320) Police stopped claimant, a suspected courier of narcotics cash, with a large canvas knapsack on his back. Claimant slipped the bag off his back, denied owning it, and said he didn’t know how it had gotten on his back. When the government brought a forfeiture action against the $182,980.00 in cash found in the knapsack, claimant filed a claim for the money. The district court held that claimant lacked standing. A mere conclusory assertion of lawful possession is insufficient to carry a claimant’s burden of establishing standing. See, Mercado v. U.S. Customs Service, 873 F.2d 641, 645 (2d Cir. 1989). In addition, claimant filed his claim and answer outside the time limits set by Rule C(6) of the Supplemental Admiralty Rules. An untimely answer warrants dismissal of the claim. See, U.S. v. Amiel, 995 F.2d 367, 371 (2d Cir. 1993). The government’s motion to dismiss the claim was granted. U.S. v. $182,980.00, in U.S. Currency, 1998 WL 307059 (S.D.N.Y. 1998) (not reported in F.Supp.).
North Carolina district court holds that prospective buyers of ginseng had standing to challenge forfeiture. (320) Federal agents seized 328 pounds of wild ginseng during a traffic stop in North Carolina. The basis of the seizure was the driver’s alleged failure to obtain valid export certificates from the North Carolina Department of Agriculture. Forfeiture proceedings were filed, and prospective owners filed claims and answers. The government filed motions to dismiss on the grounds that neither claimant had a recognizable ownership interest in the ginseng and thus had no Article III standing to challenge the forfeiture. Two claimants filed a motion for leave to file a joint reply. This opinion contains a lengthy analysis of the Uniform Commercial Code and Article III standing in a forfeiture proceeding. The Western District of North Carolina district court found that a claimant in a forfeiture proceeding must come forward with more than just a mere assertion of ownership, and a court will generally look to indicia of dominion and control such as possession, title and financial stake. The district court looked to state law to determine the scope of the claimants’ ownership interest in the ginseng. The district court noted that an unsecured creditor generally lacks the requisite interest to have standing to contest a forfeiture. However, where a creditor has obtained a special property or insurable interest in goods subject to forfeiture proceedings under the Uniform Commercial Code either by identification of goods as goods to which the contract refers, or because goods have been shipped, marked or otherwise designated by the seller as goods to which the contract referred, he has the requisite interest in the specific property forfeited to have Article III standing to challenge the forfeiture. The claimants’ motion for leave to file a joint reply was granted. U.S. v. 328 Pound, More or Less, of Wild American Ginseng, 2004 WL 2827116 (W.D.N.C., Dec. 9, 2004).

Oklahoma district court denies motion to set aside default judgment of forfeiture because Defendant lacked statutory standing to bring a Rule 60(b) motion by not filing a timely statement of interest, and counsel’s neglect also was not "excusable." (320, 355)  The defendant sought relief from a judgment of forfeiture on the ground of "excusable neglect" in failing to timely file a claim and answer to the complaint for forfeiture. In her motion for a stay, she asked the Court to allow her to remain in her residence pending her motion for relief from the judgment. The government opposed both motions.  A search warrant had resulted in the seizure of substantial amounts of marijuana in the claimant’s house, planted marijuana plants on the balcony, and 24 marijuana plants in the yard.  The State filed criminal charges and the federal government sought civil forfeiture of the residence on a “facilitation” theory.   Prior to filing the forfeiture case, the government sent a letter to the defendant’s counsel in the pending state criminal case advising that the government was finalizing a complaint for forfeiture of the real property and inquired whether he was authorized to accept service of the summons and forfeiture complaint on behalf of his client.  Counsel did not respond to the letter.  The government filed the complaint, published notice, served a copy of the complaint for forfeiture and warrant for arrest on the property, and faxed a copy of the forfeiture complaint to the same counsel, again asking for written confirmation that he was authorized to accept service, but counsel again did not respond to the request. The Marshals Service then personally served the defendant with the complaint and the court entered a default judgment a after the defendant failed to file a claim or answer.  The court held that for purposes of Rule 60(b), “excusable neglect” encompasses situations in which failure to comply with a deadline is attributable to negligence.  Relevant factors include the danger of prejudice to the opposing party, the length of the delay and its potential impact on judicial proceedings, the reason for the delay, including whether it was within the reasonable control of the movant, and whether the movant acted in good faith, and whether the moving party's underlying claim is meritorious.  Moreover, the purpose of the time restriction in Admiralty Supplemental Rule C(6) is to force claimants to come forward as soon as possible after forfeiture proceedings have been initiated so that all interested parties can be heard and the dispute resolved without delay, and the purpose of the verification requirement is to prevent false claims.  The defendant did not deny that she was served with the complaint for forfeiture but argued her failure to assert a timely claim was because she believed her attorney was handling the forfeiture action on her behalf.  The court noted first that the defendant lacked statutory standing to bring a Rule 60(b) motion since she failed to file verified claim and thus was not a party.  Nevertheless, there was no question that both the defendant and her attorney in the criminal proceedings received notice of the forfeiture proceedings. Thus, the neglect was not justifiable for lack of notice.  In addition, far from encouraging the delay, the government made several attempts to notify the defendant of the proceedings and even outlined the proper procedures to make a claim. Also, counsel’s lack of response, coupled with the defendant’s failure to respond, did not give notice to the United States that the defendant planned to defend the suit.  Thus, the court held that counsel’s neglect also did not constitute "excusable neglect" under Fed.R.Civ.P. 60(b).  Finally, the court held that the defendant failed to present any evidence that she would be successful on the merits.  U.S. v. Real Property Commonly Known as 6449 East Ferry, Salina, Mayes County, OK, 2006 WL 3097387 (N.D.Okla. 2006) (Oct. 30, 2006).

Oregon District Court rules unsecured creditors lack standing to challenge forfeiture of debtor property. (320) The government seized and sought civil forfeiture of funds alleged to be involved in a money laundering transaction. Claimant corporation and its president filed a claim to the funds, alleging a superior right to the money. The court found that the neither the claimant corporation nor its president was an owner of the money. At best, claimant was a general unsecured creditor of one David Wamhoff, the person alleged to have conducted the fraud and subsequent money laundering. “Unsecured creditors do not have standing to challenge the civil forfeiture of their debtor’s property.” U.S. v. $124,906.00, 2000 WL 360086 (D. Oregon 2000) (not reported in F.Supp.).xe "U.S. v. $124,906.00, 2000 WL 360086 (D. Oregon 2000) (not reported in F.Supp.)."
Oregon District Court rules unsecured creditor lacks standing to challenge forfeiture. (320) Government agents seized roughly $15,000 in cash from Jose-Rangel Aguilar in the Portland Airport. The government brought a civil forfeiture action against the funds and established probable cause to believe the money was the proceeds of narcotics activity or was intended to facilitate such activity. Claimant Guillermo Rodriguez sought to challenge the forfeiture, alleging that he had loaned Aguilar $10,000 of the seized money from his own legitimate funds to buy a restaurant. The district court found that as an unsecured creditor of the person from whom the funds were seized, claimant Rodriguez lacked standing to contest the forfeiture. U.S. v. $15,060 in United States Currency, WL 166847) (D. Oregon 1999) (not reported in F.Supp.).xe "U.S. v. $15,060 in United States Currency, WL 166847) (D. Oregon 1999) (not reported in F.Supp.)." 

Oregon District Court denies standing despite claim​ant's bankruptcy fraud conviction for concealing property. (320) Claimant purchased real property in 1980 and then deeded it to nominees while continuing to reside there and reimbursing the nominees for mortgage pay​ments. In 1990, claimant declared bankruptcy and did not list the property as an asset. In 1997, claimant was convicted of bankruptcy fraud for concealing his interest in the property. The district court nonetheless held that he lacked standing to contest the subsequent forfeiture of the property because under Oregon law no “estate or interest” in real property can be created other than by operation of law or formal written conveyance. Claimant was not the record owner of the property, nor could he claim ownership by right of adverse possession because he resided in the house with the knowledge and permission of the record owners. U.S. v. 17600 N.E. Olds Lane, Newberg, Yamhill County, State and District of Oregon, 1998 WL 173200 (D. Oregon, 1998) (not reported in F.Supp.).xe "U.S. v. 17600 N.E. Olds Lane, Newberg, Yamhill County, State and District of Oregon, 1998 WL 173200 (D. Oregon, 1998) (not reported in F.Supp.)."
New York District Court says “bailee” of cash lacks standing unless he identifies “bailor.” (320) Customs agents seized $205,991 in cash from claimant during a money laundering investigation. Claimant had $5,000 in his wallet (which he threw underneath his car when agents approached) and the balance in a black duffel bag in the trunk. At the time of the seizure, claimant disavowed any knowledge of the money in the trunk. He later filed an affidavit asserting that he was entrusted with the money by an unidentified principal to pay for legal merchandise for export to Colombia. The district court found that claimant lacked standing. While a lawful bailee “may assert a claim to the currency against anyone, other than the bailor, who interferes with the interest,” U.S. v. $38,000.00 in U.S. Currency, 816 F.2d 1538, 1544 (11th Cir. 1987), in order to assert a claim as bailee, claimant must identify his bailor, which this claimant did not do. U.S. v. $205,991.00 in United States Currency, 1997 WL 669839 (S.D.N.Y. 1997) (not reported in F.Supp.).xe "U.S. v. $205,991.00 in United States Currency, 1997 WL 669839 (S.D.N.Y. 1997) (not reported in F.Supp.)."
N.C. District Court denies standing to convicted defendant, but grants it to his siblings despite lis pendens. (320) Defendant was indicted on drug charges. As part of his plea agreement, he stipulated to the civil forfeiture of a farm composed of several parcels of land. When the government filed a civil forfeiture complaint against the farm, defendant and his four siblings filed claims. At the time of defendant’s arrest, he was the sole owner of all the parcels which made up the farm. After defendant entered his plea agreement, and after the government filed a lis pendens, defendant deeded all but one of the parcels to his siblings. The district court ruled that the defendant lacked standing to challenge the forfeiture in light of his having agreed not to do so in his plea agreement. The siblings did have an ownership interest sufficient to confer standing to contest the forfeiture, even though they took title subject to the government’s lis pendens. U.S. v. Real Property Described in Deeds, 962 F.Supp. 734 (W.D.N.C. 1997). xe "U.S. v. Real Property Described in Deeds, 962 F.Supp. 734 (W.D.N.C. 1997)."
New York District Court rules shareholders have no standing to assert "innocent owner" defense. (320) The government filed an in rem forfeiture action against a restau​rant, alleging it had been used in drug and money laundering violations. Twenty-six shareholders of the corporation that owned the restaurant filed claims, alleging that they were "innocent owners." District Judge Glasser ruled that the shareholders had no standing to file claims, because "shareholders do not hold legal title to any of the corpora​tion's assets." The court noted that if share​holders had standing, "drug dealers could set up a corporation and sell stock to innocent shareholders or to those acting in concert, who could then assert an innocent owner de​fense in any pending forfeiture proceeding." "Strawmen" and "nominal" holders of legal ti​tle do not have standing, and neither do shareholders. U.S. v. New Silver Palace Restaurant, 810 F.Supp. 440 (E.D.N.Y. 1992).xe "U.S. v. New Silver Palace Restaurant, 810 F.Supp. 440 (E.D.N.Y. 1992)."
New York District Court holds matriarch of extended fam​ily was innocent owner of lease​hold. (320) Claimant lived in a small three-bedroom apartment with 17 mem​bers of her extended family. The government instituted forfeiture pro​ceedings against her leasehold interest af​ter claimant's granddaughter was ar​rested for selling crack from the apartment. The District Court for the Eastern District of New York found that claimant was an innocent owner. Claimant repeatedly stated that she had no knowledge of drug activity in the apartment, and that she did not know of any possible illegal uses of the drug paraphernalia recovered from the apartment. When pre​sented with anonymous charges of drug traf​ficking in her household, she promptly investi​gated the allegations, confront​ing her family members and ques​tioning them about drug ac​tivity. She prohibited mem​bers of the house​hold from having guests while she was away, and insisted that only family members answer the door. This testimony was not incredible. The apartment was not a crack house, and the government established only one drug sale and hidden drug para​phernalia. The granddaugh​ter did forfeit whatever independent interest in the property she might have. U.S. v. The Leasehold Interest in 121 Nos​trand Avenue, Apartment 1-C, Brook​lyn, New York, 760 F.Supp. 1015 (E.D.N.Y. 1991).xe "U.S. v. The Leasehold Interest in 121 Nos​trand Avenue, Apartment 1-C, Brook​lyn, New York, 760 F.Supp. 1015 (E.D.N.Y. 1991)."
Rhode Island District Court rejects construc​tive trust theory and grants standing to defendant’s ex-wife. (320) An accountant for the U.S. Postal Service stole $1.6 in Treasury checks over a seven-year period. During part of that period he was married to Kathleen, who served as president and director of a corporation to which much of the stolen money was transferred. When the accountant and Kathleen divorced, Kathleen received as part of the divorce settlement money traceable to the thefts, as well as real estate purchased wholly or in part with stolen money. The government filed a civil forfeiture action against Kathleen’s bank accounts and real property. Kathleen and her new husband filed claims in the action. The government conceded that Kathleen and her husband were the record owners of the property and bank accounts, and would thus ordinarily have standing. However, it argued that because the U.S. was both the sovereign demanding forfeiture and the defrauded property owner demanding repayment, claimants lacked standing because they held the stolen property in constructive trust. A constructive trust requires proof both of fraud by the claimants and that the “defendant property was purchased entirely with government money.” Because these were the very questions a forfeiture trial would answer, the district court declined to make a preliminary determination of them that would deny claimants standing. U.S. v. One Parcel of Real Property With Buildings, 34 F.Supp.2d 107 (D. R.I. 1999).xe "U.S. v. One Parcel of Real Property With Buildings, 34 F.Supp.2d 107 (D. R.I. 1999)."
South Dakota District Court rules wife not innocent owner under state marital property law. (320) Claimant’s husband conducted drug transactions from the marital residence. After he pled guilty to narcotics charges, the government sought civil forfeiture of the home. Claimant asserted that she was an innocent owner of at least a one-half share of the property. The district court said that her property interest was defined by state law. Because claimant was not a record owner of the home, and because South Dakota law does not give one spouse any vested interest in the property of the other during the course of the marriage, claimant had no standing to contest the forfeiture. U.S. v. One Parcel of Property Located at 1512 Lark Drive, 998 F.Supp. 935 (D. S.D. 1997).
