NORTHERN JUDICIAL CIRCUIT

NAVY-MARINE CORPS TRIAL JUDICIARY

______________________________________________________________________________







)

UNITED STATES



)
GENERAL COURT-MARTIAL







)

v.





)
DEFENSE PROPOSED 







)
VOIR DIRE QUESTIONS

GABRIEL M. SGANGA JR


) 


XXX XX 7375 



) 
 

SECOND LIEUTENANT


)


UNITED STATES MARINE CORPS
)
        8 DECEMBER 2009






)







1.  Nature of Request.  The defense respectfully submits the following questions as its en banc voir dire in this case.  
2.  Proposed Questions.  

1. Have you ever participated as a member in a Court-martial?

2. Have you ever served as a juror in a civilian court case?

3. Have you ever served as an executive officer of a unit?

4. Have you ever served in a capacity where you would request that Marines were to be Courts-martialed?

5. Have you ever been the victim of a crime?

6. Have you ever been accused of a crime?
(Individual voir dire)

7. Do you know anyone who has ever claimed that they had been raped?

8. Do you know anyone who was accused of being date raped?

9. What is your understanding as to what date rape is?

10. How do you feel about people who believe in having sex outside of the marriage?

11. How do you feel about the use of alcohol?

12. Can you make room for the possibility that someone could make a false rape accusation?

13. Have you ever heard about someone being convicted of a crime and then later it was proven that they were in fact innocent?  In other words, have heard about innocent people being wrongfully convicted of a crime?

14. Do you believe that innocent people can be wrongfully convicted?

15. In a rape accusation trial like this one, how is it important to you to hear from the accused?

16. Do you believe that since 2ndLt Sganga has been accused of rape that he should prove his innocence to you?

17. Do you think that it would be fair to guess someone into a rape conviction?

18. What do you think is worse, if an innocent person goes to jail or if a guilty person goes free?

19. Is a Marine’s good military character important for you to consider when deciding if he is to be believed?

20. Do you have any friends or family who are in law enforcement?

21. Do you have any friends or family who work in the legal field?

22. Do you have religious beliefs or others that cause you not to drink alcohol?

23. Do you have a strong opinion regarding sexual relationships outside of marriage?

24. Can you make room for the possibility that people can choose to do things while drinking and then later regret their decision?

25. Do you believe that people can still make choices even though they were drinking alcohol?

26. Do you believe that people are still responsible for their choices even if they were drinking alcohol at the time?

27. If someone is awake but intoxicated from alcohol, do you believe that they can consent to have sex?

28. Have you ever received non-verbal cues from someone that they wanted to be intimate with you?

29. Do you believe men have a greater duty to ensure that a sexual partner has consented than a woman has a duty to communicate her lack of consent?

30. Can you make room for the possibility that a person could accuse another person of a crime in order to avoid their own humiliation?

31. The government, according to the law, has the duty to prove their accusations.  Do you believe that this is a fair or unfair duty?

32. The government has a duty, under the law, to prove their accusations at a very high level, called beyond a reasonable doubt, do you believe that it is unfair to require this level of proof?  

33. Do you believe that if you are going to accuse someone of something this serious that you should have to prove it?

34. Do you have any experience in applying the reasonable doubt standard to a set of facts?

35. Do you have a strong opinion about the use profane language among Marines?
36. Do you have an opinion about the term “good order and discipline?”

37. Do you have an opinion about the term “service discrediting?”

38. Do you feel that any profane conduct or language is so offensive that it automatically lowers your esteem of the person responsible for that profanity?
39. Do you have an opinion as to whether Marines have a right to have private conversations among themselves?

40.  Do you have an opinion on the right of a Marine to have a private conversation with other Marines that may be profane or obscene to others?
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