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20 May 11
MEMORANDUM FOR: TC (CAPT KOUBA)
                                         DC (MR. PUCKETT, CAPT DOSER-PASCUAL)
FROM:  DCTJ

SUBJECT:  United States v. 1Lt Patrick T. Burke (Dyess AFB, TX) - Confirmation of “Initial Trial Date”
1.  This will confirm that I have set the “initial trial date” in the case of United States v. 1Lt Patrick T. Burke as 8 Aug 11.  The court will convene at 0830 unless the trial judge sets a different start time.  Trial is estimated to last four (4) days.
2.  I have detailed Col J. Wesley Moore as the military judge.

3.  The following information is confirmed:

Referral Date:  13 May 11


Date Charges Served:  17 May 11
Date Case Called In:  18 May 11

Presumptive Trial Date:  23 May 11
Government Ready Date:  13 Jun 11 
Defense Ready Date:  8 Aug 11
Date “Initial Trial Date” Set:  19 May 11
4.  The time period from 13 Jun 11 to 7 Aug 11 is excluded for speedy trial computation IAW RCM 707.

5.  IAW the Uniform Rules of Practice before Air Force Courts-Martial dated 1 Oct 10:

     a. Notice of appearance for trial and defense counsel will be filed immediately with the Central Docketing Office (CDO) in accordance with the Air Force Uniform Rules of Practice, Rule 2.3.  Be aware of Rule 2.4 should counsel wish to request withdrawal once detailed.

     b. Defense counsel will file a notice of probable pleas and choice of forum, in writing, with the Court (with a copy to trial counsel and the court reporter) NLT 24 hours after the accused is served with referred charges or 7 calendar days prior to the scheduled trial date, whichever is later.  The pleas will be expressed in the precise form counsel anticipate announcing them in open court.  Defense counsel will promptly notify the judge and trial counsel of any change in anticipated plea or choice of forum.  If a case previously scheduled as a litigated trial turns into a guilty plea, defense counsel shall notify the CDO and/or judge who will conduct an additional docketing conference, if feasible, to see if the trial can be moved to an earlier date.  Rule 3.2(A)

     c. Counsel for both sides will file a notice with the Court of the substance of any anticipated motions, including motions in limine, in accordance with any Scheduling Order or other order of the Judge, and in any event NLT 14 calendar days prior to trial.  Rule 3.2(D).  
     d. Motions will be in writing and filed in accordance with the Scheduling Order or other order of the judge and signed by at least one counsel of record.  Responses will be filed by the date specified in the Scheduling Order.  Rule 3.6(A)  

     e.  Counsel for both sides will file with the Court a list containing each anticipated witness’ full name, unit/duty station (as applicable), address and telephone number NLT five days after receipt of discovery or the date specified in the judge’s Scheduling Order, whichever is earlier (with a copy to opposing counsel and the court reporter).  Rule 3.2(E)

     f. NLT three duty days prior to trial or the date specified in the judge’s Scheduling Order, whichever is earlier, the parties will provide a written copy of their proposed voir dire to the judge and opposing counsel.  Unless otherwise directed by the judge, counsel will conduct voir dire.  Rule 3.2(F)
     g.  Any other notifications required by the Manual for Courts-Martial or other authority (such as alibi, M.R.E. 304(d), 404(b), 412, 413, and innocent ingestion of controlled substances) will be provided in accordance with any Scheduling Order or other order of the judge.  Rule 3.2(H).
     h. If you have not already done so, make sure you comply with all other Air Force Uniform Rules of Practice notice requirements in a timely fashion.  The more obvious requirements are noted here for your reference:

Defense: see Rules 2.4(B), 3.2, 3.7 and 5.7

Government: see Rules 2.4(A), 3.2, 3.3 and 3.7

6.  Counsel are encouraged to file notices electronically.  Pleadings may be filed with the Court at jwesmoore@gmail.com as applicable.
7.  Please advise the Central Docketing Office immediately of any problems which may unavoidably impact on the trial date.  Once the “initial trial date” has been established, consider it immutable, short of problems of a Constitutional dimension.







//signed//







KATHERINE E. OLER, Lt Col, USAF







Deputy Chief Trial Judge

