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§365 Sufficiency of Pleadings, Claimant



1st Circuit affirms default judgment where claimant failed to comply strictly with the verified statement requirement of Supplement RuleC(6). (365) DEA agents seized $23,000 in currency from claimant who had been detained as he was scheduled to fly commercially from JFK airport to Puerto Rico. Claimant filed an administrative claim. The government filed a timely forfeiture complaint in rem and served timely notice on claimant. The Puerto Rico district court granted him a 30-day extension to file his pleadings under Supplemental Rule C(6). Claimant then filed an answer to the government’s complaint, but he neglected to file the verified statement required by Rule C(6). A week after the answer was filed, the government filed two motions: one to strike the answer because claimant had not filed a verified statement, and one to enter a default judgment of forfeiture. These motions were timely served on claimant. He did not reply to either motion. The district court granted both motions, forfeiting the $23,000 to the government. Claimant then filed a motion to vacate the default judgment, by which he asked the court to recognize his administrative claim filed with DEA as a judicial claim. After that motion was denied, he submitted a motion to reconsider the denial of the motion to vacate the default judgment. This case contains a lengthy discussion of the requirements of Rule C(6) as being more than a mere procedural technicality. The 1st Circuit affirmed, concluding that claimant had filed deficient pleadings, failed to remedy those pleadings, and failed to explain his procedural missteps. U.S. v. $23,000 in U.S. Currency, 2004 WL 111417 (1st Cir., Jan. 23, 2004). 

1st Circuit rules that claimant's failure to furnish cross-statement of facts consti​tuted admission of government's asser​tions. (365) The 1st Circuit re​jected claimant's contention that he was an inno​cent owner. The burden of proving the defense of in​nocent ownership rests with the claimant. Claimant's initial opposition to the govern​ment's motion for summary judgment in​cluded no affidavits, only a general denial of some allegations in the forfeiture complaint and a "weasel-worded challenge" to the thrust of the detailed affidavits supporting the forfei​ture complaint. More​over, claimant failed to furnish the required cross-statement of facts. Thus, his un​excused omissions had the legal effect of admitting the government's factual as​sertions. U.S. v. Parcel of Land and Resi​dence at 18 Oakwood Street, 958 F.2d 1 (1st Cir. 1992).

xe "U.S. v. Parcel of Land and Resi​dence at 18 Oakwood Street, 958 F.2d 1 (1st Cir. 1992)."
1st Circuit holds innocent lienholder must follow Cus​toms procedures to foreclose and sell seized property. (365) Claimant, an inno​cent lienholder who held a mortgage on prop​erty seized by the government, filed a motion for "leave" to foreclose its mortgage. The dis​trict court denied the mo​tion and the 1st Cir​cuit affirmed, holding that Customs laws set forth bonding procedures an innocent lien​holder must follow to obtain the release of seized property. The court rejected claimant's argu​ment that 28 U.S.C. §2465 man​dated the prop​erty's re​lease, because the statute only applies when there is no forfeitable interest. The court said it was not holding that the Customs statute, or current Cus​toms pro​cedure, "literally and exactly" sets the standard for posting a bond in a forfeiture case. Rather, the courts have the legal power to make ap​propriate adjust​ments. But since claimant made no offer to file a bond, the dis​trict court properly denied claimant's motion for release of the prop​erty. In re Newport Savings and Loan Associ​ation, 928 F.2d 472 (1st Cir. 1991).xe "In re Newport Savings and Loan Associ​ation, 928 F.2d 472 (1st Cir. 1991)."
1st Circuit upholds granting wife's motion to intervene in forfeiture action. (365) The 1st Circuit rejected the govern​ment's claim that the wife's motion to intervene was proce​durally deficient under Fed. R. Civ. P. 24(a)(2). The district court did not abuse its discretion in extending the time for filing the claim. The wife was not named in nor served with a copy of the summons. Once the wife sought the aid of counsel and learned of the potentially dev​astating conse​quences, she actively pursued her claim. In addition, be​cause the time for dis​covery was not closed, the govern​ment had time to prepare its case against the wife and thus was not prejudiced by the extension. The district court also did not abuse its discretion in allowing the case to proceed de​spite the ab​sence of a verified claim. The documents filed by the wife adequately apprised the govern​ment of her claim. The wife's claimed interest was also sufficient to gain access to the courts. Although the wife's claim was originally based on the wrong statute, it did raise questions about the possi​bility of an equitable interest in the property acquired through some unwritten marital agree​ment. U.S. v. One Par​cel of Prop​erty with Buildings, Appurte​nances and Improve​ments Known as 116 Emerson Street, Lo​cated in the City of Providence, Rhode Island, 942 F.2d 74 (1st Cir. 1991).xe "U.S. v. One Par​cel of Prop​erty with Buildings, Appurte​nances and Improve​ments Known as 116 Emerson Street, Lo​cated in the City of Providence, Rhode Island, 942 F.2d 74 (1st Cir. 1991)."
1st Circuit holds verified answer may substi​tute for claim in forfeiture pro​ceedings. (365) Defendant appeal​ed a denial of a mo​tion to re​consider an order denying a motion to vacate a forfeiture or​der. The 1st Circuit re​ver​sed and remanded the case for considera​tion on the merits of the claimant's defense to the for​feiture order. Although no verified claim was filed, a ver​ified answer to the complaint was timely filed. The 1st Cir​cuit held it would be inequitable to deny the claimant the opportu​nity to challenge the government's forfeiture com​plaint when the verified an​swer set forth all the information required in the claim. Denying the claimant the opportunity to chal​lenge a for​feiture for this reason would be inconsis​tent with the lib​eral rules of civil pro​cedure governing the action, because all the in​formation was submitted even though the title on the pleading was not labeled as a "claim", but rather an an​swer. Of import to this hold​ing was the fact that under Puerto Rican law, there is a prohibition on the forfeiture of an entire conjugal partner's property when it is al​leged that only one partner was engaged in an illegal activ​ity. U.S. v. One Urban Lot Located at 1 Street, A1, Puerto Rico, 865 F.2d 427 (1st Cir. 1989).xe "U.S. v. One Urban Lot Located at 1 Street, A1, Puerto Rico, 865 F.2d 427 (1st Cir. 1989)."
2nd Circuit denies standing to claimant who filed mo​tion for order to show cause rather than veri​fied claim. (365) Admi​ralty Rule 6(c) requires a claimant asserting a right to seized property to file a verified claim within 10 days after process has been exe​cuted. Claimant never filed a verified claim, in​stead filing a motion for an order to show cause why the properties should not be re​leased. The mo​tion stated that claimant was a poten​tial claimant to the properties but did not state what interest he had. The 2nd Cir​cuit af​firmed the district court's determi​nation that claimant lacked standing to chal​lenge the forfeiture. The court rejected claimant's argument that he did not receive ad​equate notice of the forfei​ture action, since he filed his mo​tion on the same date which he contended the time to file a verified claim ex​pired. Filing a verified claim would not have waived his right to bring a motion for an or​der to show cause. U.S. v. Eng, 951 F.2d 461 (2d Cir. 1991).xe "U.S. v. Eng, 951 F.2d 461 (2d Cir. 1991)."
2nd Circuit rules claimant must fully satisfy procedural rules to establish valid claim for seized funds. (365) Claimant's funds were seized from him at an airport be​cause he failed to submit required declarations. His at​torney filed a verified claim for return of the funds. The claim contained an affidavit executed by the attorney which stated on information and belief that the claim​ant was in possession of the money and that it was not sub​ject to seizure or forfeiture. The district court held that this claim failed to satisfy the pro​cedural requirements of the law, and the Second Cir​cuit affirmed. Mercado v. U.S. Customs Ser​vice, 873 F.2d 641 (2d Cir. 1989).

xe "Mercado v. U.S. Customs Ser​vice, 873 F.2d 641 (2d Cir. 1989)."
6th Circuit affirms striking of unverified answer under Supplemental Rule C(6). (365) BATF agents seized 35 firearms from the residence of marijuana distributors, in which house was a marijuana growing room and nearby marijuana processing camp. The claimants failed to file a verified claim within 30 days as required by Supplemental Rule C(6). Rather, they answered the civil forfeiture complaint with an affirmation of their claims of interest in the firearms. The government moved to strike their answer for failure to file a verified claim. The district court granted the motion, determining that the claimants’ failure to file a verified claim precluded their right to contest the forfeiture action. The district court then entered a judgment of forfeiture by default as to all the firearms. The 6th Circuit affirmed, finding that the district court did not abuse its discretion by striking the answer for failure to file a timely verified claim. U.S. v. Thirty-Five Firearms, 2005 WL 361578 (6th Cir., Feb. 15, 2005).

6th Circuit remands case to determine whether amendment would cure claimant's standing prob​lem. (365) Shortly after the gov​ernment filed its forfeiture action against the claimants' home, a claim contesting the forfei​ture was filed by one claimant and an individ​ual who purported to be the legal guardian of the other claimant. The claim was not prop​erly verified and the individual was not the other claimant's legal guardian. Approximately three months after the claim was filed, the claimant granted a durable power of attorney to the individual. The government moved to strike the claim and answer of claimants and for entry of a default or summary judgment. The claimants failed to file a re​sponse, and in​stead made an oral motion to amend the claim. Since claimants failed to respond to the govern​ment's motion, the district court granted the govern​ment's motion to strike and for de​fault. The 6th Circuit re​manded, finding that prior to denying the motion to amend, the dis​trict court should have made a determi​nation as to whether the gov​ernment would have been prejudiced by the amendment. The court noted that even if an amendment were per​missible, summary judg​ment in favor of the gov​ernment might still be ap​propriate in light of the weakness of claimant's innocent owner defense. Judge Nelson dissented. U.S. v. $267,961.07, 916 F.2d 1104 (6th Cir. 1990).xe "U.S. v. $267,961.07, 916 F.2d 1104 (6th Cir. 1990)."
7th Circuit holds that good faith effort to comply with procedural statute is basis for ex​tension of time. (365) After striking the claimant's answer to the complaint on the ground that they had failed to file a proper claim, the district court denied their motion for an extension of time to file a proper claim. The 7th Circuit reversed, stating that exten​sions are proper when, as here, both the court and the government are on notice of the claimant's intent to contest the forfeiture, the claimant has made a good faith effort to com​ply, and the govern​ment would suffer no prej​udice as a result. The district court's fail​ure to consider these factors was an abuse of discre​tion. The case was remanded with di​rections to reconsider the motion. U.S. v. U.S. Currency in the Amount of $103,387.27, 863 F.2d 555 (7th Cir. 1988).

7th Circuit rules that lack of verification ren​dered claim im​proper. (365) A defendant ap​pealed after the dis​trict court struck their un​verified claim to owner​ship of $103,387.27, which was seized pursuant to a warrant. The 7th Circuit held that given the substantial dan​ger of false claims, there was no way to excuse the claimant's failure to comply with the verifi​cation require​ments. U.S. v. U.S. Currency in the Amount of $103,387.27, 863 F.2d 555 (7th Cir. 1988).xe "U.S. v. U.S. Currency in the Amount of $103,387.27, 863 F.2d 555 (7th Cir. 1988)."
7th Circuit rules that verification of claim may comply with forum state re​quirements. (365) Given the absence of guidance in the federal rules as to what con​stitutes a properly verified claim, the 7th Cir​cuit held that it was proper to look to the rule of the forum state for direc​tion. Be​cause the claimant's failed to include a formal affirma​tion of truthfulness as required by Indiana law, their claim was stricken. U.S. v. U.S. Currency in the Amount of $103,387.27, 863 F.2d 555 (7th Cir. 1988).xe "U.S. v. U.S. Currency in the Amount of $103,387.27, 863 F.2d 555 (7th Cir. 1988)."
8th Circuit strikes claims that did not strictly comply with Admiralty Rule C(6). (365) The government brought a forfeiture action against several parcels of real property. Although claimants filed notices of claim, the district court struck the claims for failing to meet the requirements of Rule C(6) of the Supplemental Rules for Certain Admiralty and Maritime Claims. The Eighth Circuit agreed that the notices did not comply with Rule C(6), and held that the district court did not abuse its discretion in requiring strict compliance with the rule. First, the notices were filed by several listed people followed by the notation "et al." The notices did not specify who "et al." represented or in which properties "et al." had an interest. The lack of specificity was particularly problematic because the properties had different owners of record. Second, the notices were not verified. Third, claimants had the opportunity to amend their notices so that they would comport with Rule C(6) and did not do so. The fact that claimants were proceeding pro se did not constitute a mitigating circumstance. U.S. v. Three Parcels of Real Property, 43 F.3d 388 (8th Cir. 1994).xe "U.S. v. Three Parcels of Real Property, 43 F.3d 388 (8th Cir. 1994)."
8th Circuit affirms striking unverified plead​ings. (365) The 8th Circuit upheld the district court's de​cision to grant the govern​ment's motion to strike claimant's pleadings and enter a default judgment and a final or​der of forfeiture. The district court struck the pleadings for two reasons. First, the claims did not comply with Supplemental Rule C(6) because they were not verified. It is not an abuse of discretion for the dis​trict court to require strict com​pliance with Supplemen​tal Rule C(6). Second, the gov​ernment's motions to strike claimants' claims and answers were unresisted. An unresisted motion may be granted. The appellate court also granted the gov​ernment's motion to strike claimants' Addendum to their Reply Brief. The adden​dum consisted of 43 pages of newspaper articles that were reprinted from the Pittsburgh Press. This did not comply with 8th Circuit Rule 30A(d)(1). U.S. v. One Parcel of Property Located at RR 2, Independence, Buchanan County, Iowa, 959 F.2d 101 (8th Cir. 1992).xe "U.S. v. One Parcel of Property Located at RR 2, Independence, Buchanan County, Iowa, 959 F.2d 101 (8th Cir. 1992)."
8th Circuit upholds default judgment where claimants' papers did not comply with rules. (365) At claimants' request, the time to file a verified claim and answer to the forfeiture complaint was extended until November 18, 1991. Claimants never filed the claim or answer. Instead, on July 30, 1992, one claimant filed a pro se "Claim for Said Property" on behalf of himself and other individuals. After this filing, claimants submitted a number of papers, none of which complied with Rule C(6). The 8th Circuit upheld a default judgment entered against the property on March 3, 1993. The purported claims were not filed with court permission for an out-of-time filing. The submissions also only made a general attempt to state the nature of the interest being asserted by claimants. It is not an abuse of discretion for the district court to require strict compliance with Rule C(6). U.S. v. One Hundred Four Thousand Six Hundred Seventy-Four Dollars ($104,674.00), 17 F.3d 267 (8th Cir. 1994).xe "U.S. v. One Hundred Four Thousand Six Hundred Seventy-Four Dollars ($104,674.00), 17 F.3d 267 (8th Cir. 1994)."
10th Circuit finds that the requirements of Supplemental Rule C(6) are to be liberally construed when considering a pleading filed by a pro se claimant. (365) After the government filed its civil in rem forfeiture action, claimant pro se timely filed a verified pleading entitled “petition for remission” in which he claimed the seized money and included evidence supporting his claim. He did not file a separate answer, as required by Rule C(6). After the government argued that he had not satisfied the requirement of Rule C(6), claimant sought leave to restyle his petition as a verified claim and answer and leave to amend. The district court denied his requests to restyle or amend. The 10th Circuit concluded that the district court abused its discretion in ruling that the petition could not be construed as a verified claim and answer because the ruling ignored the requirement that pro se pleadings are to be liberally construed. The 10th Circuit further found that his petition satisfied the fundamental requirement of Rule C(6), since it was verified and filed within the 10-day deadline. Finding claimant’s requests to be neither specious or conclusory, the 10th Circuit held that the district court abused its discretion when it denied claimant’s request to amend his initial pleading, and reversed and remanded. U.S. v. $9,020 in U.S. Currency, 2002 WL 220578 (10th Cir. 2002) (unpublished).

10th Circuit says failure to comply with Rule C(6) not excusable neglect. (365) In 1992, the government sought civil forfeiture of claimant’s residence as property used to facilitate money laundering and mail fraud, and as proceeds of those crimes. Claimant was served a copy of the warrant in rem, and he filed an unverified claim to the property, followed by an untimely answer. In 1994, the district court struck defendant’s answer because he failed to comply with Supplemental Admiralty Rule C(6), and because he failed to raise any potentially meritorious defense. In 1998, the district court granted the government’s motion for a final order of forfeiture. The Tenth Circuit upheld the forfeiture order. A district court does not abuse its discretion by requiring “strict compliance with Supple​mental Rule C(6).” The fact that a claimant is proceeding pro se does not, in itself, excuse compliance with Rule C(6). The government would be “severely prejudiced” by reopening the matter nearly eight years after the original complaint was filed. U.S. v. 2687 S. DeFrame Circle, 2000 WL 216938 (10th Cir. 1999) (unpublished).xe "U.S. v. 2687 S. DeFrame Circle, 2000 WL 216938 (10th Cir. 1999) (unpublished)." 

10th Circuit says failure to comply with Rule C(6) not excusable neglect. (365) In 1992, the government sought civil forfeiture of claimant’s residence as property used to facilitate money laundering and mail fraud, and as proceeds of those crimes. Claimant was served a copy of the warrant in rem, and he filed an unverified claim to the property, followed by an untimely answer. In 1994, the district court struck defendant’s answer because he failed to comply with Supplemental Admiralty Rule C(6), and because he failed to raise any potentially meritorious defense. In 1998, the district court granted the government’s motion for a final order of forfeiture. The Tenth Circuit upheld the forfeiture order. A district court does not abuse its discretion by requiring “strict compliance with Supple​mental Rule C(6).” The fact that a claimant is proceeding pro se does not, in itself, excuse compliance with Rule C(6). The government would be “severely prejudiced” by reopening the matter nearly eight years after the original complaint was filed. U.S. v. 2687 S. DeFrame Circle, 2000 WL 216938 (10th Cir. 1999) (unpublished).xe "U.S. v. 2687 S. DeFrame Circle, 2000 WL 216938 (10th Cir. 1999) (unpublished)." 

11th Circuit holds bailee must name bailor in claim. (365) Money was seized from an automobile registered in claimant's name. Claimant filed a claim to the money, stat​ing that he was the bailee of the money. The com​plaint did not identify the bailor nor state whether claimant would or could name the bailor. The 11th Circuit held that claimant must name his bailor. Rule 6(c) of the Sup​plemental Rules for Certain Admi​ralty and Maritime Claims requires a bailee to state in the complaint that he or she is "duly authorized to make the claim." Since the Circuit had not previously ruled on this issue, the court re​manded the case to permit claimant to amend his claim to name his bailor. U.S. v. $260,242.00, 919 F.2d 686 (11th Cir. 1990).xe "U.S. v. $260,242.00, 919 F.2d 686 (11th Cir. 1990)."
District of Columbia district court holds that claimant’s failure to strictly comply with procedural requirements is improper basis to strike claim. (365) The government filed a complaint in rem against $41,091.86 in seized funds that allegedly constituted proceeds traceable to drug sales. The claimant pro se filed a claim, but the government contended that the claim failed to comply with Supplemental Rule C(6). The government sent a letter to claimant and her criminal attorney stating that her claim was defective and her deadline for filing an answer had passed. The government proposed extending the filing deadline for a month. A week before the extended deadline, plaintiff’s criminal attorney alerted the government in writing that the claimant had recently had surgery and asked for a two-week extension. The claimant also asked for a deadline extension by letter to the government. The district court granted her motion to late-file her answer. That same day, she filed an amended verified claim and an answer in which she asserted that she was an innocent owner of the seized funds. The government filed a motion to strike her claim, to which she failed to respond. The government then filed a motion asking the court to treat the motion to strike as conceded, enter default judgment, and issue a decree of forfeiture. The claimant was silent and inactive for the next year, after which the court granted the government’s motion to strike, entered default judgment, and issued a decree of forfeiture. The claimant thereafter filed four motions asking the court to alter or amend its forfeiture ruling. The entry of default judgment was then vacated. The government then renewed its motion to strike. The District of Columbia district court analyzed the standard to be applied to pro se claimants who did not strictly comply with procedural requirements. The court noted the “breakdown in the adversarial process” represented in the varying motions, and denied the government’s motion to strike, request for entry of default judgment, and for a decree of forfeiture. U.S. v. Funds from Prudential Securities, 2004 WL 180387 (D.D.C., Jan. 29, 2004). 

D. C. District Court holds that failure to file a verified claim and timely answer results in entry of forfeiture decree and default judgment. (365) In 1999, the government filed a civil action against $41,000 seized from a financial account fund, alleging that the funds were drug sale proceeds. The claimant filed an unverified claim, and she did not file an answer before the Supplemental Rule C(6) deadline. Claimant later filed a motion to late-file a verified claim and an answer, which the government opposed. The government then moved to strike the claim and for entry of default judgment. When no opposition was filed to the motion to strike, the government filed a motion to treat as conceded its motion to strike her claim, its request for default judgment, and for a decree of forfeiture. The D.D.C. district court noted that the government had encouraged compliance with Rule C(6) by alerting the claimant to the required procedure, and granted the government motion to strike. The D.D.C. district court also granted the government’s motion for entry of a decree of forfeiture and its motion for default judgment. U.S. v. Funds From Prudential Securities, 2002 WL 1339130 (D.D.C. 2002).

D.C. District Court says claim of illegally seized evidence is not affirmative defense under Rule 8(c). (365) The government sought civil forfeiture of claimant’s real estate on the ground that it was purchased with the proceeds of drug trafficking or money laundering. Claimant asserted that certain evidence should be suppressed because it was obtained in violation of the Fourth Amendment or the federal wiretap statute. The government responded that claimant should be precluded from making these argu​ments because they were, in effect, affirmative defenses which claimant failed to plead in her answer in violation of Rule 8(b), Fed. R. Civ. P. Although its response was not definitive, the district court suggested that a motion to suppress is not an affirmative defense and need not be pled. At any event, the court granted claimant leave to amend her answer to include the suppression claims. U.S. v. Property Identified as: Lot Numbered 718, 1997 WL 280603 (D.C.D.C. 1997) (not reported in F.Supp.).
Court of Federal Claims grants government’s motion to dismiss pro se plaintiff’s complaint alleging violations of Fifth Amendment and an illegal exaction. (365) Plaintiff pro se filed a complaint, alleging that federal agents improperly seized and forfeited certain of his bank accounts. He had not participated in the forfeiture proceedings, but after the accounts were forfeited, he embarked on various lawsuits challenging many of the government officials involved in the forfeiture and subsequent court proceedings. The Court of Federal Claims analyzed the liberal construction standards under which a pro se plaintiff’s pleadings are to be construed. The court concluded that it had no jurisdiction to grant him “yet another opportunity to pursue these same claims regarding the seized and forfeiture property” because he had not stated a claim for which relief can be granted. Thus, the government’s motion to dismiss the pro se plaintiff’s complaint was granted. Gadd v. U.S., 2003 WL 134401 (Fed.Cl. Mar. 13, 2002). 

Delaware District Court grants government’s motion to strike where claimant failed to file a statement of right or interest under Rule C(6). (365) Defendant was arrested on drug charges, and $22,700 was seized from her. After the government filed a civil in rem action, the claimant filed an answer to the complaint but failed to file a verified statement of right or interest as required by Supplemental Rule C(6). The District of Delaware district court granted the government’s motion to strike the answer and for default judgment against the defendant currency. U.S. v. $22,700 in U.S. Currency, 2002 WL 31758027 (D. Del. 2002). 

Delaware District Court strikes claim and answer for want of verification and other defects. (365) Delaware State Police stopped claimant and, during a consent search, found over $50,000 in cash in a secret compartment in his car. When a drug dog alerted on the cash, the money was seized and subjected to federal civil forfeiture. The government was unable to locate and serve claimant and so gave notice of forfeiture by publication. Thereafter, claimant submitted an unverified claim to the funds and an answer to the complaint through an out-of-state lawyer who did not associate with Delaware counsel as required by local rule. The district court struck the claim for violation of the verification requirement of Supplemental Admiralty Rule C(6), and struck the answer because the attorney violated the local rule regarding association with in-state counsel. The decision was strongly influenced by the fact that claimant was not actively pursuing his claim, and indeed could not be located by either the government or his attorney (who sought to withdraw from the case). U.S. v. Fifty Thousand Six Hundred Seventy-Two Dollars and No Cents in U.S. Currency, 35 F.Supp.2d 313 (D. Del. 1999).xe "U.S. v. Fifty Thousand Six Hundred Seventy-Two Dollars and No Cents in U.S. Currency, 35 F.Supp.2d 313 (D. Del. 1999)." 

Illinois District Court dismisses claims for failure to comply with Rule C(6). (365) The government seized the contents of a commodities account connected with a pyramid scheme and initiated a civil forfeiture. The district court found that four claimants to the account lacked statutory standing because they failed to comply with various aspects of Supplemental Admiralty Rule C(6). None of the four filed an answer. Three filed claims, but did not verify them by oath or affirmation. One claimant, an attorney purportedly acting on behalf of investors defrauded in the underlying pyramid scheme, failed to state that he was authorized to act for the investors. Another claimant filed its claim out of time. All four claims were dismissed. U.S. v. Commodity Account No. 549 54930 at Saul Stone & Company in Chicago, Illinois, 1999 WL 91910 (N.D. Ill. 1999) (not reported in F.Supp.).
Iowa district court denies motion to strike claimant’s answer despite his failure to first file verified claim, where claimant made known to the court and the government his interest in the  property by filing an answer before the deadline set for filing of a proper claim had passed. (365)  The government filed a complaint seeking forfeiture of two cashier's checks totaling $541,300, contending that the cashier's checks are proceeds from the sale of Claimant’s property and traceable to real property used to facilitate drug trafficking. The government moved to strike Claimant’s answer because he had not first filed a “claim.”  The court first found that Admiralty Supplemental Rule G(5)(a) requires a person contesting forfeiture to file a claim not later 30 days after service of process has been executed.  Claimant’s answer generally provided the information which would otherwise be included in a claim, but it was not signed by Claimant under penalty of perjury, as required by Supplemental Rule G(5)(a)(i)(c). The government argued that filing a claim is a prerequisite to filing an answer and, therefore, the answer failed to comply with the Rules and should be stricken. Claimant argued that the motion asserted only a technical procedural defect. The court first noted that normally a court does not abuse its discretion by requiring strict compliance with Rule C(6) and striking the answer under these circumstances. A more liberal approach generally might be appropriate if a claimant timely petitions the court to grant an extension of time, or if he could show that he had never received actual notice of the complaint, or some other mitigating circumstances. However, the filing of a verified claim, as required by the Supplemental Rules, “is no mere procedural technicality,” and is “plain and unambiguous.” Claimant, however, cited cases from other circuits where the court exercised its discretion to allow a claimant relief from strict application of the Supplemental Rules. Here, the government received timely notice of Claimant's interest in contesting forfeiture when he filed an answer, and there was nothing in the record to suggest that the government would be prejudiced by the late filing of a verified claim. Thus, the court held that where a claimant has made known to the court and the government his interest in the subject property (in this case, by filing an answer asserting ownership of the property) before the deadline set for filing of a proper claim has passed, the policy interest underlying the requirement of a timely verified claim would not be injured by allowing the claimant to perfect his claim by subsequent verification.  U.S. v. Cashier's Check in Amount of Five Hundred Nineteen Thousand Four Hundred Eighty-Six Dollars and Twelve Cents, 2007 WL 4570067 (N.D.Iowa 2007) (December 24, 2007).


Iowa district court enters default judgment of forfeiture of real property where owner’s attorney was given numerous opportunities to file proper verified claim, because owner cannot avoid consequences of the acts or omissions of attorney she voluntarily chose as her representative. (365, 450) The government filed a forfeiture complaint against real property, recorded a Notice of Lis Pendens, posted the complaint on the property, and sent a letter to the claimant’s counsel in the underlying criminal case stating that the claimant was personally served with the Complaint, that over 30 days had elapsed since he was served, and he had not filed a verified claim in response to the Complaint. The letter extended the time to file a claim to avoid a default judgment. Counsel responded by stating that he would do so, but merely needed to obtain the claimant’s signature on the claim. Government counsel further extended the time to file a proper claim and answer. However, by that date counsel filed only an answer to the Complaint, admitting that the Defendant property is properly identified, but denying that the property is subject to forfeiture. The document was not signed by the claimant. Government counsel attempted to contact claimant’s counsel by telephone, but received no return phone call. A month later he e-mailed and mailed counsel again, and informed him that a proper claim and answer had not been filed in the case, specifically that no “Verified Claim” had been filed as required by the Supplemental Rules for Admiralty or Maritime Claims and Asset Forfeiture Actions. Government counsel once again extended the time to file the corrected documents. Instead, claimant’s counsel filed the identical answer previously filed, which again was not signed by the claimant. The government thus moved for a default judgment. In response, counsel filed a “Statement of Claim” and an “Amended Answer” to the Complaint, both of which contained signatures, and an opposition to the motion, claiming “inadvertence.” Supplemental Rule G(5)(b) provides that a “claimant must serve and file an answer to the complaint or a motion under Rule 12 within 20 days after filing the claim.” Moreover, a person asserting an interest in certain property must file a verified statement of right or interest, and courts may require claimants in forfeiture proceedings to comply strictly with the filing provisions when presenting their claims to the court. The United States Supreme Court has articulated four factors to be considered in determining whether a stated reason for failing to comply with a procedural deadline constitutes “excusable neglect”: the danger of prejudice to the opposing party, the length of the delay and its potential impact on judicial proceedings, the reason for the delay, including whether it was within the reasonable control of the movant, and whether the movant acted in good faith. Excusable neglect does not include ignorance or carelessness on the part of an attorney, nor does excusable neglect encompass the failure to follow the clear dictates of a court rule. The court first found that entry of a default judgment would be substantially prejudicial to the claimant, as she would forever lose her opportunity to contest the forfeiture of the subject property. Second, the length of the delay and its potential impact on judicial proceedings weighed against the claimant because of all of the opportunities given to her counsel to comply with the statute. Third, the only explanation given was counsel's statement that he inadvertently neglected to update the dates on various filings. No mention was made as to why a proper claim was never filed, nor any mention made as to why counsel repeatedly filed unsigned documents. Essentially, no explanation whatsoever was given that could constitute a justification for the utter failure to follow the procedural rules in this matter, despite counsel having been told on more than one occasion of the applicable Supplemental Rule and its requirements, and having been provided numerous opportunities to correct the matter. Finally, excusable neglect at its core requires a showing of good faith and a reasonable basis for the failure to comply with the rules. Neither was demonstrated, and counsel’s acts amounted to nothing more than “garden-variety attorney inattention” and not excusable neglect. While the entry of default judgment is not favored by the law and should be a “rare judicial act,” the facts in the present case warranted entry of default judgment. While counsel appeared to hold the brunt of responsibility for the failure of the claim, the Supreme Court has held that clients must be held accountable for the acts and omissions of their attorneys. The claimant voluntarily chose this attorney as her representative in the action, and she cannot now avoid the consequences of the acts or omissions of this freely selected agent. Each party is deemed bound by the acts of her lawyer-agent and is considered to have notice of all facts, notice of which can be charged upon the attorney. U.S. v. 20660 Lee Road, CA, 2007 WL 2033996 (S.D. Iowa 2007) (July 17, 2007).

Louisiana District Court strictly construes rules and refuses to set aside default judg​ment. (365) Claimant was arrested in possession of $21,044 in cash he intended to use to purchase cocaine from an undercover agent. The government filed a civil forfeiture action against the money pursuant to 21 U.S.C. §881(a)(6) and served claimant with proper notice. Claimant filed a claim to the money within ten days of service as required by Rule C of the Supplemental Rules for Certain Admiralty and Maritime Claims, but failed to file an answer within twenty days thereafter as required by the rule. The district court entered a default judgment, and in this opinion declined to set that judgment aside. In U.S. v. One Parcel of Real Property, 763 F.2d 181, 183 (5th Cir. 1985), the Fifth Circuit established a three-part test for determining when a default should be set aside. A court “should consider [1] whether the default was willful, [2] whether setting it aside would prejudice the adversary, and [3] whether a meritorious defense is present.” The district court concluded that claimant’s failure to file an answer here was “willful” because his filing of a timely claim “indicates that [claimant] understood the procedural requirements outlined in the notice.” The court did not address the other two prongs of the test. U.S. v. $21,044.00 U.S. Currency, 1998 WL 213762 (E.D. Louisiana 1998) (not reported in F.Supp.).

Louisiana District Court dismisses claim as untimely despite timely filing of answer. (365) Supplemental Admiralty Rule C(6) requires that a claimant to property subject to an action in rem must file a claim within ten days of service of process and an answer within twenty days after the filing of the claim. Here claimant filed an answer ten days after the complaint was filed and before proper service had been effected; however, claimant neglected to file a claim until long after the deadline for doing so. Consequently, the district court struck the claim and answer. U.S. v. $8,800.00, 1998 WL118076 (E.D. La. 1998) (not reported in F.Supp.).xe "U.S. v. $8,800.00, 1998 WL118076 (E.D. La. 1998) (not reported in F.Supp.)." 

Massachusetts district court denies government’s motion to strike claimants' verified answer because allowing it to serve as a verified statement of interest would not thwart the goals underlying the verified claim requirement. (365) The government filed a civil forfeiture complaint on January 31, 2006 alleging that the defendant property was used to facilitate the sale of heroin pursuant to 21 U.S.C. §881(a)(7), and moved to strike the answer filed by the claimants and for entry of default judgment. The government contended that defendants failed to file a verified claim stating their interest in the defendant property, as required by Rule C(6) of the Federal Rules of Civil Procedure, Supplemental Rules for Certain Admiralty and Maritime Claims, and 18 U.S.C. §983(a)(4). On April 14, 2006, the government served a copy of the complaint on the claimants by certified mail at the defendant property. A certified copy of the complaint was posted at the property on March 16, 2006, and notice of the complaint was published in the Boston Herald newspaper on March 7, 14, and 21, 2006. The deadline for claimants to file a verified claim of their interest in the property was May 15, 2006. Defendants failed to file a claim by that date. On May 16, the government agreed to an extension of that deadline to May 30. On June 12, the government agreed to a second extension of the deadline to June 30. On June 30, defendants filed a document entitled "Defendants' Answer to Plaintiff's Complaint." In response to that filing, the United States sent a letter to claimants on July 6, stating that their answer had failed to comply with Rule C(6) of the Supplemental Rules and 18 U.S.C. §983(a)(4), which required a verified claim setting forth their interest in the property. The United States then agreed to extend the deadline for filing a verified claim to July 31. It later agreed to a fourth extension to August 2. On August 2, claimants filed a document entitled “Defendants' Verification of Complaint.” The documents stated: The undersigned being duly sworn depose and say that I am the defendant, herein and have read the foregoing pleading filed on my behalf, and the facts stated therein are true. On August 25, the government sent a further letter to the claimants stating that they again had failed to comply with Rule C(6) and §983(a)(4). The letter indicated that if claimants failed to file a verified claim by the date set for amendment of the pleadings, the government would move to strike their answer. When nothing more was filed by the claimants, the government requested that the Court enter a judgment of default pursuant to Fed.R.Civ.P. 55. The court noted that the rule and the statute require that a claimant file both a verified statement of interest and an answer to the complaint, and filing a verified statement is normally a prerequisite to the right to file an answer and defend on the merits. The court further recognized that where the claimant timely files a verified answer containing all the information required in the claim, the answer may be deemed to have fulfilled the function of a claim in terms of establishing the owner's standing, when “the goals underlying the verification of the claim are not thwarted.” The court found it reasonable to conclude that in filing the verification document, the claimants intended to verify their answer, as that was the only “pleading” that defendants had previously filed. This liberal construction was justified in light of the principle that pleadings and procedural practices under the admiralty rules should be construed liberally, and the fact that defendants are pro se. Moreover, the court read the answer as stating that the claimants have an interest in the defendant property— specifically, that they own it. Again, this liberal construction is justified for the reasons stated above. Finally, the Court decided that allowing the claimants' verified answer to serve as a verified claim would not thwart the goals underlying the verified claim requirement, because the claimants set forth their ownership interest in an answer, which has been verified under oath. Thus, the government's motion to strike defendants' answer and for entry of default was denied. The Court acknowledged that given the defects in the claimants' pleadings and the United States' repeated attempts to have them file a proper claim, the case was at the outermost edge of liberal construction. Nonetheless, the defendants managed, if only barely, to inch the ball across the goal line. Under the circumstances, the Court believed it appropriate to give the defendants the benefit of the doubt. U.S. v. 33 Prospect Street, Baldwinville, Mass., 2006 WL 3544984 (D. Mass. 2006) (December 8, 2006).

Minnesota District Court holds that Supplemental Rule C(6) requires claimant to file both a claim and an answer to government’s civil forfeiture in rem. (365) While aboard an Amtrak train, a DEA drug dog alerted to a passenger’s suitcase in the common baggage area. The passenger consented to have the DEA agents search his suitcase, where they found $345,510 from which the smell of marijuana was emanating. The government filed a civil forfeiture action against the currency, and the claimant filed a timely claim under Supplement Rule C(6). After no answer or other claims were filed, the clerk entered a default and the government filed a motion for default judgment. The D.Minn. district court held under CAFRA that the aggregate of circumstantial evidence entitled the government to the entry of a default judgment in its favor. The claimant’s verified statement was stricken because he had not filed an answer as required by Supplemental Rule C(6). U.S. v. $345,510.00 in U.S. Currency, 2002 WL 22040 (D.Minn. 2002).
New York district court declines to find that counsel’s verification of statements of interest had a malicious purpose, and thus allowed claimants to amend statements, but allows discovery of spouse’s standing regarding her alleged possessory interest in bank accounts. (320, 365) The government argued that the claimants failed to gain statutory standing because they failed to comply with the requirements set out in Rule C(6) of the Supplemental Rules, in that their claims were defective because they were verified by counsel and only on information and belief. The claimants argued that the claims submitted met the requirements of Rule C(6) and, even if they did not, the claimants should be permitted to amend their claims to comply with the rule. The parties agreed that amendments to statements of interest should be liberally permitted, absent evidence of bad faith undue delay, or prejudice. The court noted that several Circuit courts have held that it is an abuse of discretion to preclude a claimant from amending his statement of interest where (1) the amendment would not cause the Government any prejudice and (2) the claimant made a good faith effort to file a claim. Thus, where a claimant has made known to the court and the government his interest in the subject property (e.g., by filing an answer asserting ownership of the property) before the deadline set for the filing of a proper claim has passed, the policy interest underlying the requirement of a timely verified claim would not be injured by allowing the claimant to perfect his claim by subsequent verification. In this case, there was no question that, well within the time required by Rule C(6), the government and the court were provided notice that the claimants would be asserting interests in the defendant accounts. In fact, the government acknowledged it had not suffered any prejudice as a result of the technical defects in the Claimants' original statements of interest, but instead argued that the claimants did not verify their original claims because doing so would have disclosed their whereabouts, and that this attempt to manipulate the system and delay the proceedings constituted bad faith. The court held that although the government may be correct that the claimants instructed their attorneys to file the original statements of interest instead of filing personally verified statements so that they would not have to disclose their whereabouts, it declined to find that the claimants had such a malicious purpose. At the time the claimants' counsel submitted the original statements of interest, Rule C(6)(a)(ii) specifically permitted an attorney to file the statement of interest on behalf of the claimant. When the facts were considered as a whole, the claimants’ conduct was, in the least, suspicious, since claimant Kobi permitted his counsel to represent that he would return to the United States by July 2006, but he had yet to return. He also removed a large fortune from United States jurisdiction at the time. The claimants' decision to have their counsel verify their statements of interest may very well be a part of an alleged pattern of evasion of United States law; however, the reality is that the claimants' conduct had not delayed disposition of the case. Thus, the claimants were permitted to amend their statements of interest. The Government also argued that the claimant Hana lacked Article III standing. The court found that standing in the civil forfeiture context is somewhat different from standing in other cases pending before federal courts. In the typical case, since elements of standing are not mere pleading requirements but rather an indispensable part of the plaintiff's case, each element must be supported in the same way as any other matter on which the plaintiff bears the burden of proof, i.e., with the manner and degree of evidence required at the successive stages of the litigation. The civil forfeiture context, however, is different. The government is the plaintiff, and it is the government's right to forfeiture that is the sole cause of action adjudicated. If the government fails to meet its burden of proof (formerly probable cause, now preponderance), the claimant need not produce any evidence at all—i.e., the claimant has no “case” that he must present or “elements” to which he bears the burden of proof. The function of standing in a forfeiture action is therefore truly threshold only—to ensure that the government is put to its proof only where someone with a legitimate interest contests the forfeiture. Thus, the only question that the courts need assess regarding a claimant's standing is whether he or she has shown the required facially colorable interest, not whether he or she ultimately proves the existence of that interest. In fact, in dicta, the Second Circuit went so far as to note that because the party invoking federal jurisdiction bears the burden of establishing standing, it might very well be argued that, at least as far as Article III—as opposed to statutory—standing goes, the claimant bears no burden at all, as it is really the government which is invoking the power of the federal courts to effect the forfeiture. In this case, however, Hana, Kobi’s spouse, failed to provide the court sufficient information to make the standing inquiry. Clearly, she had no ownership interest in the accounts because she did not have legal title. Those courts to have considered the issue have found that an individual has standing to contest a forfeiture action against his spouse's property if the individual can show that she possessed the property itself, as opposed to merely having a familial connection to the owner of the property. Marital status, in and of itself, is insufficient to confer standing on one spouse to challenge the forfeiture of an account held in the name of the other spouse. However, Hana provided insufficient information to determine whether she has a possessory interest in the property at issue. Since she is represented by a large and sophisticated law firm, the court ordinarily might simply find that when such a law firm submits a standing allegation as vague and conclusory as this one, the claim should be dismissed as a matter of law. In this case, in fact, the allegation was vague to the point where it appeared intentionally designed to obfuscate the nature of Hana's connection to the accounts. Nevertheless, the court directed the parties to conduct discovery on the issue of Hana's standing. U.S. v. All Funds on Deposit at: Citigroup Smith Barney, 2007 WL 2687660 (E.D.N.Y. 2007) (September 10, 2007). 

New York District Court grants government’s motion to strike and enters default judgment, after government repeatedly alerted claimant’s counsel to defects in pleadings under Supplemental Rule C(6). (365) Customs agents seized $261,408 at claimant’s home as part of a criminal investigation into money laundering, and advised him that Customs intended to forfeit the currency. Claimant filed an administrative claim and cost bond, the government filed a verified civil complaint, and an arrest warrant for the currency was issued setting forth the procedures and deadlines for filing a civil claim and answer. Claimant’s counsel was served, and three months later claimant filed an unverified answer. No claims were filed. The government contacted claimant’s counsel three times soon afterward and informed him that his answer was untimely and he would need to seek leave to file a late answer and cure the other defects. A year later, after a fourth contact by the government, claimant filed his motion for leave to file a verified claim and amended answer. The government filed a motion to strike the answer and for entry of default judgment. The E.D.N.Y. district court denied claimant’s motion for leave to amend, and found that he had failed to comply with any of Supplemental Rule C(6)’s requirements. He had never filed a claim with the court, and his unverified answer was filed more than two months after he was served. Noting that the government had shown good faith and “admiral patience” throughout the proceedings, the E.D.N.Y. district court granted the government’s motion to strike and awarded default judgment. U.S. v. $261,480, 2002 WL 827420 (E.D.N.Y 2002).

South Carolina district court denies claimants’ motion to dismiss complaint because claim of Fourth Amendment violation cannot be resolved on the face of the complaint in the context of a motion to dismiss; allegations also satisfied particularity requirement. (365) A deputy stopped a blue freightliner truck for following another vehicle too closely. As the truck pulled over, the deputy observed the passenger of the truck switch seats with the driver. Upon approaching the truck, he observed Munoz in the driver's seat and Gomez in the passenger's seat, and asked Munoz for his license and the bill of lading. After Munoz retrieved the paperwork, Munoz and the deputy walked to the back of the trailer. When the deputy examined the bill of lading, he noticed that the original typed date of "12-15-04" had been covered with white-out, and that the handwritten date of "12-16-04" had been written in its place. He also noticed that the city "Miami" was misspelled in the address block of the bill of lading. While at the back of the truck, the deputy asked Munoz about the details of his travel, and Munoz indicated that he was traveling from New York to Miami and denied there was anything illegal in the truck. However, when asked whether there was any currency in the truck, Munoz broke eye contact, looked down toward the truck, and said "no," and then granted permission to search the truck. Also, when the deputy asked Gomez whether there was any currency in the truck, Gomez said "no," then paused and turned to pick up a ten dollar bill while stating "ten dollars." When deputies searched the truck, they noticed several loose rubber bands on the floor in the front of the bed, a tan suitcase with a small lock on it, and what appeared to be a "tally sheet" on a small piece of paper, and a large hinge on the rear of the bottom bed that looked fabricated and not factory installed. A drug detecting dog alerted positively to the rear of the bed near the sleeping area where the non-factory hinge was located. When the deputies opened the suitcase, they observed several black plastic bags containing candles, approximately eight cans of disinfectant spray, and a bag in the suitcase that contained $19,600.00 wrapped in rubber bands. Munoz said that the money was not his but that he was taking it to some unidentified person in Miami. Deputies located similarly wrapped additional currency totaling $47,000.00 in a black Polo bag and a white plastic "Duane Read" shopping bag in the passenger side compartment of the truck, which contained currency totaling $12,250.00. Munoz and Gomez told deputies that this currency also was not theirs. When asked questions about their trip from New York to Miami, however, Munoz and Gomez answered the questions inconsistently. Claimants Betancur, HB Transport, and Munoz filed claims for the return of the money and obtained local counsel in South Carolina. Claimants filed an answer to the government's complaint, and then a motion pursuant to Rule 12(b)(6) entitled "motion to dismiss forfeiture lawsuit for failure to establish probable cause for seizure." In their motion, claimants asserted that there was no probable cause to seize the truck and money, emphasizing the differences between a seizure and a forfeiture, and contesting both the legality of the initial search and seizure and the Government's showing as to a connection between the currency and criminal activity. Although the claimants challenged the legality of the seizure, they did not file a motion to suppress, but filed a motion to dismiss pursuant to Federal Rule of Procedure 12(b)(6) and the Fourth Amendment. However, the standard for a motion to dismiss is whether the complaint satisfies the particularity requirements of Rule E(2)(a) of the Supplemental Rules for Certain Admiralty and Maritime Claims. In contrast, a motion to suppress does not address the validity of the face of the complaint, but rather, it addresses whether particular evidence should be excluded because it was illegally acquired. Thus, to the extent that the claimants challenged the legality of the warrantless search and subsequent seizure, such challenge cannot be resolved on the face of the complaint, in the context of a motion to dismiss. As to claimants’ assertion that there was no probable cause for the initial seizure, the complaints' factual allegations permitted a reasonable belief for pleading purposes that the currency was the proceeds of drug trafficking and was therefore subject to forfeiture. Rule E(2)(a)'s particularity requirement was therefore satisfied. U.S. v. $78,850.00 in U.S. Currency, 2006 WL 2193145 (D.S.C. 2006) (August 1, 2006).

Utah district court denies claimant’s motion to dismiss complaint because probable cause for forfeiture existed and claimant was not prejudiced based on four-year delay in instituting proceeding because money had been held as evidence pending his criminal case. (350, 360) Bush was charged with distribution of cocaine base and police seized $3,294 from his person. After he was convicted by a jury, he filed a motion in the criminal proceeding against him for the return of the seized currency. The government then filed and served Bush with a civil forfeiture complaint, who filed a motion to dismiss and compel release of the property pursuant to Fed.R.Civ.P. 12(b)(6). The government filed both its response to the motion and an application for entry of default. Bush subsequently filed a verified statement with the court and then filed a second motion to dismiss, arguing that the government (1) willfully misstated the facts in its complaint to mislead the court, (2) did not provide enough evidence to show probable cause to warrant the civil forfeiture, and (3) violated his due process rights by holding the seized money for four years without starting proper forfeiture proceedings. The court first held that in a civil in rem forfeiture action, the government may not rely on the liberal notice pleading rules, but rather must set forth the circumstances and specific facts with particularity in its complaint. Here, the amended complaint contained information with sufficient particularity regarding the dates of purported exchanges and the specific type and quantity of the controlled substance, and also sufficiently states Mr. Bush's role in the drug sales to survive Supplement Rule E(2)(a) scrutiny. Moreover, according to 18 U.S.C. §983(a)(3)(D), the government need not establish forfeitability of the property until trial, and therefore dismissal based on lack of probable cause is not proper. Nevertheless, the government sufficiently demonstrated probable cause for bringing a civil forfeiture of the funds. Although during the discovery process, certain facts may come to light that weigh in favor of Mr. Bush's argument, but at this stage of the pleadings the court may not grant a motion to dismiss based on probable cause or sufficiency of the evidence arguments. Finally, although the government conceded that it did not bring the forfeiture action until four years after the FBI booked the funds into evidence, the property was held as evidence in the criminal proceeding, and there was no undue delay and violation of Bush’s due process rights. The government had a pending criminal proceeding against Bush until the Tenth Circuit affirmed his conviction, which justified the delay in instituting civil forfeiture proceedings. Moreover, Bush did not exercise his right to file a claim on the funds at any point much earlier in the process, and did not demonstrate or allege any prejudice to his ability to defend against the civil forfeiture based on delay. U.S. v. $3,294.00 in U.S. Currency, 2006 WL 1982852 (D. Utah 2006) (July 13, 2006).

Wyoming District Court dismisses claims for failure to comply with Admiralty Rules. (365) Rule C(6) of the Supplemental rules for Certain Admiralty and Maritime Claims sets the requirements for initiating a claim in a civil in rem forfeiture. A claimant must file a verified claim with the Clerk of Court within ten days of notice, and must file and serve an answer to the forfeiture complaint within twenty days after filing a claim. Claimants here received notice and filed a timely answer to the complaint, but filed no verified claim with the court until long after the deadline for doing so had passed. Instead, claimants filed a claim with the DEA. The district court found that claimants’ actions did not comply with the requirements of Rule C(6). Moreover, claimants’ explanation that their attorney misunderstood the pleading requirements in forfeiture actions was insufficient to convince the court to grant an extension of time to comply. Their claim was dismissed for failure to acquire statutory standing. U.S. v. $50,200 in United States Currency, 76 F.Supp.2d 1247 (D. Wyoming 1999).
