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�6th Circuit holds defense of entrapment by estoppel inapplicable to civil forfeiture. (460) U.S. Customs agents seized inventory from a shop peddling smoking accoutrements, alleging that the items were illegal drug paraphernalia. The owners sought return of the goods, and asserted the defense of entrapment by estoppel. They argued that Customs agents who raided their warehouse in 1989 did not seize items identical to those seized in the search at issue. Moreover, said the owners, after the 1989 raid, by agreement the shop began providing Customs officials with copies of its catalogue, and for several years prior had received no official objection to the items later seized. The Sixth Circuit acknowledged that entrapment by estoppel is an available defense in criminal cases, but it is not available to contest the civil forfeiture of contraband. Affirmed. United States v. Search of Music City Marketing, Inc., 212F.3d 920 (6th Cir. 2000).





9th Circuit holds defenses withdrawn below may not be raised on appeal. (460) The district court entered judgment against claimant’s interest in real property after claimant withdrew his defenses, including an “innocent owner” defense. The court found probable cause for the forfeiture, but did not adjudicate the merits of claimant’s withdrawn defenses. The Ninth Circuit held that withdrawal of these defenses barred claimant from raising them as bases for claims of error on appeal. U.S. v. Real Property Located at 1177 Linda Flora Drive, 194 F.3d 1319 (9th Cir. 1999) (table) (unpublished).





Alabama District Court holds claimant may not invoke violation of U.S. Attorney’s Manual as defense. (460) The government sought forfeiture of two parcels of real estate on which claimant and other members of her family were alleged to have sold crack cocaine. Claimant asserted that the government violated its own policy, stated in the United States Attorney’s Manual, by seeking forfeiture of her property when its value was less than the minimum net equity levels prescribed in the Manual. The district court rejected this argument, noting that the manual is merely an internal policy statement which does not bind the government. U.S. v. Two Parcels of Real Property Located at 101 North Liberty Street, 80 F.Supp.2d 1298 (M.D. Ala. 2000).


