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1st Circuit holds defendant need not personally use property to commit crime for it to be forfeitable. (130) Defendant was indicted for conspiring to distribute marijuana. The indictment contained a count seeking the crim​inal forfeiture of real estate jointly owned by defendant and his siblings, one of whom was a co-conspirator. Defendant pled guilty to the conspiracy, but argued that his interest in the property should not be forfeited because he did not personally use the property to commit any crime. At most, he knowingly acquiesced in the use of the property to carry out the objectives of the conspiracy. The First Circuit rejected the contention that there is a heightened nexus requirement in criminal forfeiture cases which would require a showing of personal use of the property to commit a crime. It was enough under 21 U.S.C. §853 that “the appellant owned an interest in the property that his coconspirators, to his knowledge and with his tacit acquiescence, used in facilitating the business of the marijuana conspiracy.” U.S. v. White, 116 F.3d 948 (1st Cir. 1997).xe "U.S. v. White, 116 F.3d 948 (1st Cir. 1997)."
1st Circuit upholds forfeiture of property used to grow marijuana for personal use. (130) Section 881(a)(7) authorizes forfeiture of real property used to commit "a violation of this subchap​ter punishable by more than one year's imprison​ment." Section 841(a)(1) of the sub​chapter makes it unlawful to manufac​ture a con​trolled substance. The term man​ufacture in​cludes production, and the term produc​tion includes plant​ing, cultivation, growing or har​vesting a controlled sub​stance. Marijuana grown for personal use is within the reach of §841(a). Violations of §841(a) are punishable by more than one year in prison. Thus the growing of mari​juana, whether or not for personal use, is an activity sufficient to sub​ject the property on which cultivation occurs to civil forfeiture un​der §881(a)(7). U.S. v. One Parcel of Real Property with Buildings, Appurte​nances, and Improve​ments, Known as Plat 20, 960 F.2d 200 (1st Cir. 1992).xe "U.S. v. One Parcel of Real Property with Buildings, Appurte​nances, and Improvements, Known as Plat 20, 960 F.2d 200 (1st Cir. 1992)."
1st Circuit rules title dispute did not pro​hibit for​feiture of real property on which mari​juana was grown. (130) The district court ordered summary judgment in favor of the government against property on which mari​juana was grown. The 1st Circuit re​jected claimant's argument that summary judgment was improper because an unrelated party claimed ti​tle to a portion of the prop​erty. Claimant contended that this claim barred forfeiture since the marijuana crop may have been grown on land belonging to the third party. The 1st Circuit upheld the summary judgment, because defendant failed to present suffi​cient evidence to negate the property's connection with the illegal activi​ties. The government may treat as unitary, for purposes of an ini​tial seizure warrant, any tract over which an owner or group of owners ex​ercises dominion and treats as its own. De​fendant failed to present sufficient evi​dence to negate the property's connection with the il​legal activi​ties or to show that he was an in​nocent owner. U.S. v. One Parcel of Real Property with Buildings, Appurte​nances, and Improvements, Known as Plat 20, 960 F.2d 200 (1st Cir. 1992).xe "U.S. v. One Parcel of Real Property with Buildings, Appurte​nances, and Improvements, Known as Plat 20, 960 F.2d 200 (1st Cir. 1992)."
1st Circuit affirms forfeiture despite failure to instruct jury that "substantial connection" must exist between residence and drug crime. (130) Defendant argued that the district court erroneously refused to instruct the jury that in order to sustain its criminal forfeiture claim, the government was re​quired to establish a "substantial con​nection" between defen​dant's residence and his drug of​fenses. The 1st Cir​cuit re​jected this, finding any error to be harmless. It noted that it has yet to determine the degree of interrelatedness required to sup​port a criminal forfeiture under 21 U.S.C. §853(a)(2). However, the "substantial con​nection" test is the burden required under the civil statute, 21 U.S.C. §881(a)(7). Even assuming this was the burden, any error was harmless. The evidence linking defendant's con​duct to his residence was (a) an express mail package con​taining mari​juana, addressed to and received at the resi​dence, and (b) the controlled substance and related para​phernalia were dis​covered in the basement of the resi​dence. Either of these was sufficient to estab​lish a sub​stantial con​nection between the resi​dence and the drug crimes. U.S. v. Desmarais, 938 F.2d 347 (1st Cir. 1991).

1st Circuit holds that claimant is not entitled to reim​bursement for improvements added to property after com​mission of drug crimes. (130) The drug transactions giving rise to the forfeiture occurred during December 1988 and January 1989. Prior to that time, defendant had begun re​modeling his house. Despite his arrest on January 10, 1989, defendant contin​ued to install im​provements on the prop​erty. Defen​dant contended that the improvements made af​ter January 10, 1989 did not fall within the definition of real property used to facili​tate a drug transaction, and sought reimbursement from the government for the value of the im​provements. The 1st Circuit upheld the sum​mary denial of defendant's claim. All title and interest in the property vested in the United States upon the commission of the drug crimes. Once this occurred, defendant could not retain or ac​quire any interest in the property. The court acknowl​edged that the same rule might not apply to a proceed​ing under §881(a)(6), which provides for the for​feiture of property purchased with drug proceeds. U.S. v. Land and Building at 2 Burditt Street, Everett, Mas​sachusetts, 924 F.2d 383 (1st Cir. 1991).xe "U.S. v. Land and Building at 2 Burditt Street, Everett, Mas​sachusetts, 924 F.2d 383 (1st Cir. 1991)."
1st Circuit finds no probable cause that house was used to facilitate drug trans​actions. (130) Defendant was ar​rested for drug trafficking based on cocaine, marijuana cigarettes, and drug sale notes found in his truck. A search of defen​dant's house revealed only a small amount of a white pow​dery substance resem​bling co​caine, a plastic bag with "green veg​etable matter," some marijuana cigarettes and numerous fire​arms. The 1st Circuit found that this was insufficient evi​dence to es​tablish prob​able cause that defendant's house was sub​ject to forfeiture, and remanded the case for trial. Most importantly, the government never intro​duced evidence that the substances found in defendant's house were ille​gal drugs. In addi​tion, although a confidential informant had ad​vised the police more than a year before the search that s/he had seen cocaine and large amounts of cash in the house, the in​formant was of untested relia​bility, and many of the signifi​cant items that the infor​mant claimed to have seen in the house, such as large amounts of cash, drugs and a .357 pistol, never were found. Although the police overheard one phone call to the house in which it sounded as if a drug deal were be​ing set up, the deal never materialized. The "tools of the trade" found in the house, without solid evidence of the trade itself, were insufficient to establish probable cause. U.S. v. Parcel of Land and Residence at 28 Emery Street, Merrimac, Massachusetts, 914 F.2d 1 (1st Cir. 1990).

1st Circuit finds probable cause to believe that house was used to facilitate drug crimes. (130) In response to several anonymous telephone calls and complaints from neighbors, police conducted a surveillance of claimant's property and observed that it was frequented by known drug offenders. A confidential informant ad​vised police that claimant used the property to store, use and dis​tribute co​caine. A search of the property produced co​caine and vari​ous drug related paraphernalia. The 1st Circuit held that the telephone calls, the surveillance of the property, the state​ments of the confi​dential infor​mant and the items seized from the property plainly con​stituted sufficient evi​dence to establish probable cause that the property had been used in an illegal manner. Since defendant produced no evidence to negate the probable cause established by the government or dispute that the premises were used to facilitate possession of cocaine with intent to distribute, summary judgment in fa​vor of the government was appropriate. U.S. v. Parcels of Real Property With the Building, Ap​purtenances, and Im​provements Known as 1933 Commonwealth Avenue, Newton, Mas​sachusetts, 913 F.2d 1 (1st Cir. 1990).xe "U.S. v. Parcels of Real Property With the Building, Ap​purtenances, and Im​provements Known as 1933 Commonwealth Avenue, Newton, Mas​sachusetts, 913 F.2d 1 (1st Cir. 1990)."
1st Circuit rules that claimant's legitimate sources of in​come were too small to defeat government's probable cause showing. (130) The government filed affidavits showing that from 1979 to 1988 the claimant and his wife had an average an​nual adjusted gross income of $27,000 but made pur​chases totaling in the millions of dollars. The government's affidavit also alleged that the claimant had been in​volved in cocaine and marijuana trafficking, and that a search of the house in 1988 uncov​ered 14 pounds of mari​juana, guns and a triple beam scale. The claimant argued that the record showed that he had "substantial sources of legal income and that the gov​ernment could not forfeit his properties unless it estab​lished a "concrete nexus" between the properties and particular drug transactions. The 11th Circuit found the government's showing sufficient. "Given the govern​ment's comprehensive and particularized showing of probable cause . . . the burden shifted to [claimant] to produce facts establishing such a claim." The claimant failed to point to any evidence in the record in​dicating a legitimate source for the purchase of any of his proper​ties. U.S. v. Parcels of Land, Etc., Et al., 903 F.2d 36 (1st Cir. 1990).xe "U.S. v. Parcels of Land, Etc., Et al., 903 F.2d 36 (1st Cir. 1990)."
2nd Circuit upholds forfeiture of hotel despite innocent owner defense. (130) The district court granted summary judgment in favor of the government, ordering the forfeiture of a hotel because of narcotics activity at the hotel. The Second Circuit affirmed despite claimant's innocent owner defense. Once the government showed probable cause to believe that the property was subject to forfeiture, the burden of proof shifted to claimant to establish that the narcotics activity occurred without its knowledge or, if it had knowledge, its consent. To demonstrate lack of consent, the claimant must prove that it did all that reasonably could be expected once it learned of the activity. The only material submitted, an unsworn letter by claimant's principal owner, was an inappropriate response to the motion for summary judgment, and the factual assertions in the letter were properly disregarded. There was no evidence that claimant provided tenants with ID cards, screened visitors, secured vacant rooms, kept common areas well lit, or evicted tenants for drug activity. The hotel hired untrained guards and spent less than $3.50 a day on security. U.S. v. All Right, Title and Interest in Real Property and Appurtenances, 77 F.3d 648 (2d Cir. 1996).

xe "U.S. v. All Right, Title and Interest in Real Property and Appurtenances, 77 F.3d 648 (2d Cir. 1996)."
2nd Circuit finds nexus between property and trafficking in stolen auto parts. (130) Claim​ants owned an automotive salvage and repair shop and the land upon which the business was located. The government sought the forfeiture of the business and the land based on claimants' trafficking in VIN-altered auto parts and money laundering activities. The Second Circuit held that the government established probable cause to believe that there was a nexus between the property and the illegal conduct. An informant testified that he sold many stolen vehicles and components with removed VINs to the business. Numerous cars and parts found in the company's yard had VINs removed or altered, and the VINs found intact belonged to vehicles that had been reported stolen. Finally, a former bookkeeper testified to the company's irregular transactions with certain "suppliers" of parts. Claimants did not refute this evidence. U.S. v. All Assets of G.P.S. Automotive Corp., 66 F.3d 483 (2d Cir. 1995).

xe "U.S. v. All Assets of G.P.S. Automotive Corp., 66 F.3d 483 (2d Cir. 1995)."
2nd Circuit holds parcels separately des​cribed in land records are separate for forfeiture purposes. (130) Claimants purchas​ed two adjacent parcels of property at the same time. One parcel included a multi-family residence, and the other included a garage and apartment. A driveway ran between the two parcels, but they were otherwise contiguous, with a chain-link fence circling the perimeter of the entire property. Narcotics activity took place on both parcels; but claimants only knew about the drugs on the parcel containing the residence. The 2nd Circuit held that property separately described in the local land records, regardless of whether it is conveyed to an owner in a single instrument, should be considered separate for forfeiture purposes, except where it is unreasonable or physically impossible to treat the property separately. The district court cor​rectly determined that the two parcels were separate lots. The fact that claimants used the garage for the residence on the other property was not relevant, nor was the fact that the entire property was only 1/4 acre in size. The district court's finding that claimants were unaware of the drug activity in the garage, and thus were innocent owners as to that parcel alone, was not erroneous. U.S. v. Two Parcels of Property Located at 19 and 25 Castle Street, 31 F.3d 35 (2d Cir. 1994).xe "U.S. v. Two Parcels of Property Located at 19 and 25 Castle Street, 31 F.3d 35 (2d Cir. 1994)."
2nd Circuit finds that claimants knew of drug traf​ficking on their property. (130) The 2nd Cir​cuit upheld the forfeiture of real property, finding that there was probable cause and that claimants were not innocent own​ers. Due to the extraordinary volume of drug trans​actions occurring on, nearby, or directly related to the premises (66 drug-re​lated ar​rests over a three-year period), the trial court cor​rectly found probable cause that the property had been used to facilitate drug trafficking. Further, the court did not err in rejecting claimants' improbable testi​mony that they had no knowledge of drug-traf​ficking on their prop​erty and had not con​sented to it, particularly given their own drug-related arrests on the site and their presence during arrests for various other drug trans​actions. A claimant who has knowl​edge that his property is being used for drug-related purposes must take reasonable steps to pre​vent this illicit use in order to show a lack of consent. Claimants failed to show that they took those steps. That similar drug activity may have pervaded the neighborhood did not excuse them. U.S. v. All Right, Title, and In​terest in Real Property and Appurte​nances Thereto Known as 785 St. Nicholas Ave., 983 F.2d 396 (2d Cir. 1993).xe "U.S. v. All Right, Title, and In​terest in Real Property and Appurte​nances Thereto Known as 785 St. Nicholas Ave., 983 F.2d 396 (2d Cir. 1993)."
2nd Circuit finds sufficient nexus between sales of small amounts of cocaine and condominium in which sales took place. (130) Claimant's condo​minium was seized af​ter he made two small sales of co​caine to a gov​ernment in​formant inside the con​dominium. No drugs, weapons, large amounts of cash, drug parapher​nalia or drug records were dis​covered in the condominium. The 2nd Circuit af​firmed that the drug activ​ity was sufficiently con​nected with the prop​erty to bring the property within the purview of 21 U.S.C. §881(a)(7). The court re​jected defen​dant's claim that the statute re​quires a "substantial connection" be​tween the prop​erty and the crime. In​stead, the statute only requires a "nexus" between the drug ac​tivity and the prop​erty. As a site for the sales, the property "facilitated" them by per​mitting them to be conducted in an atmosphere of relative privacy. More​over, the statute per​mits forfei​ture to be predicated upon only a small quantity of drugs. U.S. v. Certain Real Property and Premises Known as 38 Whalers Cove Drive, 954 F.2d 29 (2d Cir. 1992).xe "U.S. v. Certain Real Property and Premises Known as 38 Whalers Cove Drive, 954 F.2d 29 (2d Cir. 1992)."
2nd Circuit upholds forfeiture of entire build​ing based on drug activity in 15 of building's 41 apartment units. (130) Claimant's entire apartment building was seized based upon narcotics activity which took place in 15 of the build​ing's 41 units. Defen​dant argued that 21 U.S.C. §881(a)(7) allows only property actually con​nected to nar​cotics activity to be forfeited, and therefore only the 15 apartment units in which narcotics activity took place could be seized. The 2nd Circuit rejected this, holding that the statute permits an entire parcel of land to be forfeited even if only part of the parcel is di​rectly con​nected to drug activity. The court also rejected the defendant's argument that for​feiture of the entire building violated the 8th Amendment. U.S. v. 141st Street Corporation, 911 F.2d 870 (2d Cir. 1990).xe "U.S. v. 141st Street Corporation, 911 F.2d 870 (2d Cir. 1990)."
3rd Circuit holds property pledged to ob​tain loan to finance drug transaction was forfeit​able, even though funds were never used for that purpose. (130) The 3rd Circuit held that real property pledged to obtain a home equity loan to finance a drug pur​chase was forfeitable, even though the loan pro​ceeds were not ultimately used to make the drug deal, and were re​turned to the bank. No distinction is made in the forfei​ture statute, 21 U.S.C. §881(a)(7), be​tween an ac​tual use and an intent to use property to fa​cilitate a drug transaction. Here, claimant admitted that he in​tended to use the loan proceeds to buy marijuana and that he took all necessary steps with the bank to obtain the loan. The only reason he did not use the funds was because they were not available in time to coincide with his trip to Arizona to buy the marijuana. U.S. v. RD 1, Box 1, Thomp​son​town, Delaware Township, 952 F.2d 53 (3d Cir. 1991).xe "U.S. v. RD 1, Box 1, Thompsontown, Delaware Township,  952 F.2d 53 (3d Cir. 1991)."
3rd Circuit gives innocent spouse right to exclusive use and possession of property during her lifetime. (130) Claimant and her husband owned the property as tenants by the en​tirety. A tenant by the entirety has title to the whole prop​erty. In a forfeiture action based on the hus​band's drug ac​tivities, the government conceded that claimant had a valid innocent owner defense. The district court then dismissed the forfei​ture com​plaint, ruling that as an innocent owner, claimant was entitled to retain her ti​tle to the entire property. The govern​ment then moved to amend the judgment, arguing that it had a right to the hus​band's in​terest, but that claimant could retain exclusive use of it dur​ing her life​time, and the right to ob​tain title in fee simple absolute if her husband pre​deceased her. The 3rd Circuit re​versed the district court's ruling and adopted the gov​ernment's interpreta​tion. That interpreta​tion best served the dual pur​poses of 21 U.S.C. §881(a)(7), permitting the immedi​ate forfeiture of the in​terest of the guilty spouse, and fully protecting the property rights of the innocent owner under the tenancy by the en​tireties. U.S. v. Parcel of Real Property Known as 1500 Lincoln Avenue, 949 F.2d 73 (3d Cir. 1991).xe "U.S. v. Parcel of Real Property Known as 1500 Lincoln Avenue, 949 F.2d 73 (3d Cir. 1991)."
3rd Circuit upholds forfeiture of 100 acre tract even though only a small portion was used to grow mari​juana. (130) Interpreting 21 U.S.C. §881(a)(7), the 3rd Circuit held that the statute "embraces all of a unitary tract although only part is used in violation of the law." The court noted that on its face the statute pro​vides a civil rather than a criminal sanction. "Although reasonable minds might disagree, we conclude that the purpose or ef​fect of the statute does not belie a civil sanc​tion." Accordingly, the application of §881(a)(7) did not constitute cruel and unusual punish​ment. U.S. v. One 107.9 Acre Parcel of Land located in Warren Township, 898 F.2d 396 (3d Cir. 1990).xe "U.S. v. One 107.9 Acre Parcel of Land located in Warren Township, 898 F.2d 396 (3d Cir. 1990)."
4th Circuit suggests different nexus require​ment for civil and criminal forfeitures. (130) Defendant in this narcotics prosecution contested the criminal forfeiture of her home and land on the ground that the government established an insufficient nexus between the property and the crimes of conviction. The Fourth Circuit rejected this argument, noting that defendant relied on civil forfeiture decisions, and observing cryptically that “civil in rem forfeiture standards do not apply to criminal in personam for​feitures.” [Ed. Note: The court’s meaning is extremely difficult to divine. The authority it cites, U.S. v. Wild, 47 F.3d 669, 674 (4th Cir. 1994), is an excessive fines case that does not appear to address the nexus requirement in either civil or criminal forfeitures. Moreover, the court surely cannot have meant either that there is no requirement of a nexus between criminal activity and the property to be forfeited, or that the standard of proof for establishing that nexus is lower in a criminal case than in a civil one.] U.S. v. Gaston, 176 F.3d 476 (4th Cir. 1999) (table) (unpublished).xe "U.S. v. Gaston, 176 F.3d 476 (4th Cir. 1999) (table) (unpublished)."
4th Circuit holds that gambling statute authorized forfeiture of real estate. (130) Claimants challenged a forfeiture action against their residence under 18 U.S.C. §§981 and 1955(d) in connection with illegal gambling. The 4th Circuit held that 18 U.S.C. §1955(d) authorizes the forfeiture of real estate. It provides for the forfeiture of "any property" used in an illegal gambling business. Every circuit court that has addressed this issue has concluded that §1955(d) authorizes the forfeiture of real estate. U.S. v. Taylor, 13 F.3d 786 (4th Cir. 1994).xe "U.S. v. Taylor, 13 F.3d 786 (4th Cir. 1994)."
4th Circuit reverses summary judgment that prop​erty was related to criminal activ​ity. (130) After claimant's conviction for un​lawfully pre​scribing drugs, the government sought to forfeit his property as proceeds of claimant's illegal activity. The district court granted summary judgment in fa​vor of the gov​ernment, but the 4th Circuit reversed, finding no showing of a substantial connec​tion between the property and claimant's criminal activity. Though the government had asserted that claimant's sole source of income was his tainted medical practice, that ex​planation did not connect claimant's crimes to prop​erty that he acquired before his crimi​nal activity. Even re​garding other property, the court found the govern​ment's "conclusory allegation" inadeq​uate to support summary judgment in the absence of any in​dication of the "source or the basis" for the informa​​tion. U.S. v. Borromeo, 995 F.2d 23 (4th Cir. 1993), added to in part and vacated in part, 1 F.3d 219 (4th Cir. 1993).xe "U.S. v. Borromeo, 995 F.2d 23 (4th Cir. 1993), added to in part and vacated in part, 1 F.3d 219 (4th Cir. 1993)."
4th Circuit limits forfeiture based on par​cel's abil​ity to shield crime on adjoining property from view. (130) The government sought to forfeit a parcel which helped shield from view de​fendant's offloading of marijuana from a boat docked at an adjoining par​cel. Only by traveling a dirt path across the target parcel could one drive from a public street to the parcel on which the drug activity took place. The 4th Circuit concluded that the parcel was not forfeitable. It distinguished an earlier case, U.S. v. Schifferli, 895 F.2d 987 (4th Cir. 1990), in which a dentist's office was for​feited because the den​tist wrote unlaw​ful pre​scriptions there. While the dentist's unlawful activity would be more diffi​cult to detect be​cause of its similarity to the kind of legal ac​tivity one would expect at a dentist's office, a "natural object's inher​ent, irrepressible ability to conceal whatever lies be​hind it from the view of persons on the other side" is a differ​ent matter. The court noted, however, that a different result might be called for if a person with knowledge of the drug activity had pos​sessed a legal interest in the property at the time of the wrongdoing. U.S. v. Two Tracts of Real Property with Build​ings, Appurtenances and Improvements There​to, Located in Carteret County, 998 F.2d 204 (4th Cir. 1993).xe "U.S. v. Two Tracts of Real Property with Build​ings, Appurtenances and Improvements There​to, Located in Carteret County, 998 F.2d 204 (4th Cir. 1993)."
4th Circuit finds probable cause for forfeiture of cash bond and real property established by circum​stan​tial evidence of drug transac​tions. (130) Claimant had a criminal record in​volving various drug related of​fenses. During a 9 month period, claimant made large cash ex​penditures and possessed large amounts of cash well in ex​cess of his verifiable legitimate income. Claim​ant made fre​quent one-way plane trips without luggage to Miami, a known drug source city, and returned by ren​tal car. Under​cover agents made drug buys from sev​eral of claimant's em​ployees on or near his business, and the employees made statements suggesting his in​volve​ment in drugs. Based on this circum​stantial evi​dence, the 4th Circuit re​versed the district court's ruling that the gov​ernment had not estab​lished probable cause that a cash bond and certain proper​ties pur​chased by the claimant in cash were the pro​ceeds of illegal drug activ​ity. U.S. v. Thomas, 913 F.2d 1111 (4th Cir. 1990).xe "U.S. v. Thomas, 913 F.2d 1111 (4th Cir. 1990)."
4th Circuit finds probable cause to forfeit house despite only trace amounts of cocaine. (130) The gov​ernment ap​pealed the district court's finding that it had not es​tablished prob​able cause to forfeit the claimant's house. The 4th Cir​cuit found that probable cause was suffi​ciently established by testimony that the claimant dis​tributed cocaine in his house on numerous occasions, and that he used his house to store, prepare, package and consume cocaine. This was corrobo​rated by drug para​phernalia seized from the house, even though only trace amounts of cocaine were discovered. U.S. v. One Parcel of Real Estate Located at 7715 Betsy Bruce Lane, 906 F.2d 110 (4th Cir. 1990).xe "U.S. v. One Parcel of Real Estate Located at 7715 Betsy Bruce Lane, 906 F.2d 110 (4th Cir. 1990)."
4th Circuit upholds forfeiture of dentist's of​fice used to write illegal prescriptions. (130) The dentist wrote proscrip​tions at his office for illegal drugs to at least eight individuals on over forty different occasions from September 1984 to June 1985. The 4th Circuit held that the office had a "substantial connection" to his illegal drug prescriptions, even though most of his illegal activ​ities were conducted off the premises. Accordingly the dentist's office and the property on which it was located were properly forfeited to the gov​ernment on sum​mary judgment. U.S. v. Schifferli, 895 F.2d 987 (4th Cir. 1990). xe "U.S. v. Schifferli, 895 F.2d 987 (4th Cir. 1990). "
4th Circuit holds repeated small sales of cocaine from home are suffi​cient to justify forfeiture. (130) The defendant contended that the sale of 12.8 grams of cocaine over a two month period was insufficient to justify the forfei​ture of her home. The 4th Circuit disagreed, using a "common sense" interpreta​tion of the terms of 21 U.S.C. §881 (a)(7), the 4th Circuit held that repeated use of one's home to sell drugs establishes the "substantial connection" necessary to subject the property to forfeiture. the court said that because Congress chose not to set a quantity limit on the predicate acts of 21 U.S.C. §881, the defendant's property was subject to forfeiture. Courts cannot legis​late where Congress has refused to do so. U.S. v. San​toro, 866 F.2d 1538 (4th Cir. 1989).xe "U.S. v. San​toro, 866 F.2d 1538 (4th Cir. 1989)."
4th Circuit holds that scope of forfeitable property is determined by de​scrip​tion filed with county clerk. (130) Defendant con​tend​ed that the scope of the forfeiture should be lim​ited to the actual por​tion of the property where the illegal activity occurred, i.e., her home. She pointed to the fact that the property was di​vided by a road. The 4th Circuit disagreed, stating that docu​ments filed with the county recorder described the property as a single, undivided tract. It is to these documents that a court will look for guidance when ordering the forfeiture of "the whole of any lot or tract of land." U.S. v. Santoro, 866 F.2d 1538 (4th Cir. 1989).xe "U.S. v. Santoro, 866 F.2d 1538 (4th Cir. 1989)."
5th Circuit says court improperly limited scope of property forfeitable under 18 U.S.C. §1467. (130) Under 18 U.S.C. §1467(a)(3), a person convicted of certain offenses involving obscene materials forfeits his interest in any property used or intended to be used to commit or promote the commission of the offense. The 5th Circuit found that the district court improperly construed §1467 to authorize for​feiture only of property actually used in the offense. The court's discretion is much broader, and includes both property used or intended to be used, including real property. The dis​trict court also improperly narrowed the scope of §1467(a)(3) to include only property used to produce or transport obscene articles. This im​proper construction led the court to improperly refuse consideration of certain evidence(FBI sum​maries of 72 unindicted videotapes, and 369 videos in defendants' inventory which had been found ob​scene in unrelated state prosecutions. U.S. v. Investment Enterprises, Inc., 10 F.3d 263 (5th Cir. 1993).xe "U.S. v. Investment Enterprises, Inc., 10 F.3d 263 (5th Cir. 1993)."
5th Circuit says that mere possession of small quantity of cocaine would not sup​port a forfeiture. (130) In a forfei​ture action against claimant's house, the government contended that the district court er​roneously excluded claim​ant's admission that mari​juana and cocaine were in his house in 1986. The 5th Cir​cuit found that the district court did not "exclude" the evidence of the 1986 drug possession, but rather considered it and then held that the drug possession could not be a basis for the forfeiture of the house. The appellate court agreed that the 1986 drug evidence could not com​pel a forfeit​ure, since mere possession of a controlled sub​stance is punish​able under 21 U.S.C. §844 by impris​onment for less than a year. Absent in​ferences that the small amount of co​caine found meant that larger amounts were stored on the premises or that de​fendant dis​tributed cocaine from his house, such possession would not sup​port a §881(a)(7) forfei​ture. U.S. v. Land, Property Currently Recorded in the Name of Gerald Franklin Neff, 960 F.2d 561 (5th Cir. 1992).xe "U.S. v. Land, Property Currently Recorded in the Name of Gerald Franklin Neff, 960 F.2d 561 (5th Cir. 1992)."
5th Circuit affirms that jury's special verdict ade​quately identified assets to be forfeited. (130) The 5th Circuit re​jected defendant's ar​gument that the jury's spe​cial verdict re​garding the forfeiture of his car business inadequately speci​fied the property that had been for​feited in violation of Fed. R. Crim. P. 31(e). The jury found that the business had been used to con​trol, and had been purchased with the proceeds of, a continuing criminal conspiracy. This finding identified with suffi​cient specificity the asset subject to forfeiture. The jury was under no obligation to select only certain of the en​tity's assets for forfeiture. If any part of the business was purchased by, or used to control, the proceeds of a continu​ing criminal conspir​acy, then the entire property was subject to forfeiture. U.S. v. Puma, 937 F.2d 151 (5th Cir. 1991).xe "U.S. v. Puma, 937 F.2d 151 (5th Cir. 1991)."
5th Circuit affirms single jury instruction concerning forfei​ture of property possibly con​taining multiple tracts. (130) Claimants were the owners of a strip shop​ping center con​taining seven separate businesses, a va​cant building and a common parking lot. The jury re​jected claimants' contention that they were innocent owners, and the property was for​feited. Claimants con​tended that the property covered eight separate tracts of land. Therefore, they argued that the dis​trict court should have di​vided the jury charge and verdict form into eight separate questions, so that the jury could con​sider their innocent owner defense as to each tract. The 5th Circuit rejected the argu​ment on the facts of this case. Although the testimony about specific drug trans​actions on the property was particular as to loca​tion, most of the evi​dence relating the claimants' consent was quite general. "In sum, the jury was faced with a credi​bility choice, and it would be un​reasonable to conclude that the jury might have cred​ited [claimants] over the govern​ment's witnesses as to one of the tracts, but made an opposite credibility choice as to the other tracts, had the requested in​struction been given." U.S. v. Sonny Mitchell Center, 934 F.2d 77 (5th Cir. 1991).xe "U.S. v. Sonny Mitchell Center, 934 F.2d 77 (5th Cir. 1991)."
5th Circuit holds defendant’s affidavit insuf​fi​cient to overcome government showing of prob​able cause that defendant sold drugs from home. (130) The 5th Circuit upheld the district court's determination that the govern​ment had shown probable cause that claimant distributed illegal drugs to a government in​formant. Tapes of the conversation between claimant and the government informant were diffi​cult to understand, but clear enough to support the govern​ment's contention that de​fendant sold the drugs to the in​formant. The government submitted affidavits from two FBI agents who monitored the conversations and swore that the in​formant left claimant's house with the drugs given to him by claimant. Lab tests confirmed that the sub​stances the in​formant gave the FBI agents were illegal nar​cotics. Defen​dant's affidavit denying the gov​ernment's alle​gation was in​sufficient to rebut the government's evi​dence. Claimant pro​vided no facts that would support his con​tention, and did not offer any interpretation of the tapes that would contradict the government's version of the facts. U.S. v. Lot 9, Block 2 of Donny​brook Place, Harris County, Texas, 919 F.2d 994 (5th Cir. 1990).xe "U.S. v. Lot 9, Block 2 of Donny​brook Place, Harris County, Texas, 919 F.2d 994 (5th Cir. 1990)."
6th Circuit rejects defendant’s Apprendi claim that his civil forfeitures are punishment and an extension of his criminal proceedings. (130) Defendant was found guilty of money laundering and conducting an illegal gambling business. His conviction and sentence were affirmed on direct appeal. The government previously filed civil forfeiture actions against several real properties in which he had an ownership interest pursuant to 18 U.S.C. Section 1955(d), alleging that the properties were used to facilitate illegal gambling operations. The defendant failed to timely respond as required by Supplemental Rule 6(C). The government moved for summary judgment in the civil forfeiture actions, the district court granted the motions, and the defendant pro per appealed. The Sixth Circuit found unavailing defendant’s argument on appeal that the present civil forfeitures were punishment and an extension of his criminal proceedings, and thus affirmed. U.S. v. Real Property Located at U.S. Highway South, Maryville, Tennessee, 2001 WL 1609859 (6th Cir. 2001) (unpublished).

6th Circuit finds that post-conviction civil forfeitures of real properties used to facilitate the underlying illegal gambling do not violate Apprendi. (130) Hill was found guilty of several money laundering and illegal gambling business charges. The government was granted summary judgment in its five related civil in rem forfeiture actions under 18 U.S.C. Section 1955(d) involving tracts of real properties used to facilitate Hill’s crimes. Hill did not file a claim or answer as required by Supplemental Rule C(6) to the government’s forfeiture actions, nor had he respond to the government’s motions for summary judgment. The district court rejected Hill’s argument that the government was prohibited from pursuing the civil real property forfeitures under Apprendi because the forfeitures were an extension of his criminal proceedings and penalties. The 6th Circuit found Hill’s appeal lacking in merit and affirmed the district court’s judgments. U.S. v. U.S. Highway 411, South, 2002 WL 172721 (6th Cir. 2002) (unpublished).

6th Circuit forfeits entire tract where camper with meth lab was parked. (130) Defendant was convicted of manufacturing methampheta​mine and the jury returned a verdict of forfeiture against the parcel of property on which defendant parked the camper holding the “cooking” equipment. The Sixth Circuit rejected defendant’s argument that the entire parcel should not be forfeited where only a small portion of the land was used to carry out the illegal activity. Citing U.S. v. Smith, 966 F.2d 1045, 1053-54 (6th Cir. 1992), the court noted that an entire tract is forfeitable even where a defendant uses only a small part for crime, and that the scope of the forfeitable tract is defined by the instruments that create a defendant’s interest in the property. The court also ruled that the forfeiture here did not violate the Eighth Amendment because the value of the property “was well within the range of Defendant’s fine under the sentencing guidelines.” U.S. v. Murks, 145 F.3d 1334 (6th Cir. 1998) (table) (unpublished).xe "U.S. v. Murks, 145 F.3d 1334 (6th Cir. 1998) (table) (unpublished)."
6th Circuit reverses summary judgment against spouse who denied knowledge of drugs in home. (130) Claimant's husband was convicted of drug of​fenses, and claimant was tried but acquitted. Subse​quently, the govern​ment sought to forfeit the family's mo​bile home and the tract on which it sat, as well as other property owned by the family. The district court granted summary judgment to the government, but the 6th Circuit re​versed with respect to claimant's interest in the parcel. The only evidence tying drug ac​tivity to the home was proof that a bag of marijuana and a jar containing several thou​sand marijuana seeds were found in the mo​bile home. At her crimi​nal trial and in an af​fidavit in the forfeiture action, claimant de​nied knowing that these items were in her home. A reasonable trier of fact could have con​cluded that claimant satisfied the inno​cent-owner defense. U.S. v. Three Tracts of Property Lo​cated on Beaver Creek, 994 F.2d 287 (6th Cir. 1993).xe "U.S. v. Three Tracts of Property Lo​cated on Beaver Creek, 994 F.2d 287 (6th Cir. 1993)."
6th Circuit addresses forfeiture of property that facilitates marijuana growing on adja​cent property. (130) Defendant owned four contiguous tracts of property. He grew mar​ijuana on one of the tracts. The 6th Circuit permitted forfeiture of an adjacent tract be​cause the corn field that hid the marijuana ex​tended to the adjacent tract. However, it rejected the government's argument that the tract on which a residence was lo​cated should be forfeited because defen​dant "used the residence to guard the marijuana and to con​ceal the entire op​eration by making the farm appear to be a legitimate use of the land." The record contained no evidence that defen​dant had ac​tually used the residence to guard the marijuana, and the court found no error in the district court's con​clusion that the mere presence of a residence did not suffi​ciently "facilitate" the offense to permit forfei​ture. U.S. v. Smith, 966 F.2d 1045 (6th Cir. 1992).xe "U.S. v. Smith, 966 F.2d 1045 (6th Cir. 1992)."
6th Circuit defines forfeitable "property" by refer​ence to recorded instruments, state law. (130) De​fendant used his farm to grow mari​juana. Though defendant's interest in the farm was created by four deeds cov​ering four separate tracts, the govern​ment ar​gued that the entire farm should be consid​ered a single piece of "property" subject to criminal forfei​ture under 21 U.S.C. §853(a)(2) if any part of the farm was used to facilitate drug activity. Follow​ing 4th Circuit cases on civil forfeiture, the 6th Cir​cuit dis​agreed with the government's con​tention, looking to the four separate deeds creating defen​dant's interests to define what consti​tuted a single piece of "property." Relying on state law about when an interest is created, the court declared irrelevant that defendant's ex-wife had conveyed her interest in the four tracts in a single quitclaim deed. Judge Guy dissented on this issue. U.S. v. Smith, 966 F.2d 1045 (6th Cir. 1992).xe "U.S. v. Smith, 966 F.2d 1045 (6th Cir. 1992)."
7th Circuit upholds forfeiture of house paid for partly with drug money on facilitation theory. (130) The government sought forfeiture of a drug dealer’s house under 21 U.S.C. §881(a)(7) as property that facilitated his drug trafficking activities. Claimant asserted that the forfeiture was improper where the property “was not purchased entirely with proceeds from drug sales.” The Seventh Circuit found this fact was irrelevant because the government relied on a facilitation theory pursuant to §881(a)(7), rather than a proceeds theory pursuant to §881(a)(6). The forfeiture order was affirmed. U.S. v. One Parcel of Real Estate Located at 936 Northeast Glen Oak Avenue, 172 F.3d 54 (7th Cir. 1999) (table) (unpublished).xe "U.S. v. One Parcel of Real Estate Located at 936 Northeast Glen Oak Avenue, 172 F.3d 54 (7th Cir. 1999) (table) (unpublished)."
7th Circuit says probable cause established by owners' drug activity and discrepancy be​tween legitimate income and value of assets. (130) The government brought a forfeiture action against certain real property worth $3.5 million owned by a family involved in drug trafficking. The Seventh Circuit held that probable cause for the forfeiture was established by the owners' known drug activity and the great discrepancy between their legiti​mate income and the value of the assets. The government is not required to show a direct connection between the property and the illegal activity. Evidence of prior convictions for drug possession or trafficking is admissible in a probable cause determination. Once the govern​ment established probable cause, the burden shifted to the claimants to demonstrate that the property was not used in connection with drug activities. Claimant made no such showing. In fact, claimant failed to respond to the government's statement in support of summary judgment. Therefore, she admitted that the properties were purchased with drug proceeds or were used to facilitate the drug trade. U.S. v. All Assets and Equipment of West Side Building Corp., 58 F.3d 1181 (7th Cir. 1995).xe "U.S. v. All Assets and Equipment of West Side Building Corp., 58 F.3d 1181 (7th Cir. 1995)."
7th Circuit upholds forfeiture of $30,000 interest in house based on $50,000 drug trans​action. (130) Defendant was convicted of charges stemming from a large cocaine conspir​acy. The Seventh Circuit rejected his claim that the forfeiture of his home was an excessive fine under the Eighth Amendment. The connection between the offense and the property was not incidental and fortuitous. The government claimed the house primarily on the basis of one phone call made to the house in which defendant set up a large cocaine transaction. Defendant used the privacy of his home to conduct drug-related business over the phone. Moreover, defendant's equity in the house was only about $30,000, while the drug deal involved $50,000 worth of cocaine. U.S. v. Plescia, 48 F.3d 1452 (7th Cir. 1995).xe "U.S. v. Plescia, 48 F.3d 1452 (7th Cir. 1995)."
7th Circuit finds forfeitable interest in prop​erty on date of drug sale despite land contract. (130) In 1982, defendant, as vendor, entered into a contract to sell his property. The final payment was due five years later. Defendant remained on the property and leased it back from the buyer, and paid all taxes and insurance. The contract was not recorded. During 1988, defendant sold cocaine from the property to an undercover agent. Defendant and the buyer later purported to transfer title to the property back to defendant. Defendant argued that at the time of the drug sale, he was only a lessee. The 7th Circuit concluded that under Wisconsin law, defendant held a forfeitable ownership interest in the property under 18 U.S.C. §853. The district court properly found that the land contract was not standard, and thus the doctrine of equitable conversion (under which the vendee of property under a land sale contract becomes the equitable owner of the property) did not apply. In addition, defendant acted as if he retained ownership of the property after entering into the contract, obtaining loans from three different banks using the property as collateral, and representing that he alone owned it. U.S. v. Ben-Hur, 20 F.3d 313 (7th Cir. 1994).xe "U.S. v. Ben-Hur, 20 F.3d 313 (7th Cir. 1994)."
7th Circuit holds that mobile home is for​feitable as either real or personal property. (130) Claimant sold drugs from his mobile home. The district court concluded that the mobile home was forfeitable under 21 U.S.C. §881(a)(7), which covers real property used to facilitate a drug crime. Claimant ar​gued that the mobile home was not real prop​erty, but rather personal property. The 7th Circuit found that re​gardless of whether the mobile home was classified as real or per​sonal property, it was forfeitable. If the mo​bile home was not real property forfeitable under §881(a)(7), then it was a vehicle, and thus was forfeitable under §881(a)(4). U.S. v. One 1989 Stratford Fair​mont, 986 F.2d 177 (7th Cir. 1993).xe "U.S. v. One 1989 Stratford Fair​mont, 986 F.2d 177 (7th Cir. 1993)."
7th Circuit upholds forfeiture order based on 460 mari​juana plants and gardening equip​ment at resi​dence. (130) The 7th Cir​cuit rejected claimant's con​tention that the dis​trict court's forfeiture order con​cerning his resi​dence was not supported by the evi​dence. Claimant's ar​gument emphasized what the evi​dence did not show rather than what it did show. The government established proba​ble cause that claimant's property was used to facilitate the commission of a drug-re​lated of​fense. The presence in de​fendant's resi​dence of 460 marijuana plants, together with "sophisticated" home gar​dening equipment and growing tools provided a reasonable ground for believing that claimant engaged in the intentional manufacture of mari​juana, and that the plants were going to be traf​ficked. Since the government established probable cause, the bur​den shifted to claimant to refute the for​feitability by a prepon​derance of the evidence. Claimant failed to meet this bur​den. U.S. v. Certain Real Prop​erty, Commonly Known as 6250 Ledge Road, Egg Harbor, WI, 943 F.2d 721 (7th Cir. 1991).xe "U.S. v. Certain Real Prop​erty, Commonly Known as 6250 Ledge Road, Egg Harbor, WI, 943 F.2d 721 (7th Cir. 1991)."
7th Circuit rejects statutory and constitu​tional chal​lenges to forfeiture of entire parcel of land. (130) Claimant con​tended that the forfeiture of his entire five-acre parcel was not valid under the civil forfeiture statute be​cause only a portion of the property was "substantially con​nected" to the drug activity. He also con​tended that the for​feiture violated the 8th Amendment. The 7th Circuit upheld the forfeiture of the entire five acres. First, a sub​stantial connection is not re​quired be​tween the property and the related drug of​fense for a civil forfeiture of real es​tate under 21 U.S.C. §881(a)(7). The court agreed with other courts that have held that §881(a)(7) con​templates the forfeiture of an en​tire tract of land based on drug-re​lated activities on a portion of a tract. Claimant's 8th Amendment challenge also failed. The court believed that the 8th Amendment does not apply to civil in rem ac​tions, but ac​knowledged that the opposing view has some support. However, even if the 8th Amend​ment did apply, claimant failed to show how the forfeiture was dispropor​tional. He mentioned, but did not dis​cuss, any of the fac​tors which are typically considered in de​termining propor​tionality. U.S. v. Certain Real Property, Commonly Known as 6250 Ledge Road, Egg Harbor, WI, 943 F.2d 721 (7th Cir. 1991).xe "U.S. v. Certain Real Property, Commonly Known as 6250 Ledge Road, Egg Harbor, WI, 943 F.2d 721 (7th Cir. 1991)."
7th Circuit upholds forfeiture of real property under gam​bling forfeiture statute. (130) Claimant argued that 18 U.S.C. §1955(d), which provides for the for​feiture of "any property" used in violation of the federal anti-gambling statute, does not provide for the forfeiture of real property. The 7th Circuit rejected this argument, finding the term "all property" encompassed both real and personal property. Although in 1984 Congress amended several other forfeiture statutes to clarify that they included real property, and did not so amend the gambling forfeiture statute, claim​ant's ar​gument that this evidenced Con​gres​sional intent to exclude real property from the gambling forfeiture statute amounted to "speculation." U.S. v. On Leong Chinese Mer​chants Asso​ciation Building, 918 F.2d 1289 (7th Cir. 1990).xe "U.S. v. On Leong Chinese Mer​chants Asso​ciation Building, 918 F.2d 1289 (7th Cir. 1990)."
7th Circuit upholds forfeiture of entire build​ing against proportionality arguments. (130) Claimant contended that forfeiture of an entire three-story building was inappro​priate. The 7th Circuit noted that claimant failed to pre​sent these arguments to the dis​trict court, and therefore, they could not serve as a basis for a rever​sal. Nonetheless, the court found the ar​guments were without merit. The district court had no discretion to order a proportional, rather than a total, forfeiture. Nor did forfei​ture of the entire building vi​olate the 8th Amendment's prohibition against dispropor​tionate pun​ish​ment, since the 8th Amendment does not ap​ply to civil in rem actions. More​over, there was no unfair​ness in seizing the en​tire building, because the gambling was not confined to any one small area of the building. Gam​bling had been discovered on two differ​ent floors, and on at least one occasion, close to 100 hundred peo​ple were pre​sent. The building itself had been modified to harbor the gambling activity, with a camera and elec​tronically-activated gates to monitor outsiders. U.S. v. On Leong Chinese Merchants Asso​ciation Building, 918 F.2d 1289 (7th Cir. 1990).xe "U.S. v. On Leong Chinese Merchants Asso​ciation Building, 918 F.2d 1289 (7th Cir. 1990)."
7th Circuit rejects requirement of "substan​tial connec​tion" for forfeiture of property. (130) The 4th and 8th Circuits have held that there must be a "substantial con​nection" be​tween the forfeited property and the drug offense before real property can be forfeited under 21 U.S.C. §881(a)(7). The 7th Circuit ruled that the distinction between a "substantial connec​tion" test and the "in any manner, or part" lan​guage offered directly in the statute, "is blurry at best." The courts said that the "more princi​pled and direct ap​proach, and the one de​manded by the plain wording of the statute it​self, is to affirm forfeiture of any real estate that is used in any manner or part to commit or facilitate a commis​sion of a drug related offense." In the present case, the un​dercover agent arranged to buy cocaine from the defen​dant by telephoning him at his house on two occasions. The 7th Circuit ruled that the dis​trict court properly found that the nexus be​tween the defendant's house and the drug of​fense "was not incidental or fortuitous." U.S. v. One Parcel of Real Estate commonly known as 916 Douglas Ave., 906 F.2d 490 (7th Cir. 1990).xe "U.S. v. One Parcel of Real Estate commonly known as 916 Douglas Ave., 906 F.2d 490 (7th Cir. 1990)."
8th Circuit deducts money returned to victim, but forfeits increased value of property bought with proceeds. (130) Defendant was convicted of money laundering under 18 U.S.C. §1957, mail fraud, and criminal forfeiture under 18 U.S.C. §982(a)(1) when he misappropriated the proceeds of a charity concert. The Eighth Circuit found that forfeiture under §982(a)(1) was proper despite defendant’s complaint that this was “fundamentally a mail fraud case.” The court also rejected defendant’s contention that he should receive credit for value he added to a mobile home purchased with laundered funds. On the other hand, the court agreed that defendant should receive credit for money he misappropriated but returned to the charity concert accounts. U.S. v. Hawkey, 148 F.3d 920 (8th Cir. 1998).xe "U.S. v. Hawkey, 148 F.3d 920 (8th Cir. 1998)."
8th Circuit says criminal forfeiture is not discretionary like a fine. (130) In U.S. v. Bieri, 21 F.3d 819 (8th Cir. 1994), the Eighth Circuit reversed an order to forfeit only part of defen​dants' farm, concluding that the whole farm should be forfeited unless the district court found the forfeiture of the whole farm to be an excessive fine under the Eighth Amendment. On remand, the district court ordered no forfeiture, finding the imprisonment imposed enough penalty for defendants' crimes. The Eighth Circuit reversed, holding that criminal forfeiture under 21 U.S.C. §853(a)(2) is mandatory, not discretionary. The statute does not give a court discretion akin to the decision of whether to award a statutory fine. However, courts may order less than what the statutes require if necessary to avoid an excessive fine under the Eighth Amendment. The forfeiture of the entire farm was not an excessive fine. The extent and duration of defendant's criminal conduct was not minimal. The drug conspiracy lasted two years, and the farm was integral to the conspiracy. The value of the farm was $245,000 at the time of defendants' arrest, which was roughly equal to the wholesale value of the marijuana that was brought to the farm during the conspiracy. U.S. v. Bieri, 68 F.3d 232 (8th Cir. 1995).xe "U.S. v. Bieri, 68 F.3d 232 (8th Cir. 1995)."
8th Circuit says parents who lived on son's property and made improvements lacked standing. (130) Claimant's son bought the property for cash in 1988. The son never lived on the property, but he allowed claimants to live there. The son was the only record title holder and paid all taxes. The government brought a civil forfeiture action against the property claim​ing the son purchased it with drug proceeds. The property was forfeited through a default judg​ment. Claimants tried to overturn the default judgment, arguing a constructive trust based on their work in expanding the house, and in their son's mistake in not giving them legal title. The Eighth Circuit held that claimants failed to show a sufficient ownership interest to obtain standing to open the default judgment. Claimants did not pay any of the purchase price, did not pay for any substantial remodeling costs, had no title or leasehold document, and were never promised the property by their son in exchange for their labor. Possession, even when coupled with an expectancy, does not equal "ownership" in a forfeiture action. Claimants could not prove the two elements of constructive trust under Wiscon​sin law: (a) unjust enrichment (b) obtained by unconscionable conduct. U.S. v. One Parcel of Property Located at Tracts 10 and 11 of Lakeview Heights, 51 F.3d 117 (8th Cir. 1995).xe "U.S. v. One Parcel of Property Located at Tracts 10 and 11 of Lakeview Heights, 51 F.3d 117 (8th Cir. 1995)."
8th Circuit holds two tracts were indivisible where defendant reacquired property in a single instrument. (130) Defendant argued that the district court erred in treating his farm as a single indivisible parcel of property for forfeiture purposes, since he had originally acquired the property as two separate farms by two separate instruments. The 8th Circuit found no error. Under the test adopted in a companion case, U.S. v. Bieri, 21 F.3d 819 (8th Cir. 1994), tracts of real property subject to forfeiture under §853 are defined by the instruments and documents that created the defendant's interest in the property. Although defendant originally acquired the property in two separate instruments, he legally lost his interest in the farm through foreclosure and obtained a new interest in the property by repurchasing it as a single unit, at a single time, for a single price, and in a single instrument. Therefore, the farm could be considered a single parcel for forfeiture purposes. U.S. v. Myers, 21 F.3d 826 (8th Cir. 1994).xe "U.S. v. Myers, 21 F.3d 826 (8th Cir. 1994)."
8th Circuit looks to instrument creating property interest to determine extent of prop​erty subject for forfeiture. (130) Defendants owned a farm comprised of four tracts. The district court ordered the forfeiture of one of the tracts based on defendants' drug trafficking activities. The 8th Circuit found this erroneous, holding that all four tracts should have been viewed as a single parcel of land for forfeiture purposes. The court agreed with the 6th Circuit's view in U.S. v. Smith, 966 F.2d 1045, 1054 (6th Cir. 1992), that the source for defining property subject to forfeiture is the instrument creating a defendant's interest in the property. The critical facts here were that defendants acquired all four tracts comprising their farm as a single unit, in a single deed, and the property was contiguous. These facts indicated the property was a single unit for purposes of §853(a). Judge Gibson dissented. U.S. v. Bieri, 21 F.3d 819 (8th Cir. 1994).xe "U.S. v. Bieri, 21 F.3d 819 (8th Cir. 1994)."
8th Circuit refuses to open default forfei​ture judgment where claimant failed to show meri​tor​ious defense. (130) Defendant challeng​ed a default forfeiture judgment against his property, claiming his counsel had collaborated with the government by allowing the property to be forfeited. The 8th Circuit upheld the district court's refusal to set aside the default, agreeing that even if claimant's allegations were true, he had failed to show any basis upon which he could succeed if the default judgment was vacated. The govern​ment alleged that claimant purchased the property with a down payment of $18,000, using four cashier's checks and four money orders from five different banks. Claim​ant extensively remodeled the property. Claim​ant's business was merely a front, and his tax returns showed income woefully inad​equate to support the remodeling. Claimant did not deny these allegations and failed to produce any evidence that the money to pur​chase and improve the property came from legal sources. U.S. v. Premises Known as 15145 50th Street South, 5 F.3d 1137 (8th Cir. 1993). xe "U.S. v. Premises Known as 15145 50th Street South, 5 F.3d 1137 (8th Cir. 1993). "
8th Circuit holds that forfeiture under 18 U.S.C. §1955 is not mandatory, but court may not subdivide property to create propor​tion​al forfeiture. (130) Under 18 U.S.C. §1955(d), any property used in an illegal gam​bling operation "may be seized and forfeited." The 8th Circuit held that unlike mandatory provisions found in other forfeiture statutes, this language does not require an automatic forfeiture where an illegal gambling operation is shown. Courts have some discretion, and can refuse a forfeiture if it seems to work a disproportionate penalty in a particular case. However, this does not grant courts the au​thority to subdivide property in order to cre​ate a proportional forfeiture. Here, the forfei​ture of the en​tire property was proportional, even though claimants only used the second floor of the building for their gambling opera​tion. Claimant was part of a national organi​zation which facilitated gambling in its mem​ber chapters. The na​tional organization re​ceived a percentage of the prof​its realized from the illegal gambling operations of its member chapters. U.S. v. Premises Known as 318 South Third Street, Minneapolis, Minnesota, 988 F.2d 822 (8th Cir. 1993).xe "U.S. v. Premises Known as 318 South Third Street, Minneapolis, Minnesota, 988 F.2d 822 (8th Cir. 1993)."
8th Circuit reaffirms that real property used in il​legal gambling operations is for​feitable. (130) Following U.S. v. South Half of Lot and Lot 8, Block 14, 910 F.2d 488 (8th Cir. 1990) (en banc), cert. denied, 111 S.Ct. 1389 (1991), the 8th Circuit affirmed that real property used in illegal gambling opera​tions may be seized and forfeited under 18 U.S.C. §1955. U.S. v. Premises Known as 318 South Third Street, Minneapolis, Minnesota, 988 F.2d 822 (8th Cir. 1993).xe "U.S. v. Premises Known as 318 South Third Street, Minneapolis, Minnesota, 988 F.2d 822 (8th Cir. 1993)."
8th Circuit, en banc, holds that real property used for gam​bling is subject to forfeiture. (130) Rejecting the ruling of an earlier panel, reported at 876 F.2d 1362 (8th Cir. 1989), the en banc 8th Circuit held that 18 U.S.C. §1955(d), which authorizes forfeitures of "any property used in an ille​gal gambling operation," applies to real property as well as personal property. The dis​trict court's order dismissing the forfeiture action was reversed. Judge Heaney dissented, joined by Chief Judge Lay and Judge McMillian. U.S. v. South Half of Lot 7 and Lot 8, 910 F.2d 488 (8th Cir. 1990).xe "U.S. v. South Half of Lot 7 and Lot 8, 910 F.2d 488 (8th Cir. 1990)."
8th Circuit holds forfeiture of property is war​ranted even if single drug transaction occurs on premises. (130) The government filed a forfeiture against the property based upon a purchase of two ounces of co​caine by an un​dercover agent. The district court granted summary judgment for the claimant, ruling that forfei​ture was proper only when there is a "continuing drug business or ongoing operation on the prem​ises." The Eighth Circuit reversed, stating that the district court misinterpreted the statute. All that is required is that there be an illegal drug transaction on the property. Since the claimant admitted he had sold the cocaine and otherwise failed to raise a material ques​tion of fact on that issue, the Eighth Cir​cuit or​dered summary judg​ment for the gov​ernment. U.S. v. Premises Known As 3639-2d St., 869 F.2d 1093 (8th Cir. 1989).xe "U.S. v. Premises Known As 3639-2d St., 869 F.2d 1093 (8th Cir. 1989)."
9th Circuit decides leasehold interests of public hous​ing tenants are forfeitable. (130) The Anti-Drug Abuse Act of 1988, 42 U.S.C. §§11901 and 1437d(1)(5), re​quires that public housing agencies employ leases that permit termination if the leaseholder or other member of the household engages in illegal narcotics activity. Public housing tenants sued the Oakland Housing Authority, HUD, and other officials for enforcing the terms of such leases to evict tenants in violation of them. The Ninth Circuit held the leases enforceable, noting that it is con​sistent with the federal civil forfeiture statute, 21 U.S.C. §881(a)(7), which provides explicitly for forfei​ture of leasehold interests. The court also rejected an attempt to read into the public housing lease statute an “innocent leaseholder” exception. The court noted that Congress in​cluded such a provision in the forfeiture law, §881(a)(7), and concluded the omission indicated “that congress did not intend to create such an exception with respect to public housing evictions.” Rucker v. Davis, 203 F.3d 627 (9th Cir. 2000).xe "Rucker v. Davis, 203 F.3d 627 (9th Cir. 2000)."
9th Circuit rules proof that owner was drug dealer with no legal income doesn’t make house forfeitable. (130) The government sought civil forfeiture of the residence of a drug trafficker. The district court suppressed on Fourth Amendment grounds most of the evidence tracing drug money to purchase of the house, but found probable cause for the forfeiture anyway. The Ninth Circuit examined the unsuppressed evidence and concluded that it proved claimant to be a “large-scale drug dealer who possessed large amounts of cash and other expensive assets, which he tried to conceal, and that he lacked a legitimate source of income.” However, this was not enough to establish the requisite nexus between the house and illegal drug transaction, and thus the government failed to show probable cause for the forfeiture. U.S. v. Real Property Known as 22249 Dolorosa Street, 167 F.3d 509 (9th Cir. 1999).xe "U.S. v. Real Property Known as 22249 Dolorosa Street, 167 F.3d 509 (9th Cir. 1999)."
9th Circuit denies government effort to acquire title by adverse possession after botched forfeiture. (130) The government civil​ly forfeited a warehouse used by claimant for growing marijuana; however, the property description in the forfeiture complaint omitted a corner of the property that had been separately conveyed to claimant. In the course of selling the property, the government discovered the omission in the property description and filed an action to quiet title. It alleged that it had acquired title to the omitted portion by adverse posses​sion, or in the alternative, that the omitted portion was forfeitable on the same basis as the rest of the property. The Ninth Circuit held the forfeiture claim was barred by the statute of limitations. The court also concluded that the government could not establish adverse possession under any provision of Washington state law. Title to the unforfeited corner remained in the marijuana grower. U.S. v. Spahi, 177 F.3d 748 (9th Cir. 1999).xe "U.S. v. Spahi, 177 F.3d 748 (9th Cir. 1999)."
9th Circuit holds guilty plea did not col​laterally estop defendant from con​testing forfeiture. (130) The defendant pled guilty to manufacturing marijuana in her mobile home. The govern​ment sought to forfeit the mobile home and the land which it occupied, under 21 U.S.C. §881(a)(7). The district court dis​missed the defen​dant's claim for the land, holding that she was collaterally estopped from challenging the forfeiture because of her guilty plea. On appeal, the 9th Circuit re​versed, because the defendant's claim was based on the ar​gument that the tract of land consisted of two separate lots, rather than one sin​gle lot as the gov​ernment claimed. Since this issue was not resolved in the crimi​nal case, she was not precluded from con​testing the forfeiture. U.S. v. Real Property Lo​cated at Section 18, 976 F.2d 515 (9th Cir. 1992).xe "U.S. v. Real Property Lo​cated at Section 18, 976 F.2d 515 (9th Cir. 1992)."
9th Circuit upholds forfeiture of entire parcel of land on which marijuana is grown. (130) Defendant was con​victed of cultivating and possessing with intent to dis​tribute over 700 marijuana plants. The government sought forfeiture pursuant to 21 U.S.C. §853(a) of all defendant's right, title and interest in the 40-acre par​cel of property on which the mari​juana was grown. The 9th Circuit rejected de​fendant's argument that only the portion of land actually growing the crop was subject to forfeiture, holding that §853 requires forfeiture of the entire parcel of land. U.S. v. Littlefield, 821 F.2d 1365 (9th Cir. 1987).xe "U.S. v. Littlefield, 821 F.2d 1365 (9th Cir. 1987)."
10th Circuit holds that federal forfeiture law preempts Oklahoma law as to forfeitability of homestead property. (130) After suspect was arrested for possession of marijuana, he told law enforcement officers where he’d purchased the marijuana and arranged another purchase there. A consent search at the residence produced a large bag of marijuana, scales, steroids, cash and 15 firearms. Soon thereafter, a search warrant was executed at the residence and more drug-related paraphernalia were found. The government filed a civil in rem action, alleging the property to be facilitating real property. The property owner, who was not prosecuted, contested the forfeiture. She asserted that the property was protected by the state homestead exemption and was not used in conjunction with a drug offense. The E.D. Ok. district court granted the government’s partial summary judgment motion regarding the homestead exemption issue, and she appealed. The Tenth Circuit affirmed, holding that federal preemption of the Oklahoma homestead exemption was necessary to carry out the Congressional intent of 21 U.S.C. Section 881(a)(7) and to maintain uniformity in federal forfeiture law. U.S. v. Wagoner County Real Estate, 278 F.3d 1091 (10th Cir. 2002).

10th Circuit upholds forfeitability of condo adjacent to one containing drugs where walls between the two were removed. (130) Claim​ant and her husband owned an interior design business. The husband also sold drugs in his spare time. The government sought the forfeiture of various properties, including a business property consisting of two adjacent industrial condomin​iums. Claimant and her husband had removed the wall between the two units and used the enlarged space to house tools and machinery for their business. In Unit 9, police found cocaine, a triple beam scale and a cocaine grinder. In Unit 10, they found nothing. Claimant argued that Unit 10 was not forfeitable because it was a separate lot or tract. The Tenth Circuit rejected the argument, noting that once the wall was removed, any contraband kept in Unit 9 depended for its continued concealment at least in part on the walls surrounding Unit 10. The property faci​li​tated the illegal activity by concealing its presence. U.S. v. 9844 South Titan Court, Unit 9, Littleton, Colorado, 75 F.3d 1470 (10th Cir. 1996).xe "U.S. v. 9844 South Titan Court, Unit 9, Littleton, Colorado, 75 F.3d 1470 (10th Cir. 1996)."
11th Circuit adopts “case-by-case” test for deter​mining boundaries of forfeitable real property. (130) Claimant was convicted of selling drugs from his home. The government sought civil forfeiture of the property. Claimant defended by pointing out that the “property” consisted of two parcels and that the drug activity occurred on only one of the two. Relying on U.S. v. 19 & 25 Castle St., 31 F.3d 35, 41 (2d Cir. 1994), claimant contended the government was entitled only to the parcel on which the crime occurred. The Government responded by noting that both parcels were conveyed to defendant in the same deed. Citing U.S. v. Bieri, 21 F.3d 819, 824 (8th Cir. 1994), and U.S. v. Reynolds, 856 F.2d 675, 677 (4th Cir. 1988), the government argued that the scope of the forfeitable property is determined by the deed or other instrument that created claimant’s interest in the property. The Eleventh Circuit rejected both approaches, holding that the definition of “property” under 21 U.S.C. §881(a)(7) “must be determined on a case-by-case basis. Specifically, the court must examine the character of the land on which the criminal activity took place, and determine whether all of the land sought by the Government an be considered to be of that same character.” In this case, the parcel claimant sought to exempt from forfeiture was the front yard of the house from which he dealt drugs; therefore, it was forfeitable. U.S. v. 817 N.E. 29th Drive, 175 F.3d 1304 (11th Cir. 1999).xe "U.S. v. 817 N.E. 29th Drive, 175 F.3d 1304 (11th Cir. 1999)."
11th Circuit holds Florida homestead pro​perty is not exempt from federal forfeiture. (130) Claimants argued that, as a matter of law, their Florida homestead property was exempt from forfeiture even if the property was used in violation of federal gambling laws. The 11th Circuit rejected this claim, concluding that the state exemption for forfeiture based on the Florida homestead law is preempted in a forfeiture action brought under 18 U.S.C. §1955(d). Although forfeiture of a homestead under a Florida forfeiture statute has been prohibited, Congress did not intend state law to limit the forfeiture provisions of 18 U.S.C. §1955. U.S. v. One Single Family Residence Located at 18755 North Bay Road, Miami, 13 F.3d 1493 (11th Cir. 1994).xe "U.S. v. One Single Family Residence Located at 18755 North Bay Road, Miami, 13 F.3d 1493 (11th Cir. 1994)."
11th Circuit holds that forfeiture provision of gam​bling statute includes real property. (130) Following the 2nd, 7th and 8th Cir​cuits, the 11th Circuit held that 18 U.S.C. §1955(d), which provides for the forfei​ture of "any property" used for illegal gam​bling pur​poses, applies to real property. The plain meaning of the words "any prop​erty" necessarily encom​passes real property. Moreover, at the time of its en​actment, §1955 was part of the Orga​nized Crime Con​trol Act of 1970, which also included the RICO and CCE statutes. The civil forfeiture provisions of RICO and CCE both have been interpreted to include real prop​erty. Al​though in 1984 the RICO and CCE forfei​ture provisions were amended to expressly in​clude real property while §1955(d) was not, the court re​fused to find any negative impli​cation from Congress' failure to act. U.S. v. Premises Located at Route 13, Kil​burn Beach, 946 F.2d 749 (11th Cir. 1991).xe "U.S. v. Premises Located at Route 13, Kil​burn Beach, 946 F.2d 749 (11th Cir. 1991)."
11th Circuit finds sufficient connection be​tween prop​erty and drug transaction. (130) Defendant contended that in order to forfeit property under 21 U.S.C. §881(a)(7), the government must establish probable cause to conclude a "substantial connection" exists be​tween the property at issue and a narcotics transaction, and that the government failed to do so. The 11th Circuit refused to determine whether a "substantial connection" stan​dard or a "sufficient nexus" stan​dard was sufficient, since in this case the connection between the property and the drug transaction was suffi​cient to sup​port the forfeiture. Claimant or​chestrated a narcotics deliv​ery which oc​curred on the driveway of his residence. He had in​sisted that the transaction take place on famil​iar territory, and later led the buyer to his resi​dence. The property played a central role in the transaction, facilitated the transac​tion, and was properly forfeited. U.S. v. Real Property and Residence at 3097 S.W. 111th Av​enue, Mi​ami, Florida, 921 F.2d 1551 (11th Cir. 1991xe "U.S. v. Real Property and Residence at 3097 S.W. 111th Av​enue, Miami, Florida, 921 F.2d 1551 (11th Cir. 1991).")

11th Circuit upholds forfeiture of entire prop​erty based upon one drug transaction. (130) Claimant contended that forfeiture of his en​tire property would be dispro​portionate, since only one drug transaction took place in the driveway of his residence. The 11th Circuit upheld the forfeiture. The 8th Amendment proportionality ar​guments cited by defen​dant do not apply in civil forfei​ture cases. The for​feiture statute explicitly allows for forfeiture of entire parcels. The use of the property for the drug deal was neither incidental or fortuitous, since defendant expressly arranged for it to oc​cur there. U.S. v. Real Property and Residence at 3097 S.W. 111th Av​enue, Miami, Florida, 921 F.2d 1551 (11th Cir. 1991)xe "U.S. v. Real Property and Residence at 3097 S.W. 111th Av​enue, Miami, Florida, 921 F.2d 1551 (11th Cir. 1991).".

11th Circuit holds that property used to nego​tiate drug transaction is forfeitable even though no drugs were ever present. (130) The claimant owned five contiguous parcels, in​cluding the subject parcel, which contained his home. Claimant and several co-conspirators met at the home three times and made plans to use another of the five parcels as a landing strip for the importation of co​caine. The meetings on the property were not general dis​cussions about unspeci​fied drug activity, rather, "the property was used to negotiate and plan an essential component of a specific drug transac​tion that actually took place." The fact that the drugs were never on the property or intended to be on the property was irrele​vant. The 11th Circuit declined to determine whether the government must prove the real property had a "substantial connection" to the illegal activity or whether the government need only show that the real property had "more than incidental or fortuitous connection" to the crime, since the more stringent test had been met here. The district court's ruling was re​versed. U.S. v. Approx​imately 50 Acres of Real Property Located at 42450 Highway 441 North Fort Drum, Okeechobee County, Florida, 920 F.2d 900 (11th Cir. 1991).xe "U.S. v. Approximately 50 Acres of Real Property Located at 42450 Highway 441 North Fort Drum, Okeechobee County, Florida, 920 F.2d 900 (11th Cir. 1991)."
D.C. Circuit upholds forfeiture of portion of proceeds from sale of property partially pur​chased with RICO proceeds. (130) Defendant contended it was improper to require him to forfeit part of the proceeds from his sale of a property, when the property's only connection to defendant's RICO vi​olations was that defen​dant made a down payment on the property with two $5,000 checks drawn on an escrow ac​count in which, from time to time, he deposited illegal proceeds from his racketeering ac​tivities. Defendant claimed that the $10,000 could not have been the proceeds of his rack​eteering activity be​cause at the time the checks were drawn, the es​crow ac​count had a negative balance. The D.C. Circuit re​jected this argu​ment, noting that defendant deposited into the account illicit RICO funds six days after the first check was written, and before the check cleared the bank. The court also upheld the forfeiture of only a portion of the pro​ceeds de​rived from the sale of the property. Since de​fendant used RICO proceeds to pay for only part of the property, it was not irrational for the jury to con​clude that only part of the funds derived from the sale of that property could be traced to the RICO money. U.S. v. Madeoy, 912 F.2d 1486 (D.C. Cir. 1990)xe "U.S. v. Madeoy, 912 F.2d 1486 (D.C. Cir. 1990)".

Alabama district court grants government’s motion for writ of entry onto defendant real property for inspection, inventory and appraisal without notice pursuant to 18 U.S.C. §983(j)(1). (130) The government filed a motion for writ of entry, the purpose of which was to allow inspection, inventory and appraisal of the defendant properties, arguing that such a writ is authorized by 718 U.S.C. §983(j)(1) and 985(b)(2) and by 19 U.S.C. §1606. On its face, Section 1606 applies only where there has been a seizure, but there was no seizure in the case. The government asserted that it was proceeding under 18 U.S.C. §985(c)(1), which provides for commencing a civil forfeiture of real property by filing a complaint for forfeiture, posting a notice of the complaint on the property, and serving notice on the property owner, along with a copy of the complaint. The court held, however, that these procedures do not accomplish a seizure because §985(b)(1)(A) provides that "real property that is the subject of a civil forfeiture action shall not be seized before entry of an order of forfeiture ...." Section 1606 contemplates only an appraisal of personalty already seized by the government, obviating a writ of entry, and thus provides no authorization for a writ of entry into realty that has not been seized. Section 983(j)(1), which applies to civil forfeiture proceedings, authorizes a court to "appoint appraisers ... or take any other action to ... secure, maintain, or preserve the availability of property subject to civil forfeiture." Although the section does not expressly mention writs of entry, it did find that such writs may be important in protecting the government's incipient interest in the property, including by creating a disincentive for owners to harm, or skim fixtures from, the property. Section 985(b)(2)'s provision that "the execution of a writ of entry for the purpose of conducting an inspection and inventory of the property shall not be considered a seizure under this subsection" confirms that Congress contemplated the use of Section 983(j) for this purpose. The court also held that as reasonable as it might appear to provide a property owner notice of a civil forfeiture action before showing up on his or her doorstep with a writ of entry to inspect and appraise the property, the language of Section 983(j)(1) appears unambiguously not to require such notice so long as the writ issues after the complaint is filed. Thus, the writ of entry was granted. U.S. v. Residence and Real Property Located at 24227 Gulf Bay Road, 2006 WL 2091764 (S.D. Ala.) (July 25, 2006).

Illinois District Court forfeits guilty spouse’s interest in tenancy by entireties but gives innocent owner a life interest. (130) Jack Lee pleaded guilty to fraud and money laundering and agreed to forfeit $337,000. The government sought forfeiture of substitute property(a Florida residence owned by Lee and his wife in tenancy by the entireties. Mrs. Lee argued that the Lees’ interests in the home were not severable under Florida law, and therefore that her status as innocent spouse prevented forfeiture both of her interest in the house and of Mr. Lee’s as well. The district court agreed that the tenancy by the entireties remained unaffected by Mr. Lee’s mortgage of his half of the house to his wife in return for a $40,000 loan. However, the court ruled that the government was entitled to immediate forfeiture of Mr. Lee’s interest in the house, but that Mrs. Lee retained a life interest in the entire property with protection against alienation without her consent or any attempt to levy upon her husband’s former interest. U.S. v. Lee, 12 F.Supp. 2d 858 (C.D. Ill. 1998).xe "U.S. v. Lee, 12 F.Supp. 2d 858 (C.D. Ill. 1998)."
Iowa District Court holds that it could not order mortgagee to foreclose on nonforfeited property first when mortgagee’s interest was superior to that of the government. (130) Four real properties and several vehicles were ordered to be forfeited to the government based on the defendant’s criminal drug convictions. The mortgagee filed a motion to foreclose on two of the forfeited properties. The government filed a motion for protective order, asking the court to require the mortgagee to foreclose upon other collateral pledged to the bank prior to foreclosing upon the forfeited properties. The government argued that by allowing foreclosure, the punishment purpose of the forfeiture statute would be impaired. The Southern District of Iowa district court held that, because the mortgagee’s interest in the two properties was superior to that of the government, it would not exercise its equitable powers to order the mortgagee to foreclose on nonforfeited property first. U.S. v. Schoenauer, 2002 WL 31894208 (S.D. Iowa 2002). 

Massachusetts District Court orders forfeiture of husband’s right of survivorship in real property. (130) Claimant and her husband owned their house as tenants by the entirety. He was convicted of various narcotics violations, and the government sought the civil forfeiture of the house. Claimant/wife and the government stipulated that she was an innocent owner under CAFRA. She filed for summary judgment, alleging that no part of the property is forfeitable; the government cross-moved, asserting that the tenancy by the entirety out to be extinguished in order to forfeit her convicted husband’s interest in the property. Her motion was denied and the government’s was granted. The Massachusetts District Court ordered the forfeiture of the husband’s entire interest in the real estate, his right to survivorship. U.S. v. 8 Curtis Avenue, Middleton, MA, 2003 WL 470579 (D. Mass. Feb. 25, 2003).

North Carolina district court orders forfeitable property titled as joint tenancy with right of survivorship so that innocent spouse may reside in family property for her lifetime. (130) The defendant real property in Canton, North Carolina was the primary residence of Claimant and her two adult children. The property has been handed down through Claimant's family, and she lived there most of her life.  Her parents deeded the property to her in 1998, and thereafter she held the title in her sole name for a period of time. In 1998 or 1999, Claimant's husband, Rogers, an alleged alcoholic, became angry that Claimant held the property in her name alone. Following an altercation in which he broke Claimant's nose and gave her two black eyes, Claimant conveyed the property to herself and her husband as tenants by the entirety. Claimant's husband was later sentenced in state court to 25-30 months imprisonment after pleading guilty to drug trafficking charges. Soon after, the government filed a complaint for forfeiture against certain monies and the real property involved in the husband's crimes alleging that Claimant's husband used the defendant residence as a base for his marijuana sales. The government proposed and moved to sell the property and give half the proceeds to Claimant. After no response from Claimant, the court granted the government's motion. Ten days after entry of the Judgment and Final Order of Forfeiture, Claimant moved the Court to set its order aside. The Claimant did not dispute that the government has met its burden of proof with respect to the property interest of her husband, Rogers, and the government conceded that, for purposes of forfeiture proceedings, she was an “innocent owner” of the property. The court found that in enacting CAFRA, Congress specifically anticipated instances where, as here, an innocent owner's stake in real property is threatened by civil forfeiture proceedings. The statute at 18 U.S.C. §983(d)(5) provides that if the court determines that an innocent owner has a partial interest in property otherwise subject to forfeiture, or a joint tenancy or tenancy by the entirety in such property, the court may enter an appropriate order  severing the property, or transferring the property to the government with a provision that the government compensate the innocent owner to the extent of her ownership interest, or permitting the innocent owner to retain the property subject to a lien in favor of the government to the extent of the forfeitable interest in the property. The government first requested liquidation of the property with half the money given to Claimant. When Claimant did not file any objection to the relief sought, the motion was granted. Claimant's motion, however, requested that the Court instead allow Claimant to retain the property subject to a lien in favor of the government. The court further found that the permissive language of section 983(d)(5) indicates that a choice among the three options is within the Court's discretion. While the court shared the government's concern that Claimant's husband could easily resume his drug transactions at the residence upon his release from jail, it concluded that the ends of justice would best be served by exercising option (C), so that the Claimant may retain her lifelong home and the property that has been passed down through her family for generations. By North Carolina law, the government cannot enter into a tenancy by the entirety with Claimant (only a husband and wife may). In assigning the government an estate that closely approximates Rogers' forfeited interest, the court believed that interest should be a joint tenancy with right of survivorship. As to the right of survivorship feature, North Carolina law provides that when one tenant by the entirety dies, the remaining tenant automatically becomes the full owner of the estate. Death creates no new estate in the survivor, who takes by virtue of the original conveyance.  Claimant's right of survivorship is measured by her own life span, and the Government's right of survivorship is measured by the life span of Rogers. Accordingly, the court ordered an undivided half-interest in the property forfeited to the government. U.S. v. $16,920.00 in U.S. Currency, 2008 WL 1787072 (W.D.N.C. 2008) (April 17, 2008).

N.C. District Court rules nexus to crime established by means not directly related to actual drug transactions. (130) Defendant pled guilty to drug charges and stipulated to the civil forfeiture of a farm composed of several parcels of land. Nonetheless, when the government filed a civil forfeiture complaint against the farm, defendant and his four siblings filed claims. The principal issue was whether the various parcels were a contiguous tract that was substantially connected to the defendant’s drug activity, or whether only one parcel was connected to drug crimes. After resolving issues of standing, the district court held that the farm operated as one tract of land providing an apparently legitimate cover for defendant’s drug activity. “Substantial connection may be shown by means not directly related to the actual drug transaction, such as the ability of the drug trafficker to conceal his actions by virtue of the location of the property, etc...” In addition, the court held that insurance proceeds from a fire that destroyed the residence on the land were forfeitable as property traceable to forfeitable property. U.S. v. Real Property Described in Deeds, 962 F.Supp. 734 (W.D.N.C. 1997).xe "U.S. v. Real Property Described in Deeds, 962 F.Supp. 734 (W.D.N.C. 1997)."
Tennessee District Court rules in one of first CAFRA real property motions for summary judgment. (130) Government sought forfeiture of house on grounds it had been used to facilitate violations of drug laws. Owners, one of whose brother used house to traffic drugs, raised a genuine issue of material fact, F.R.Civ.P. 56, as to their knowledge of, and/or consent to, the drug-related criminal activity that the brother conducted in claimants’ house. Court thus denied government’s summary judgment motion as to owners’ knowledge and consent. (Editor’s Note: CAFRA materially altered the various burdens of proof in federal civil forfeiture actions.) The court granted the government’s motion as to claimants’ Eighth Amendment contention, finding that the forfeiture of the real property did not constitute an Excessive Fine. U.S. v. One Parcel of Real Property Located at 2526 Faxon Ave., Memphis, TN, 145 F.Supp.2d 942 (W.D.Tenn. 2001).

Tennessee District Court finds government complaint sufficient under Admiralty Rule E(2)(a). (130) The government sought civil forfeiture of sixteen pieces of real property alleged to have been used as sites for marijuana grow operations or to have been purchased wholly or in part with drug proceeds. Claimants moved for summary judgment on the ground that the complaint was insufficiently specific to meet the heightened standard of particularity of Supplemental Admiralty Rule E(2)(a). The rule requires that the claimant “be able, without moving for a more definite statement, to commence an investigation of the facts and to frame a responsive pleading.” Although many of the subject properties were acquired before or contemporaneously with the marijuana grow operations that formed the basis of the forfeiture and thus could not have been initially purchased with drug money, the complaint alleged that liens placed on the properties after their purchase had been paid with drug money. The court found allegations to this effect in the complaint sufficient to require denial of the summary judgment motion. U.S. v. One Parcel of Property Located at 2556 Yale Avenue, 20 F.Supp.2d 1212 (W.D. Tenn. 1998).xe "U.S. v. One Parcel of Property Located at 2556 Yale Avenue, 20 F.Supp.2d 1212 (W.D. Tenn. 1998)."
Texas District Court divides forfeited property by percentage of tainted funds used to buy it. (130) Defendants were convicted of fraud and money laundering. The government sought forfeiture of real property purchased in part with fraudulently obtained and laundered money. The district court held that the government was not entitled to the entire property. Rather, because only 52.6% of the money used to purchase the property was tainted, the government was entitled to only 52.6% of the value of the property at the time of forfeiture. The court also awarded the government 52.6% of the appreciation on the property since the time of its purchase by defendants. In plain numbers, defendants purchased the property for $965,000, $507,491.11 of which was tainted. At the time of forfeiture, the property was valued at $1.5 million. Therefore, the government was entitled to forfeiture of 52.6% of $1.5 million, or $789,000. U.S. v. Loe, 49 F.Supp.2d 514 (E.D. Tex. 1999).xe "U.S. v. Loe, 49 F.Supp.2d 514 (E.D. Tex. 1999)."
Texas District Court rules lease rights not forfeitable due to lack of nexus with money laundering activity. (130) A Jury convicted defendants of insurance fraud and money laundering, and returned a special verdict finding criminally forfeitable defendants’ lease rights to property on which their marina and resort stood. The district court granted defendants’ motion to set aside the portion of the verdict forfeiting the lease rights on the ground that the government failed to establish an adequate nexus between the lease rights and the money laundering activity which rendered the rights forfeitable under 18 U.S.C. §982. The underlying offenses were a scheme to defraud the government by making false statements to collect tornado insurance claims on the resort property and laundering the proceeds of the insurance fraud through various bank accounts. The district court held that the leasehold interest may have been essential to the fraud scheme, but had an insufficient nexus to the money laundering to merit forfeiture. U.S. v. Loe, 49 F.Supp.2d 514 (E.D. Tex. 1999).xe "U.S. v. Loe, 49 F.Supp.2d 514 (E.D. Tex. 1999)."
Wyoming District Court finds probable cause to forfeit grazing land as drug proceeds. (130) A South Florida drug smuggler active in 1985-86 bought grazing land in Wyoming in 1987, changed his name, and disappeared. When his true identity was discovered in 1996 and he was prosecuted on a 1989 narcotics indictment, the government also sought civil forfeiture of the Wyoming ranch. The district court found probable cause to believe the property was purchased with drug proceeds based on the following facts: (1) Claimant received $1.3 million for drug smuggling in 1986; (2) He purchased the Wyoming property for an unknown sum of cash in 1987; (3) He paid all his property taxes in cash; (4) He changed his name and engaged in other activities designed to conceal his identity and the source of his income; (5) He filed no income tax returns for 20 years and had no sources of legitimate income to account for his large cash expenditures. Because claimant offered no evidence to rebut the government’s showing of probable cause, the court granted summary judgment for the government. U.S. v. 657 Acres of Land … in Park County, Wyoming, 978 F.Supp. 799 (D. Wyoming 1997).xe "U.S. v. 657 Acres of Land … in Park County, Wyoming, 978 F.Supp. 799 (D. Wyoming 1997)."

