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AFFIDAVIT OF ZEINAB ISSA
STATE OF MICHIGAN
)





)

County of Wayne

)


ZEINAB ISSA, first being duly sworn, deposes and says:

1. I am over the age of eighteen (18) and a resident of Wayne County, Michigan.

2. I am personally familiar with all matters in this action.

3. If called upon to testify regarding the information contained within this Affidavit, I would be willing and competent to do so.


4.
My husband and I were eligible borrowers under the Home Affordable Modification Plan (“HAMP”).



5.
GMAC advised me that my husband and I could not enroll in HAMP unless we were behind on our mortgage.


6.
GMAC instructed my husband and I to miss our May 2009 mortgage payment.  Prior to this, my husband and I were current on our mortgage.

7.
My husband and I were promised a HAMP permanent loan modification in writing and over the telephone if we made all of the payments GMAC required during the Trial Period and submitted all the paperwork they requested.


8.
My husband and I made each payment required during the Trial Period.


9.
GMAC informed my husband and I that we would receive a permanent loan modification effective October 1, 2009 and that they would be sending us our acknowledgment letter and permanent loan modification agreement (the “Modification Agreement”) within a few days.


10.
By the end of September 2009, we still had not received the promised acknowledgment letter and Modification Agreement. 


11.
Through the first four weeks of October 2009, we still had not received the promised acknowledgment letter and Modification Agreement. 


12.
I made repeated telephone inquiries to GMAC regarding their whereabouts and was assured that they would arrive shortly.


13.
My husband and I finally received our acknowledgement letter and permanent loan modification agreement on October 29, 2009.


14.
Our acknowledgment letter and permanent loan modification agreement were dated September 18, 2009—more than a month earlier than we actually received them.


15.
At GMAC’s instruction, I signed the Modification Agreement and returned it to GMAC via FedEx overnight delivery service on November 4, 2009.  I enclosed the November 2009 mortgage payment in the form of a check made payable to GMAC for $1,008.00.  FedEx confirmed delivery of the foregoing on November 5, 2009.


16.
In December 2009, a GMAC representative contacted me over the telephone and informed me that my permanent loan modification had been denied.


17.
The representative stated that the reason for denial was my alleged failure to return a signed copy of the Modification Agreement to GMAC.


18.
The representative transferred me to a Supervisor and I informed the Supervisor that I returned a signed copy of the Modification Agreement to GMAC and that FedEx confirmed delivery.


19.
The Supervisor assured me that he would review my file.


20.
After a brief review, the Supervisor stated that everything would be “okay,” acknowledging that my husband and I had successfully completed the Trial Period and sent the Modification Agreement to GMAC.  The Supervisor asked me to be patient while he helped straighten out the “mix-up.”

21.
Later that month another GMAC representative contacted me via telephone.  The representative instructed me to submit another HAMP application to GMAC as well as a copy of my original Modification Agreement that was executed in November.  

22.
I asked the representative why GMAC needed a new HAMP application since I had already completed the Trial Period Plan, been approved for a permanent loan modification, and returned the fully executed Modification Agreement to GMAC.  


23.
The representative insisted that this was common and needed to finalize my permanent loan modification.  

24.
The representative repeatedly assured me that my permanent loan modification would be finalized so I sent a new HAMP application along with a copy of my signed Modification Agreement to GMAC.  

25.
By January 4, 2004 my permanent loan modification had still not been finalized. When I contacted GMAC to follow-up I was told that the modification was being “processed.”

26.
On or about January 5, 2010 I was denied automobile financing.  When I checked my credit report I discovered that GMAC had reported my Conventional Real Estate Loan account as 150 days past due to the credit reporting bureaus. 

27.
When I telephoned GMAC to inquire about this, a representative informed the told me that my permanent loan modification had been denied and that I had incurred roughly $13,000.00 in arrearages. 

28.
The GMAC representative told me that GMAC would commence foreclosure proceedings unless I started paying them $1,827.00 per month.


29.
I was afraid to lose my home so I paid GMAC $1,827.00 over the telephone.  After hanging up the phone I felt both furious and scared that GMAC would try to take my home away.  


30.
Later that night, I felt numbing in my arms and experienced chest pains.  I did not think it was serious until my husband noticed the left side of my face had begun to droop.


31.
My husband took me to see the family doctor.  The doctor diagnosed me with Bell’s palsy.


32.
I visited a specialist for a second opinion.  The specialist told me that I had probably suffered a mild stroke because I did not have the viruses are widely believed to cause Bell’s palsy.


33.
Over the next few months GMAC sent my husband and I several letters threatening us with foreclosure.  During this period, we also received telephone calls from GMAC promising to “clear up the mix-up” regarding our permanent loan modification. 


34.
In April 2010 GMAC offered my husband and I another Trial Period under HAMP.  We did not accept this because we had already completed a Trial Period and wanted the permanent loan modification that GMAC promised us in writing and over the telephone. 


35.
In May 2010 my husband and I attended mediation at Schneiderman & Sherman, P.C. in Farmington Hills, Michigan.


36.
Prior to attending, my husband and I were told that we would have the opportunity to negotiate a loan modification with GMAC.


37.
The mediator offered my husband and I the same Trial Period that GMAC had offered in April.  


38.
The mediator stated that he did not have the authority to negotiate a loan modification or else he would.


39.
The mediator further stated that GMAC offered mediation solely to “comply with statute.”  When we refused another Trial Period, the mediator ended the meeting.


40.
A few weeks ago I received a letter indicating that GMAC would be selling my home at a Sheriff’s sale.



41.
Unless the Sheriff’s sale is enjoined until our case is decided on the merits, my family and I will be irreparably harmed by the loss of our home.  We have lived in our home for two years and have devoted considerable time caring for and maintaining the home.



42.
My husband and I have no other remedy adequate to protect us until this action is decided on the merits.  We cannot afford to pay cash for our home at the Sheriff’s sale and cannot obtain alternative financing because of the false and derogatory remarks GMAC has caused to be placed on my credit report.
_____________________________









Zeinab Issa

SUBSCRIBED AND SWORN before me this ____ day of August, 2010.



_____________________________









Notary Public
My Commission Expires:

______________________
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