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1st Circuit finds no abuse of dis​cretion in striking untimely filed claim. (355) The 1st Circuit found no abuse of discretion in the court's strik​ing of claimant's claim, which was un​timely filed 37 days after she re​ceived notice of the government's forfei​ture proceed​ings. Rule C(6) of the Supple​mental Rules for Certain Admiralty and Maritime Claims re​quires a claim to be filed within 10 days. The court rejected claimant's argument that the district court incorrectly believed that it lacked discretion to extend the time period. Al​though the judge's order, if read in a vac​uum, could be inter​preted this way, the judge had before him claimant's pleading pointing out that discretion was available. Although the government's opposition initially im​plied a lack of dis​cretion, it went on to paraphrase case law rec​ognizing such dis​cretion. Thus, the court assumed the judge was aware that under the Rule he had the authority to give claimant more than 10 days in which to file the claim. U.S. v. One Ur​ban Lot, 978 F.2d 776 (1st Cir. 1992).xe "U.S. v. One Ur​ban Lot, 978 F.2d 776 (1st Cir. 1992)."
1st Circuit upholds dismissal of claim where claimants failed to file timely claim or answer. (355) As a result of claimants' failure to file a timely claim or answer, the district court dis​missed claimants' claim to property seized by the government. The 1st Circuit upheld the dismissal. The case did not present any miti​gating fac​tors which would excuse the claimants from the results of their inaction. Although the claimants were served with the government's complaint November 3, 1989, they did not file claims requesting pro​tection of their interests in the properties until December 11, 1989. An answer to the government's com​plaint was not filed until Decem​ber 27, 1989. Claimants also did not op​pose the gov​ernment's motion to dismiss the claims as un​timely, or any other subsequent motions by the government. U.S. v. One Dairy Farm, 918 F.2d 310 (1st Cir. 1990).xe "U.S. v. One Dairy Farm, 918 F.2d 310 (1st Cir. 1990)."
1st Circuit rules failure to appear precludes relief from forfeiture. (355) Three claimants appealed a denial of a motion to vacate an or​der of forfeiture entered after the property was found to be used in connection with drug traf​ficking. The 1st Circuit affirmed the denial on the grounds that be​cause the claimants failed to file a claim or an answer after proper ser​vice of process, or to make any persuasive showing of excus​able neglect, the district court did not abuse its discretion in denying the mo​tion to vacate the forfeiture order. U.S. v. One Urban Lot Located at 1 Street, A1, Puerto Rico, 865 F.2d 427 (1st Cir. 1989).xe "U.S. v. One Urban Lot Located at 1 Street, A1, Puerto Rico, 865 F.2d 427 (1st Cir. 1989)."
1st Circuit rules failure to file timely notice of appeal precluded review of forfeiture. (355) The claimant filed a late answer to the gov​ernment's civil forfeiture com​plaint. The gov​ernment moved to strike the claimant's late an​swer to the civil forfeiture complaint. The dis​trict court granted the mo​tion and en​tered a partial decree of forfeiture. Thirty-two days after the entry of the forfei​ture order, the claimant filed a motion to vacate the or​ders, which was denied. Seventy days later, the claimant filed a notice of appeal. The First Circuit affirmed the denial of the mo​tion to va​cate, holding that the claimant's tardy filing of the notice of appeal under Fed. R. Crim. P. 4(a)(1) pre​cluded appellate review of the sub​stantive issues involved. Given the claimant's history of late filings, the dis​trict court did not err in refusing to reopen the judgment. In fact, the district court would have been entirely proper in dismissing the tardy motion to va​cate. U.S. v. One Urban Lot, Etc., 882 F.2d 582 (1st Cir. 1989).xe "U.S. v. One Urban Lot, Etc., 882 F.2d 582 (1st Cir. 1989)."
4th Circuit holds that laches could not serve as basis for denying recovery since time was still available for claimant to pursue recovery. (355) Claimant pro se filed a motion to contest the government’s forfeiture of $17,095 in cash seized from him more than five years earlier. He contended that the government failed to provide him with adequate notice of the forfeiture proceedings. The district court granted the government summary judgment, although the parties agreed that the action was governed by the six-year statute of limitations in 28 U.S.C. Section 2401. The district court found that claimant was barred by the doctrine of laches from pursuing recovery of the funds. The Fourth Circuit noted that claimant’s action was filed 5 years and 9 months after the final order of administrative forfeiture was entered. The Fourth Circuit found that his motion was thus not barred by the applicable statute of limitations. The Fourth Circuit noted that when Congress enacts a statute of limitations that provides a period within which a litigant may bring a cause of action, the litigant is entitled to rely on that period. Reversed and remanded. McDaniel v. U.S., 2002 WL 1485128 (4th Cir. 2002) (unpublished).

4th Circuit finds no remedy for Good viola​tion where government obtains default judg​ment. (355) In early 1993, the government filed a complaint for in rem civil forfeiture of claimant’s property, and obtained a warrant for its arrest, based on an ex parte showing of probable cause to a magistrate judge. The gov​ernment also filed a lis pendens. Thereafter, claimant was properly served with the complaint, warrant for arrest in rem, and accompanying orders. He nonetheless failed to file a claim or answer within the time limits specified by Supplemental Admiralty Rule C(6). The magistrate judge denied claimant’s motion to file a claim out of time because he had shown neither good cause nor excusable neglect for his untimely response, and granted the government a default judgment. In December 1993, while the case was still pending in the district court, the U.S. Supreme Court decided U.S. v. James Daniel Good Real Property, 510 U.S. 43 (1993), and held that due process requires pre-seizure notice and hearing. The Fourth Circuit acknowledged that, in general, Good applies to cases in litigation at the time it was decided. It held, however, that Good does not apply to one who lacks standing to contest a forfeiture because he failed to file a timely claim. Because claimant lacked standing, the court “did not have jurisdiction to enter an order as to the merits of the forfeiture at the instance of [claimant].” U.S. v. Ragin, 113 F.3d 1233 (4th Cir. 1997) (table) (unpublished).xe "U.S. v. Ragin, 113 F.3d 1233 (4th Cir. 1997) (table) (unpublished)."
4th Circuit holds claimant established "excus​able ne​glect" for failing to file her claim sooner. (355) A forfei​ture action against claimant's husband's property was filed in federal court in West Virginia in November 1989. Claimant, who lived in Seat​tle, was not served, because the government er​roneously believed that she was divorced. By January, 1990, the government was aware that the marriage was in effect but still did not serve her. A divorce decree was entered May, 1990, en​titling claimant to the funds. On June 21, 1990, claimant's divorce counsel was informed that the gov​ernment had frozen the assets, but that an As​sistant U.S. Attorney would release the money to claimant. The Assistant U.S. Attorney failed to return sev​eral tele​phone calls. Claimant then hired a local attorney, and on September 4, 1990, filed a motion for enlarge​ment of time to file a claim. The 4th Cir​cuit reversed the dis​trict court's denial of this motion, hold​ing that defen​dant's fail​ure to act could be deemed "excusable ne​glect." The most important fac​tor to consider was the degree of prejudice to the gov​ernment, and the gov​ernment never offered "even a hint of insinuation" that it would be unfairly prejudiced by the claim. Judge Wilkinson concurred in the result but dis​agreed that prejudice to the government was the most im​portant factor to consider. U.S. v. Borromeo, 945 F.2d 750 (4th Cir. 1991).xe "U.S. v. Borromeo, 945 F.2d 750 (4th Cir. 1991)."
5th Circuit affirms striking of untimely claim. (355) Claimant received notice March 12 of the seizure of cer​tain cash in which he had an interest. The marshal's return of ser​vice was filed March 15, indicating that pro​cess had been executed against the res March 9. Claimant filed an answer on April 9, and a claim for the currency on April 11. The 5th Circuit affirmed the dis​trict court's decision to strike claimant's claim and an​swer as un​timely. A claimant must file a verified claim within 10 days af​ter process has been exe​cuted. Al​though the warrant served on claimant did not give the precise date of exe​cution of process, it put him on no​tice that execu​tion on the res had recently occurred or was imminent. Claimant had constructive notice on March 15 (the date the marshal's return of service was filed), that process had been executed March 9, and that he had until March 19 to file a claim. Even if the language of the warrant served on claimant suggested he had 10 days after publication to file his claim, this would have given him only until April 2 to file his claim. There was no abuse of discretion in striking claimant's answer. An answer is to be filed within 20 days after filing the claim, and defendant filed his an​swer two days before filing his claim. U.S. v. $38,570 U.S. Currency, 950 F.2d 1108 (5th Cir. 1992).xe "U.S. v. $38,570 U.S. Currency, 950 F.2d 1108 (5th Cir. 1992)."
5th Circuit affirms that claimant had no​tice of judicial default in forfeiture case. (355) In a forfeiture action brought against a truck, the 5th Circuit affirmed the district court's denial of claimant's motion to set aside a default judgment. The vehicle was seized in August 1990 when claimant drove it across the border from Mexico. In Novem​ber, 1990, claimant aided by his attorney, filed a bond and claim with Customs, and both were notified that judicial forfeiture pro​ceedings would be filed. In February, 1990 these proceed​ings were instituted, and notice was published. An Assis​tant U.S. Attorney called claimant's attorney at least twice prior to April 4, and left messages con​cerning the vehicle. On April 4, the As​sistant U.S. Attor​ney wrote a letter ad​vising that on April 8 he intended to file a motion for default. Claimant admits he received this letter on April 9. On April 10, the Assistant U.S. At​torney mailed to the attorney his motion for en​try for entry of default. On April 10, the at​torney called but the Assistant U.S. At​torney was unavailable. The determina​tion that de​fendant had adequate and timely notice of the forfeiture proceed​ings and failed to demon​strate good cause for not filing a claim sooner, was supported by the record. U.S. v. One 1988 Dodge Pickup, 959 F.2d 37 (5th Cir. 1992).xe "U.S. v. One 1988 Dodge Pickup, 959 F.2d 37 (5th Cir. 1992)."
6th Circuit holds that once government insti​tutes civil for​feiture proceeding, Rule 41(e) is no longer available. (355) Following the 8th, 9th and D.C. Circuits, the 6th Circuit held that once the government institutes civil for​feiture proceed​ings, a claimant is required to follow the statutory proce​dures set out in 19 U.S.C. sections 1608 and 1618. The claimant may not use Rule 41(e), Fed. R. Crim. P. to bypass the statutory procedure. Here the government filed the civil forfeiture action only after the claimant filed a Rule 41(e) motion and the court or​dered the government to show cause why the property should be returned. Never​theless, once the claimant re​ceived the Notice of Seizure, she was required under 19 U.S.C. §1608 to file a claim and cost bond with the DEA within 21 days. Because she failed to do so, the district court properly denied her Rule 41(e) motion. Shaw v. U.S., 891 F.2d 602 (6th Cir. 1989).xe "Shaw v. U.S., 891 F.2d 602 (6th Cir. 1989)."
7th Circuit upholds denial of claimant's motion for continuance. (355) In a forfeiture action against claimants' property, claimants argued that the district court abused its discretion by denying their request for a continuance. They claimed that the government had seized all of their records which they needed to establish a defense to the forfeiture. The Seventh Circuit upheld the denial of the continuance, since claimants did not file the affidavit required by Rule 56, and their request lacked specificity concerning what information they hoped to uncover and how it would refute the govern​ment's showing of probable cause. In addition, claimants were dilatory in conducting discovery and failed to review the documents at issue when given extra time for their examination. U.S. v. All Assets and Equipment of West Side Building Corp., 58 F.3d 1181 (7th Cir. 1995).xe "U.S. v. All Assets and Equipment of West Side Building Corp., 58 F.3d 1181 (7th Cir. 1995)."
7th Circuit holds that good faith effort to comply with procedural statute is basis for ex​tension of time. (355) After striking the claimant's answer to the complaint on the ground that they had failed to file a proper claim, the district court denied their motion for an extension of time to file a proper claim. The 7th Circuit reversed, stating that exten​sions are proper when, as here, both the court and the government are on notice of the claimant's intent to contest the forfeiture, the claimant has made a good faith effort to com​ply, and the govern​ment would suffer no prej​udice as a result. The district court's fail​ure to consider these factors was an abuse of discre​tion. The case was remanded with di​rections to reconsider the motion. U.S. v. U.S. Currency in the Amount of $103,387.27, 863 F.2d 555 (7th Cir. 1988).xe "U.S. v. U.S. Currency in the Amount of $103,387.27, 863 F.2d 555 (7th Cir. 1988)."
8th Circuit holds that claimants waived objections to nature of preseizure hearing. (355) Claimants argued that the preseizure hearing they received did not comport with the Supreme Court's decision in U.S. v. James Daniel Good Real Property, 510 U.S. 43 (1993). The Eighth Circuit held that claimants waived any objection to the nature of the hearing. The magistrate judge offered claimants' counsel the opportunity to argue regarding the scope of the hearing, and she declined to do so. At the end of the hearing, the magistrate judge again invited the parties to submit any additional briefs and cases they wished the court to consider. Counsel for claimants did not submit anything. Thus, the magistrate judge did not have the opportunity to consider arguments for a broader hearing. U.S. v. Three Parcels of Real Property, 43 F.3d 388 (8th Cir. 1994).xe "U.S. v. Three Parcels of Real Property, 43 F.3d 388 (8th Cir. 1994)."
8th Circuit upholds default judgment where claimants' papers did not comply with rules. (355) At claimants' request, the time to file a verified claim and answer to the forfeiture complaint was extended until November 18, 1991. Claimants never filed the claim or answer. Instead, on July 30, 1992, one claimant filed a pro se "Claim for Said Property" on behalf of himself and other individuals. After this filing, claimants submitted a number of papers, none of which complied with Rule C(6). The 8th Circuit upheld a default judgment entered against the property on March 3, 1993. The purported claims were not filed with court permission for an out-of-time filing. The submissions also only made a general attempt to state the nature of the interest being asserted by claimants. It is not an abuse of discretion for the district court to require strict compliance with Rule C(6). U.S. v. One Hundred Four Thousand Six Hundred Seventy-Four Dollars ($104,674.00), 17 F.3d 267 (8th Cir. 1994).xe "U.S. v. One Hundred Four Thousand Six Hundred Seventy-Four Dollars ($104,674.00), 17 F.3d 267 (8th Cir. 1994)."
8th Circuit holds notice must advise claimant of deadline for filing a claim and bond. (355) On November 23, the DEA seized $66,700 from claimant. His attorney immediately notified the agency of claimant's intent to contest any forfeiture. On January 23, the DEA sent to claimant a notice of intent to forfeit, advising him to file a bond and claim within 20 days after notice was published in the Wednesday edition of USA Today. The notice was not published until February 15, and claimant missed it. Despite several conversations during this time, no one at DEA mentioned that the 20-day pe​riod had begun. On March 17, claimant submitted a claim and bond, and the DEA rejected the claim as untimely. The 8th Circuit held that the January 23 notice of the DEA's intent to forfeit did not satisfy 19 U.S.C. §1607(a)'s require​ment of "information on the applicable proce​dures" for contesting the forfeiture. It omitted the most critical piece of information -- the deadline for filing a claim and bond. The court sug​gested that DEA acted in bad faith. Glasgow v. U.S. Drug Enforcement Admini​stration, 12 F.3d 795 (8th Cir. 1993).xe "Glasgow v. U.S. Drug Enforcement Administration, 12 F.3d 795(8th Cir. 1993)."
8th Circuit affirms granting govern​ment's untimely motion to strike claimant's plead​ings. (355) Twenty-seven days after being served with forfei​ture papers, claimant filed a verified claim and answer and motion for an ex​tension of time to file the claim and an​swer. These pleadings were untimely filed. Thirty-six days later, the govern​ment filed a motion to strike claimant's claim as untimely. This motion was also untimely, since Fed. R. Civ. P. 12(f) requires a mo​tion to strike to be filed within 20 days after ser​vice of the pleadings upon the party. The 8th Cir​cuit af​firmed the court's decision to grant the gov​ernment's motion to strike, and to deny claimant's motion for an ex​tension of time. Rule 12(f) autho​rizes the court to act "upon the court's initia​tive at any time," which has been inter​preted to allow the court to con​sider un​timely motions to strike if the motion has merit. With respect to claimant's request for an extension, he did not file his plead​ings within the applicable time or offer any reason for his delay other than his other legal prob​lems. U.S. v. Lot 65 Pine Meadow, 976 F.2d 1155 (8th Cir. 1992).xe "U.S. v. Lot 65 Pine Meadow, 976 F.2d 1155 (8th Cir. 1992)."
8th Circuit upholds default judgment where claimant failed to sat​isfy Supple​mental Rule C(6). (355) Claimant filed a timely claim but did not file an an​swer until well after the deadline established in Rule C(6) of the Supplemental Rules for Certain Ad​miralty and Maritime Claims. The 8th Cir​cuit af​firmed the district court's refusal to consider the claim as sufficient, by itself, to satisfy Rule C(6). Strict com​pliance with the Rule requires both a claim and an answer. There was no error in denying leave to file a late answer, since claimant did not show ex​cusable neglect. Claimant was a licensed at​torney and was not ignorant of the procedural re​quirements. More​over, at least three doc​uments out​lined the require​ments of Rule C(6). Claimant also offered no good reason why the district court should have granted him additional time to respond to the gov​ernment's motion to strike the claim. The fact that the motion was inadvertently filed directly with the judge rather than through the clerk's office made no practical dif​ference to claimant. U.S. v. Ford 250 Pickup 1990, 980 F.2d 1242 (8th Cir. 1992).xe "U.S. v. Ford 250 Pickup 1990, 980 F.2d 1242 (8th Cir. 1992)."
9th Circuit concludes forfeiture claimant waived statutory right to personal service. (355) After the district court dismissed the ti​tle holder's claim to forfeited property finding lack of standing, the individual alleged to be the "true owner" moved to file a late claim. The district court denied the motion. The Ninth Circuit affirmed, finding that the claimant waived his statutory right to per​sonal service. The claimant appeared in the district court for the purpose of arguing his position that he should be allowed to proceed because the title holder had lost in his at​tempt to proceed. The failure to personally serve did not violate the constitution. U.S. v. Vacant Land, 15 F.3d 128 (9th Cir. 1994).xe "U.S. v. Vacant Land, 15 F.3d 128 (9th Cir. 1994)."
9th Circuit holds that district courts may ex​tend time to file verified claims in forfeiture actions. (355) The government seized a con​dominium from the defendant and instituted forfeiture proceedings alleging that it was pur​chased with drug proceeds. The 9th Circuit held that the district court abused its discretion under Rule C(6) of the supplemental rules for Certain Ad​miralty and Mar​itime Claims when it refused to allow the claimants ex​tended time to file a verified claim more than one year after the complaint was filed. Although the district court acknowledged that the claimants had timely filed an an​swer to the complaint, it should have considered that (1) the govern​ment never challenged the claimant's status as owners, (2) the government proceeded as if a verified claim had been filed, and (3) the gov​ernment did not oppose the extension. U.S. v. 1982 Yukon Houseboat, 774 F.2d 1432 (9th Cir. 1985).xe "U.S. v. 1982 Yukon Houseboat, 774 F.2d 1432 (9th Cir. 1985)."
10th Circuit upholds default judgment where claimant did not file claim for one year. (355) The government commenced a forfeiture action in July 1991. Claimant did not attempt to file a claim or otherwise assert any claim of ownership to the property until almost a year later, after the government had moved for default. The 10th Circuit held that the district court did not abuse its discretion in refusing to grant claimant additional time in which to file a claim and answer. Claimant knew of the action, but purposely waited until after criminal proceedings were concluded before filing a claim so as not to become entangled in the criminal action. In light of claimant's failure to file a timely claim and answer, it was not necessary to address claimant's argument that the government's forfeiture complaint failed to be stated with sufficient particularity as required by Supple​mental Rule E(2)(a). U.S. v. 51 Pieces of Real Property, 17 F.3d 1306 (10th Cir. 1994).xe "U.S. v. 51 Pieces of Real Property, 17 F.3d 1306 (10th Cir. 1994)."
10th Circuit upholds DEA’s refusal to accept claim and cost bond filed one day late. (355) Plaintiffs filed a civil action challenging the administrative forfeiture of assets seized by the DEA. Plaintiffs received actual notice of the forfeitures and sent claims of ownership, together with an uncertified corporate check in the amount of the cost bond, to the DEA. The agency rejected the uncertified funds, but informed plaintiffs that certified funds were required and gave them an additional twenty days to properly post the bond. Plaintiffs filed the bond a day late. The Tenth Circuit held that the DEA gave plaintiffs proper notice of the impending forfeitures, of the requirements for posting a claim and cost bond, and of the extension of time. The DEA was not obliged to accept a claim filed beyond the stated deadline. Since the DEA committed no procedural errors, the district court correctly concluded that it was without jurisdiction to entertain substantive challenges to the administrative forfeiture. Clanton v. United States ex rel. DEA, 210 F.3d 389, (10th Cir. 2000)

11th Circuit holds that disallowing claims as untimely was an abuse of district court’s discretion. (355) This case involves the exercise of judicial discretion in cases involving civil forfeiture actions. After the government filed a civil money laundering forfeiture action against $125,938.62, the putative claimants individually filed verified claims. The court noted that an amended verified claim was insufficiently specific, and was not properly verified by the absent putative claimants, who had left the U.S. The putative claimants then filed a motion to request leave to file a second amended verified claim, and that government moved to strike the second amended verified claims on the sole ground that they were untimely. The government did not allege that there were any other technical defects with the amended filings. A hearing was held before a magistrate judge, who presided over the issue regarding the appellants’ motion to dismiss to the government’s motion to strike but not over the issue of the validity of the persons making the claims. The magistrate judge then recommended that the second amended verified claims be stricken as untimely, and the district court adopted that report and recommendation. The 11th Circuit noted that a district court may require claimants to comply strictly with the requirements of the Supplement Rules in presenting claims to the district court, but the district court should consider the amount seized and the reasons proffered for the delay in determining whether claims should be stricken. The 11th Circuit found that the district court had abused its discretion in failing to balance the interests of the claimants and the government when the claims were stricken as untimely. The 11th Circuit found that a substantial injustice would result to the seven putative claimants if they were not allowed to perfect their claim. Reversed and remanded. U.S. v. $125,938.62, Proceeds of Certificates of Deposit, 2004 WL 1178459 (11th Cir., May 28, 2004).

11th Circuit holds that claimant's extradition did not make brief delay in initiating for​feiture violate due process. (355) On August 25, DEA agents arrested claimant and seized $52,800 in currency from his residence. How​ever, DEA did not send a notice of forfeiture to claimant until October 31. The district court held that the delay in initiating forfeiture proceedings violated due process because of claimant's extradition to Canada. The 11th Circuit reversed, noting that the delay between the seizure and the initiation of proceedings was relatively short, there was no evidence of bad faith on the part of the government, and claimant could have avoided the prejudice by asserting his rights. There are several means by which a claimant may assert his rights to a prompt post-seizure hearing, including filing a claim and cost bond, filing an equitable action to compel the filing of a forfeiture action, and informally requesting the agency to refer the matter to the U.S. attorney. Claimant waited three months before filing a claim and cost bond. Claimant was also dilatory in asserting his rights after the judicial forfeiture proceeding was initiated. He took no action to expedite the trial, even though he knew extradition was imminent. U.S. v. Fifty-Two Thousand and Eight Hundred Dollars ($52,800.00) in U.S. Currency and Interest, 38 F.3d 761 (11th Cir. 1994).xe "U.S. v. Fifty-Two Thou​sand and Eight Hundred Dollars ($52,800.00) in U.S. Currency and Interest, 38 F.3d 761 (11th Cir. 1994)."
Arizona district court strikes answer as untimely because claimant(s administrative petition did not constitute a judicial claim and he lacked statutory standing to file an answer based on his failure to file verified claim required by Rule G(5).  (355) The DEA seized $86,496 from the claimant Evans at Phoenix Sky Harbor Airport. The government filed a complaint, and then moved for a default judgment based on Evans' failure to respond. Evans filed an answer three days later, and the court denied the motion for default judgment on the ground that the Clerk had not entered Evans' default.  The government requested the court to strike Evans' answer on the ground that he lacked statutory standing to defend this forfeiture action because he failed to file a verified claim and his answer was untimely. Evans contended that an administrative petition he submitted to the DEA and the petition for return of property he filed in the court constituted valid claims, and that the issue of whether he filed a timely answer was moot because the court denied the motion for default judgment. The court held that the petition Evans filed with the DEA did not constitute a valid claim for purposes of Admiralty Rule G(5), which also required Evans to file a verified claim before he answered the complaint, not merely a procedural technicality.  Administrative claims also are not a substitute for filing a verified claim in the judicial forfeiture action because summary administrative forfeitures and judicial forfeitures are distinct proceedings. Moreover, Evans filed his petition for remission or mitigation of forfeiture prior to the execution of process, and the DEA, not with the Court. The Court further concluded that Evans' petition for return of property did not satisfy the requirements of Rule G(5) because Evans did not sign the petition. As for Evans( contention that the issue is moot in light of the court's denial of the government's motion for default judgment, the court did not find that the late filing was justified or otherwise excusable, and the fact that Evans' default had not been entered when the answer was filed did not render the answer timely. Thus, the issue of his untimely answer was not moot.  Finally, the court held that Evans' answer should be stricken as untimely because Evans lacked statutory standing to file an answer given his failure to file the verified claim required by Rule G(5). Moreover, Evans filed his answer nearly a month late without having sought or obtained a further extension of the filing deadline. The Court also could not conclude that any (confusion( on the part of Evans or his counsel constituted excusable neglect. U.S. v. $86,496.00 in U.S. Currency, 2008 WL 2039355 (D.Ariz. 2008) (May 12, 2008).

Georgia district court denies motion to strike claimant’s answer for failing to file verified claim because government received timely notice of claimant’s interest in contesting the forfeiture when he filed answer and government would not be prejudiced by the late filing of claim. (355) The United States in a civil forfeiture case moved to strike the answer of the claimant because of his failure to file a verified claim. Supplement Rule G(5) for Admiralty or Maritime Claims and Asset Forfeiture Actions states that a person who asserts an interest in the defendant property may contest the forfeiture by filing a claim in the court where the action is pending, sets the time within which the claim must be filed and directs that a claimant must serve and file an answer to the complaint within 20 days after the filing of the claim. In this case, it was undisputed that the claimant filed an answer but failed to file the claim required by Supplemental Rule G(5). In moving to strike his answer, the government maintained that the failure to file the claim was fatal because, among other things, the absence of the verified claim deprived the claimant of standing to pursue the claim. The claimant disagreed, however, and also noted that Rule G(5)(ii) allows the Court to set a different time for filing a claim. The court first found that the filing of the verified claim provides the government with timely notice of a claimant's interest in contesting the forfeiture and, by requiring a sworn claim, to deter the filing of false claims and that a district court may require claimants in forfeiture proceedings to comply strictly with the rule's requirements. However, it also stated that the Eleventh Circuit has noted that the court may exercise its discretion by extending the time for the filing of a verified claim. Here, the government received timely notice of the claimant’s interest in contesting the forfeiture when he filed an answer to the verified complaint, and there was nothing in the record to suggest that the government would be prejudiced by the late filing of a verified claim. Forfeiture is a harsh penalty, especially when the outcome is forced because of technical and procedural errors, and particularly where the procedural errors can be resolved with the filing of a verified claim. Thus, the court allowed the claimant 20 days to file a claim that complied with the requirements of Supplemental Rule G(5). The court did not accept the answer as a substitute for the required verified claim, and thus if the claimant failed to file a timely verified claim as directed, his answer would be stricken. U.S. v. $14,605.00 in U.S. Funds, 2007 WL 3027395 (M.D. Ga. 2007) (October 15, 2007).

Illinois district court denies motion to strike claim and answer filed 80 days late because government was on notice of lienholder’s interest and would not be prejudiced by late filing. (355)  The United States initiated judicial forfeiture of a 2005 Rolls Royce Phantom as property derived from proceeds traceable to a violation of bank fraud, inter alia. JP Morgan Chase Bank held a lien on the Phantom in the amount of $142,013.48. No notice of the proceedings was sent to JP Morgan. Instead, notice was sent to three persons from Chase Auto Finance Corp., a wholly owned subsidiary of JP Morgan, who had identified themselves as individuals connected with the matter and appropriate for service.  JP Morgan filed a late motion for leave to file its claim and answer, which the government moved to strike. JP Morgan admitted the notice may have been technically sufficient pursuant to Supplemental Rule G(4)(b)(iii), which allows for notice “by means reasonably calculated to reach the potential claimant,” but argued that the notice process employed injected “an element of delay” into the process. JP Morgan further argued that it was a lienholder and “innocent owner” and that the government would not be prejudiced. The government argued that the untimely filing was more than 80 days overdue and should not be excused and that strict compliance with Rule G(5) was required. The court held that although strict compliance with the filing requirements of the Supplemental Rules is typically required, it has been held an abuse of discretion to strike a claim for failure to comply. Even where the government has a solid forfeiture case, a claimant who has standing to contest the forfeiture should be given the opportunity to do so. JP Morgan's claim in the civil forfeiture proceeding was clear, and the legitimacy of that claim was noted in the complaint, which alleged the vehicle was financed with a loan from JP Morgan. The government's own exhibit showed that Chase Auto Finance filed an administrative claim with the IRS, well before the judicial filing deadline came and went. Although JP Morgan's reasons for its late filing were feeble, courts have extended the time to file a claim despite the claimant's failure to offer any reasons supporting failure to file where the government failed to specifically show how it would be prejudiced by a late filing. The government there did not state any prejudice it might face as a result of the untimely filing, and none could be found. The purpose of time limits in forfeiture proceedings is to force potential claimants to come forward as soon as possible after the proceedings have begun so that all interested parties can be heard and the dispute can be resolved expeditiously. Because that purpose was not thwarted, the government's motion to strike JP Morgan's claim was denied. U.S. v. One 2005 Rolls Royce Phantom, 2008 WL 109114 (N.D. Ill. 2008)(January 8, 2008).
Illinois District Court dismisses claims for failure to comply with Rule C(6). (355) The government seized the contents of a commodi​ties account connected with a pyramid scheme and initiated a civil forfeiture. The district court found that four claimants to the account lacked statutory standing because they failed to comply with various aspects of Supplemental Admiralty Rule C(6). None of the four filed an answer. Three filed claims, but did not verify them by oath or affirmation. One claimant, an attorney purportedly acting on behalf of investors defrauded in the underlying pyramid scheme, failed to state that he was authorized to act for the investors. Another claimant filed its claim out of time. All four claims were dismissed. U.S. v. Commodity Account No. 549 54930 at Saul Stone & Company in Chicago, Illinois, 1999 WL 91910 (N.D. Ill. 1999) (not reported in F.Supp.).xe "U.S. v. Commodity Account No. 549 54930 at Saul Stone & Company in Chicago, Illinois, 1999 WL 91910 (N.D. Ill. 1999) (not reported in F.Supp.)."
Illinois District Court refuses to permit untimely filing of claim to property seized by FDA (355) On April 17, 1998, the Food and Drug Administration (FDA) seized twenty-eight medical devices alleged to be “adulterated” under the Federal Food, Drug, and Cosmetic Act, 21 U.S.C. §352(f)(1)(B). On April 20, 1998, lawyers for the devices’ owners contacted an AUSA and counsel for the FDA to discuss the government’s intentions. These discussions continued for weeks, but the owner never filed a claim or an answer. On May 29, 1998, the government sought a default judgment. On June 2, 1998, the owner filed a motion for extension of time to file a claim. The district court denied the motion for extension of time and entered a default. The court distinguished cases such as One 1987 27-Foot Boston Whaler, 808 F.Supp. 382 (D.N.J. 1992), in which exceptions from the ten-day requirement were granted, noting that claimants in such cases had timely filed some pleading with the court, even if they did not meet every requirement of the rule. Here, “while the government might have been aware of [claimant’s] interest in the property, [claimant] never announced [its] interest to the court in accordance with Rule C(6).” U.S. v. 12 Units More or Less of an Article or Device, Plazlyte Sterilization System, 1998 WL 409388 (N.D. Ill. 1998) (not reported in F.Supp.).xe "U.S. v. 12 Units More or Less of an Article or Device, Plazlyte Sterilization System, 1998 WL 409388 (N.D. Ill. 1998) (not reported in F.Supp.)."
Illinois District Court finds inability to read or write no excuse for untimely claim. (355) The DEA seized $5,000 from petitioner and it was administratively forfeited. Petitioner received proper notice of the impending for​feiture, but failed to file a timely claim. He thereafter sought relief from the forfeiture through a civil action. He claimed that he did not read or write English and therefore did not understand the forfeiture notices sent to him. The district held that the language problem was not a valid excuse. “This court … has no jurisdiction to provide relief unless an administrative claim was properly filed.” Quinones v. United States Department of Justice, Drug Enforcement Administration, No. 95 C 6347 (N.D. Ill. June 17, 1997) (not reported in F. Supp.).xe "Quinones v. United States Department of Justice, Drug Enforcement Administration, No. 95 C 6347 (N.D. Ill. June 17, 1997) (not reported in F. Supp.)."
Louisiana District Court strictly construes rules and refuses to set aside default judg​ment. (355) Claimant was arrested in possession of $21,044 in cash he intended to use to purchase cocaine from an undercover agent. The government filed a civil forfeiture action against the money pursuant to 21 U.S.C. §881(a)(6) and served claimant with proper notice. Claimant filed a claim to the money within ten days of service as required by Rule C of the Supplemental Rules for Certain Admiralty and Maritime Claims, but failed to file an answer within twenty days thereafter as required by the rule. The district court entered a default judgment, and in this opinion declined to set that judgment aside. In U.S. v. One Parcel of Real Property, 763 F.2d 181, 183 (5th Cir. 1985), the Fifth Circuit established a three-part test for determining when a default should be set aside. A court “should consider [1] whether the default was willful, [2] whether setting it aside would prejudice the adversary, and [3] whether a meritorious defense is present.” The district court concluded that claimant’s failure to file an answer here was “willful” because his filing of a timely claim “indicates that [claimant] understood the procedural requirements outlined in the notice.” The court did not address the other two prongs of the test. U.S. v. $21,044.00 U.S. Currency, 1998 WL 213762 (E.D. Louisiana 1998) (not reported in F.Supp.).

New Hampshire district court strikes late claims because putative claimants had actual notice but neither petitioned the court for an extension of time nor filed any other pleading that could be deemed a good faith attempt to file a claim. (355) The government sought civil forfeiture of real property as proceeds of a mail fraud scheme. The government served the putative claimants, but no potential claimant responded until they filed motions seeking leave to file verified claims and answers nunc pro tunc more than two months later. The government filed an objection and a separate motion to strike the pleadings as untimely. The district court granted the motion because the putative claimants did not show their failures to timely file were the result of excusable neglect. Supplemental Rule C(6)(a)(i) provides that a claimant must file their statement of interest within 30 days after the earlier of the date of service of the government's complaint or completed publication of notice under Rule C(4), or within the time that the court allows, and a party who fails to assert his interest in the subject property timely normally lacks standing to contest forfeiture of the property. There, each of the putative claimants acknowledged in their motions for leave to file that they received service of the government's civil forfeiture complaint and related documents, and admitted their verified claims were due months earlier. None of the putative claimants petitioned the court for an extension of time. The courts do not preclude untimely Rule C(6) claims in all circumstances. The First Circuit recognized that technical noncompliance has been excused in limited instances based upon consideration of mitigating factors such as: (1) whether the claimant made a good faith attempt to file a claim on time; (2) whether the claimant relied detrimentally on misinformation from a governmental agency; or (3) whether the claimant expended considerable resources preparing the case for trial. However, the putative claimants' verified statements were more than two months late when they filed the instant motions for leave. Although the danger of prejudice to the government at such an early stage of the proceedings is slight, there was no evidence in the record that the government ever explicitly or implicitly encouraged the putative claimants not to assert their interests in the action. Further, despite having actual notice of the action, the putative claimants neither petitioned the court for an extension of time nor filed any other pleading with the court that could be deemed a good faith attempt to comply with Rule C(6) before filing late motions for leave to file. U.S. v. Land and Bldg. Located at 99 Sheffield Rd., 2006 WL 827809 (D.N.H. 2006) (March 29, 2006).

New York district court finds no excusable neglect and refuses to set aside default forfeiture judgment based on defendant’s claim that he thought criminal attorney was retained to file civil forfeiture claim. (355) The defendant was arrested along with numerous other individuals for alleged involvement in a heroin and cocaine distribution ring. Agents seized two extensively customized automobiles, an all terrain vehicle (ATV), and currency. The government argued that the property was purchased with drug proceeds. The government served copies of the complaint for forfeiture on the claimant’s criminal defense attorney and personally served defendant. No statement of interest or claim was filed. The government moved for a default judgment, and the claimant moved to set aside the Clerk's Entry of Default to which he appended a proposed answer. The court first noted that the time limit for filing claims to seized property was enacted “to force claimants to come forward as soon as possible after forfeiture proceedings have been initiated so that all interested parties can be heard and the dispute resolved without delay,” and should be strictly enforced. Under Fed. R. Civ. Pro. 55(c), an entry of default may be set aside for “good cause shown,” such as a mistake, inadvertence, surprise, or excusable neglect; and under Fed. R. Civ. Pro. 60(b), the court must consider (1) whether the default was willful, (2) whether the defendant has a meritorious defense, and (3) the level of prejudice that may occur to the nondefaulting party if relief is granted. The claimant argued that the entry of default should have been vacated because he was confused as to whether his appointed criminal defense attorney was representing him in the civil forfeiture action. The court, however, concluded that his confusion as to the scope of legal representation did not constitute excusable neglect in the case. His “confusion” was highly questionable given counsel’s affirmation that he had explained to the claimant that he could not represent the claimant in the civil forfeiture action without a separate retainer. The claimant also contended his attorney was under time constraints that prevented the attorney from timely conferring with the claimant, who had been in prison at the time. However, the Second Circuit has consistently declined to relieve a client of the burdens of a final judgment entered against him due to the mistake or omission of his attorney by reason of the latter's ignorance of the law or other rules of the court, or his inability to efficiently manage his caseload. In addition, counsel acknowledged at oral argument that he discussed the seizure with the claimant, who at the time opted to delay making a decision on whether to retain the attorney on the civil forfeiture despite being aware that a timely claim of interest and answer was required. Alternatively, the claimant contended he timely put the government on notice of his intent to contest the forfeiture through his administrative claim; however, the filing of an administrative claim with a government agency does not satisfy the verified claim obligation of Rule C(6). A district court does have discretion to excuse a late filing; however, the claimant’s unsupported statements failed to establish a meritorious defense. His stated income in his tax returns was inconsistent with his claim to having made payments on the vehicles and customizations with legitimate income. He also provided no receipts or affidavits from customers to support his claim that the currency seized and used to purchase and upgrade vehicles was derived from his garage and automobile shop. Thus, his conclusory argument that the government cannot prove that he paid for the property with income derived from narcotics trafficking misstates his burden of showing a meritorious defense and is contrary to his own tax returns. Absent a showing of both excusable neglect and a meritorious defense, there was no basis to excuse the late filing, and the court denied the motion to set aside. U.S. v. One 1997 Honda Civic VIN: 2HGEJ6578VH549526 Green in Color, Tinted and Registered to Luis S. Pabon, 2007 WL 3171770 (W.D. N.Y. 2007) (October 29, 2007).

xe "U.S. v. $21,044.00 U.S. Currency, 1998 WL 213762 (E.D. Louisiana 1998) (not reported in F.Supp.)."
New York District Court refuses to give claimant extra time to file claim under Bajakajian. (355) Claimant pleaded guilty to structuring cash transactions for his customers in the garment industry and admitted that the aggregate amount involved was roughly $20 million. The plea agreement stipulated that the funds were the proceeds of lawful activity used for a lawful purpose. As part of his plea agreement, claimant consented to the forfeiture of $210,000 in several bank accounts. When the government filed its civil forfeiture action against the $210,000, claimant nonetheless contested the forfeiture, but failed to file a claim within the ten-day time limit of Supplemental Admiralty Rule C(6). Claimant sought leave of the court to file his claim out of time on the ground that he had only recently become aware of the Supreme Court’s decision in U.S. v. Bajakajian, 524 S.Ct. 321 (1998), and wished to make an Eighth Amendment claim that the forfeiture was an excessive fine. The district court denied the request for an enlargement of time, holding: (1) "strict compliance with the time limits of Rule C(6) is typically required;” (2) ignorance of recent legal developments does not constitute “excusable neglect” justifying waiver of the time limit; and (3) the forfeiture of 1% of the total amount involved in the overall structuring scheme did not, in any event, constitute an excessive fine under Bajakajian. U.S. v. Contents of Account Number 901121707, 36 F.Supp.2d 614 (S.D.N.Y. 1998).xe "U.S. v. Contents of Account Number 901121707, 36 F.Supp.2d 614 (S.D.N.Y. 1998)." 

New Hampshire District court denies motion to file late claim because defendant failed to demonstrate unique or extraordinary circumstances to justify excusable neglect. (355) State and federal agents seized $230,963.88 in U.S. currency believed to be involved in money laundering. The government thereafter filed a verified complaint and an arrest warrant against the funds, and copies of the complaint and arrest warrant were mailed to counsel for claimant. However, counsel failed to file either a claim against the seized property or request for an extension of time to file such claim. The government subsequently filed a motion for entry of default judgment and claimant responded with a motion to permit late filing. The district court denied claimant’s motion for late filing, reasoning that claimant’s counsel’s “failure to abide by the clear, unambiguous filing deadlines of which he had actual notice, does not constitute excusable neglect” to justify granting a motion to file a late claim and answer. U.S. v. $230,963.88 in U.S. Currency, 2000 WL 1745130 (D.N.H. 2000) (unpublished).

New York District Court holds claim filed nine years after seizure not barred by statute of limitations. (355) Plaintiff’s car and other personal property were seized in 1989 when he was arrested and charged with narcotics offenses. The property was not returned after defendant’s conviction at trial, but apparently no forfeiture action was initiated against it (or at least the records of such an action were no longer available). Plaintiff filed a motion for return of the property in 1998. A six-year statute of limitation applies to such claims; the difficulty is determining when the statute begins to run. The district court applied the rule of Polanco v. DEA, 158 F.3d 647, 654 (2d Cir. 1998), and held that since there was no evidence of a forfeiture proceeding, the action did not accrue until the end of the five-year period following the seizure during which the government was permitted to bring a forfeiture action. Thus, plaintiff’s cause of action did not accrue until five years after the 1989 seizure, or 1994. Since he brought suit in 1998, less than six years after 1994, his action was timely. The Government’s motion for summary judgment was denied. Matura v. U.S., WL 144498 (S.D. N.Y. 1999) (not reported in F.Supp.).
North Carolina district court grants judgment on the pleadings against claimant for failing to file timely claim, because his attorney had prior experience with civil forfeiture proceedings and had followed the proper procedure of filing a separate claim and answer in the past. (355) The government moved for judgment on the pleadings in a civil forfeiture action. Despite the claimant's initial failure to file a separate verified claim and answer as required by Supplemental Rule (C)(6), the court stated it could exercise its discretion and construe the claimant's answer as both a timely filed answer and claim. However, there were no extenuating circumstances that warranted an exception from the normally strict procedural requirements of Rule (C)(6). The claimant contended that government misinformation caused his failure to file a separate Claim and Answer, alleging that correspondence from the DEA led him to believe his administrative claim filed with the Drug Enforcement Administration would be forwarded to the court and would serve as his verified claim under Rule (C)(6). However, the claimant's attorney had prior experience with civil forfeiture proceedings and had followed the proper procedure of filing a separate claim and answer in the past. In fact, the claimant's attorney had followed procedure in civil forfeiture proceedings where the exact form notice containing identical language was used by the DEA. While the Court might not ordinarily subject a claimant to the harsh results of counsel's mistake, the circumstances there did not justify departure from the prescribed procedural scheme. Because the claimant failed to make the requisite showing that the statutory procedural criteria should be waived under those facts, the Court granted judgment on the pleadings for the government. U.S. v. $39,000 in U.S. Currency, 2007 WL 474269 (W.D. N.C. 2007) (February 6, 2007). 

Oklahoma district court denies motion to set aside default judgment of forfeiture because Defendant lacked statutory standing to bring a Rule 60(b) motion by not filing a timely statement of interest, and counsel’s neglect also was not "excusable." (320, 355)  The defendant sought relief from a judgment of forfeiture on the ground of "excusable neglect" in failing to timely file a claim and answer to the complaint for forfeiture. In her motion for a stay, she asked the Court to allow her to remain in her residence pending her motion for relief from the judgment. The government opposed both motions.  A search warrant had resulted in the seizure of substantial amounts of marijuana in the claimant’s house, planted marijuana plants on the balcony, and 24 marijuana plants in the yard.  The State filed criminal charges and the federal government sought civil forfeiture of the residence on a “facilitation” theory.   Prior to filing the forfeiture case, the government sent a letter to the defendant’s counsel in the pending state criminal case advising that the government was finalizing a complaint for forfeiture of the real property and inquired whether he was authorized to accept service of the summons and forfeiture complaint on behalf of his client.  Counsel did not respond to the letter.  The government filed the complaint, published notice, served a copy of the complaint for forfeiture and warrant for arrest on the property, and faxed a copy of the forfeiture complaint to the same counsel, again asking for written confirmation that he was authorized to accept service, but counsel again did not respond to the request. The Marshals Service then personally served the defendant with the complaint and the court entered a default judgment a after the defendant failed to file a claim or answer.  The court held that for purposes of Rule 60(b), “excusable neglect” encompasses situations in which failure to comply with a deadline is attributable to negligence.  Relevant factors include the danger of prejudice to the opposing party, the length of the delay and its potential impact on judicial proceedings, the reason for the delay, including whether it was within the reasonable control of the movant, and whether the movant acted in good faith, and whether the moving party's underlying claim is meritorious.  Moreover, the purpose of the time restriction in Admiralty Supplemental Rule C(6) is to force claimants to come forward as soon as possible after forfeiture proceedings have been initiated so that all interested parties can be heard and the dispute resolved without delay, and the purpose of the verification requirement is to prevent false claims.  The defendant did not deny that she was served with the complaint for forfeiture but argued her failure to assert a timely claim was because she believed her attorney was handling the forfeiture action on her behalf.  The court noted first that the defendant lacked statutory standing to bring a Rule 60(b) motion since she failed to file verified claim and thus was not a party.  Nevertheless, there was no question that both the defendant and her attorney in the criminal proceedings received notice of the forfeiture proceedings. Thus, the neglect was not justifiable for lack of notice.  In addition, far from encouraging the delay, the government made several attempts to notify the defendant of the proceedings and even outlined the proper procedures to make a claim. Also, counsel’s lack of response, coupled with the defendant’s failure to respond, did not give notice to the United States that the defendant planned to defend the suit.  Thus, the court held that counsel’s neglect also did not constitute "excusable neglect" under Fed.R.Civ.P. 60(b).  Finally, the court held that the defendant failed to present any evidence that she would be successful on the merits.  U.S. v. Real Property Commonly Known as 6449 East Ferry, Salina, Mayes County, OK, 2006 WL 3097387 (N.D.Okla. 2006) (Oct. 30, 2006).

Puerto Rico District Court rules that statute of limitations tolled during 12-year period when claimant concealed drug proceeds from the government. (355) Claimant was convicted of drug trafficking offenses in 1988 and released from federal prison in 1996. In 2000, FBI agents seized $100,000 in cash from a gym bag, after claimant handed the gym bag to the driver of a car being surveilled. Agents then went to the claimant’s girlfriend’s house and seized another $20,000 in cash hidden in the toilet tank there. Claimant admitted the money was his and was drug proceeds. The government filed a civil forfeiture action and claimant moved for summary judgment, arguing that the seized cash was drug sale proceeds from his 1988 drug convictions. The Puerto Rico district court held that under 19 U.S.C. Section 1621(2), the statute of limitations is tolled during the period when money is concealed from the government. Because claimant had concealed the money from his 1988 drug convictions until it was discovered and seized in 2000, the action was not time barred and his motion was denied. U.S. v. $122,000 in U.S. Currency, 2002 WL 571297 (D.P.R. 2002). 
South Dakota district court denies government(s motion to strike and grants claimant additional time to file sufficient verified claim because late filing would not prejudice government. (355) The government filed a complaint seeking forfeiture against bank accounts in the name of Dataport in the amount of $197,524.99 and in the name of Turbo ISP in the amount of $20,537.42 located at the Bank of America, Seattle, Washington. Claimant Jewell, who filed a verified answer to the complaint asserting that he was an innocent owner of the funds.  Government counsel emailed one of Jewell's attorneys opining that Jewell had not complied with the applicable rules which required him to file both an answer and a verified claim. The attorney informed government counsel that they had filed a claim with the FBI and sent the government a copy. The government filed a motion to strike and for default judgment. The court first noted that a claimant contesting forfeiture must satisfy both Article III and statutory standing. Article III standing is a threshold inquiry in every federal case, and turns on whether the claimant has a sufficient ownership interest in the property to create a case or controversy. The claimant need only show a colorable interest in the property, redressable, at least in part, by a return of the property, such as of actual possession, control, title and a financial stake.  Since Jewell claimed an interest in the defendant funds was assigned to him, the court found that he established Article III standing because he has demonstrated a colorable interest in the property. Regarding statutory standing, pursuant to Supplemental Rule C(6)(a), a person who asserts an interest in property that is subject of the action must file a verified statement identifying the interest or right within 30 days after service of the complaint or completed publication of notice under Rule C(4), and  an answer within twenty days after filing the statement. The requirement that both a claim and an answer be filed is plain and unambiguous and strict compliance with the rule typically is required. However, the court may enlarge the time for filing. Jewell filed a verified answer in response to the government's verified complaint of forfeiture in February 2006; on November 19, 2007 he filed a claim of right or title statement of interest and three days later filed support for his claim. Because he filed a claim and a brief response to the government's motion to strike, the court considered these documents together as a motion to extend the deadline to file his verified claim. When determining whether to exercise such discretion, district courts have considered numerous factors. Here, the government received timely notice of Jewell's interest in contesting the forfeiture when he filed his verified answer in response to the complaint (which was filed within the necessary time frame) notifying the government of his alleged interest in the defendant property and of his position regarding his interest. Even if the verified answer did not put the government on notice about Jewell's claim, the administrative claims he originally filed with the FBI and turned over to the government notified the government of his interest. Further, there was nothing in the record to suggest that the government would be prejudiced by the late filing of a verified claim. Finally, the district court should be wary to not confer the sins of the attorney unto the claimant in a civil forfeiture case, especially when the prejudice to the government, if any, is slight. The court thus denied the government(s motion to strike and granted Jewell additional time to file a verified claim that fully complied with Supplemental Rule C(6). U.S. v. Two Bank Accounts Described as Bank Account In Amount of $197,524.99 Bank of America Seattle, Wash., 2008 WL 2077931 (D.S.D. 2008)(May 14, 2008).

Utah district court grants motion to set aside default judgment of forfeiture of real property because claimant believed in good faith that a response to the complaint would be addressed by the participants and counsel in the related criminal action. (355)  In a civil forfeiture proceeding against several parcels of real property and other property, the claimant, a school teacher, resides in a home on one property with her family. Her husband, was federally indicted on mail and wire fraud charges, and the forfeiture related to his criminal conduct underlying that case. The claimant was not charged with any wrongdoing.  She was served with the forfeiture complaint in July 2005 and service by publication was effected in two newspapers between August 22nd and September 12, 2005. She was personally served on November 14, 2005 but did not file a claim. Default Judgment was entered by the court on April 5, 2006.  The claimant contended she did not learn about the entry of default judgment until late April 2006, after which she immediately retained counsel and filed a motion to set aside the default on May 22, 2006. The government argued the claimant lacked standing as a party to seek to set aside the default judgment because of her failure to comply with Supplemental Admiralty and Maritime Claims Rule C(6), which requires that a person file a statement of interest within 20 days of receiving actual notice or completed publication.  The court declined to rule on the government's standing argument and instead alternatively addressed the claimant's motion for enlargement of time to file a claim based on Fed.R.Civ.P. 6(b), which allows a court discretion to enlarge time where the failure to act was the result of excusable neglect.  The court agreed to enlarge time, providing the claimant with standing to move to set aside the default judgment pursuant to Fed.R.Civ.P. 60(b).  The Court then noted that the determination of whether neglect is excusable is an equitable one, taking account of relevant factors including the danger of prejudice to the opposing party, the length of delay and its potential impact on judicial proceedings, the reason for the delay, whether the movant acted in good faith and whether her underlying claim is meritorious.  The claimant argued that she believed erroneously that a response to the complaint would be addressed by the participants and counsel in the criminal action related to this civil forfeiture action, and the court did not find any bad faith in her position or any evidence of willful delay on her part. After service, she believed the matter would be resolved in the criminal case and, after she found out about the default judgment in April 2006, she took immediate steps to secure legal counsel, resulting in the filing of the motion to set aside in May 2006.  The Court also held that the government would not be unduly prejudiced by the setting aside of the default judgment, since the government waited nearly three months to file its motion for default judgment.  Finally, the Court found that the claimant’s potential innocent owner defense was arguably meritorious. Weighing all of the relevant factors, the Court also considered the relatively harsh penalty of the claimant losing her home for what amounts to a technical default, and held it was in the best interests of justice to dispose of the issues on the merits.  U.S. v. E. Weber Canyon Road, 2006 WL 3306653 (D.Utah 2006)(Oct. 5, 2006).

Wyoming District Court dismisses claims for failure to comply with Admiralty Rules. (355) Rule C(6) of the Supplemental rules for Certain Admiralty and Maritime Claims sets the requirements for initiating a claim in a civil in rem forfeiture. A claimant must file a verified claim with the Clerk of Court within ten days of notice, and must file and serve an answer to the forfeiture complaint within twenty days after filing a claim. Claimants here received notice and filed a timely answer to the complaint, but filed no verified claim with the court until long after the deadline for doing so had passed. Instead, claimants filed a claim with the DEA. The district court found that claimants’ actions did not comply with the requirements of Rule C(6). Moreover, claimants’ explanation that their attorney misunderstood the pleading requirements in forfeiture actions was insufficient to convince the court to grant an extension of time to comply. Their claim was dismissed for failure to acquire statutory standing. U.S. v. $50,200 in United States Currency, 76 F.Supp.2d 1247 (D. Wyoming 1999).
