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§315 Jurisdiction,
Effect of State Proceedings



1st Circuit upholds subject matter jurisdic​tion despite pending state criminal case against claimant. (315) Claimant contended that the district court lacked subject matter ju​risdiction because a state court already had juris​diction over the matter. The 1st Circuit rejected this argu​ment. The state never insti​tuted a forfeiture action against the subject van. The only action in state court was an in per​sonam criminal action against claimant for possession of marijuana. A forfeiture ac​tion under §881 is a civil in rem proceeding which is independent of any factually related criminal action. This fact was not altered by the fact that the van was seized following a search conducted pursuant to a state search warrant. U.S. v. One 1986 Chevrolet Van, 927 F.2d 39 (1st Cir. 1991).xe "U.S. v. One 1986 Chevrolet Van, 927 F.2d 39 (1st Cir. 1991)."
2nd Circuit says state ruling that U.S. had no ju​risdiction did not bar new forfeiture action. (315) Local police ini​tially im​pounded claim​ant's Jeep after he was ar​rested on drug charges. Claimant filed a mo​tion in state court under Vermont Rule 41(e) for return of the Jeep. Before the motion was de​cided, the federal government com​menced an administrative for​feiture proceeding. The state court then granted claimant's motion for the return of the Jeep, con​cluding that nei​ther the state nor the federal govern​ment had an interest in the vehicle. Although the Jeep was returned to claimant, several days later DEA agents seized it again. The 2nd Circuit rejected claimant's ar​gument that the Ver​mont state court's determination that the fed​eral govern​ment had not established jurisdic​tion over the Jeep barred this second forfei​ture action. The state court merely ad​judicated claimant's rights in the vehicle as they were implicated by the state criminal proceeding. The state court did not, and could not, adjudicate the fed​eral govern​ment's interest in the Jeep as that interest arose un​der the federal forfeiture statutes. U.S. v. One 1987 Jeep Wrangler Au​to​mobile, 972 F.2d 472 (2d Cir. 1992).xe "U.S. v. One 1987 Jeep Wrangler Au​to​mobile, 972 F.2d 472 (2d Cir. 1992)."
4th Circuit says federal government cannot return guns seized and possessed by state police. (315) Defendant, a thrice convicted felon, was convicted of possessing 79 firearms. Virginia state police seized 52 guns, most of which defendant had just purchased. Defendant complained that the government never moved for forfeiture, and challenged the district court's sua sponte order to forfeit the guns. The Fourth Circuit held that the United States could not return the guns because it did not possess them. The guns were seized by Virginia state police, and there was no evidence that they were given to the federal government. Although the district judge's forfeiture order might have been premature, given the lack of a forfeiture motion, the error was harmless. U.S. v. Presley, 52 F.3d 277 (4th Cir. 1995).

4th Circuit holds that state court had no ju​risdiction over administratively forfeited property. (315) After a drug-re​lated arrest, the DEA, at the request of the local police, adopted the seizure of $10,638 in cash. The cash was ad​ministratively forfeited and the Justice Depart​ment equitably shared the money with the local police department. State criminal proceedings were then in​stituted and the local po​lice were ordered by a state judge to turn the cash over to the defendant because they had failed to comply with state notice require​ments. The United States then sought a declaratory judgment seeking to resolve the status of the dis​puted funds. The 4th Circuit affirmed the district court's or​der, holding that the state court had no jurisdiction over the forfeited cash because there were no state pro​ceedings be​fore the cash was forfeited. For​feitures un​der North Car​olina law are in per​sonam actions, and therefore the district court was not required to surren​der jurisdiction to the state court. U.S. v. Winston-Salem/Forsyth County Board of Education, 902 F.2d 267 (4th Cir. 1990).xe "U.S. v. Winston-Salem/Forsyth County Board of Education, 902 F.2d 267 (4th Cir. 1990)."
5th Circuit holds defendant did not have adequate remedy in state forfeiture pro​ceeding where FBI retained claimant's money. (315) In May, claimant filed a Rule 41(e) motion for the return of money held by the FBI. In August, the FBI issued two checks to claimant for the total amount claimed. Louisiana seized these checks two months later, and in November, Louisiana claimed the checks in a forfeiture proceeding. The district court then dismissed claimant's Rule 41(e) motion, holding that the Louisiana forfeiture proceeding repre​sented an ade​quate remedy at law under which claimant could recover his property. The 5th Circuit rejected this conclusion. Louisiana never cashed the checks, which became void after one year. Thus, the FBI retained claimant's money, and the Louisiana forfeiture pro​ceeding would not help him get it back. Hunt v. Dept. of Justice, 2 F.3d 96 (5th Cir. 1993).xe "Hunt v. Dept. of Justice, 2 F.3d 96 (5th Cir. 1993)."
6th Circuit holds that DEA's adoption of state po​lice officer's seizure of funds did not retroactively cloak officer with federal authority at time of seizure. (315) Defen​dant, an Ohio State Highway Pa​trol Officer (OSHP) seized $12,000 from a vehicle during a routine traffic stop. Pursuant to OSHP reg​ulations, the money was eventually delivered to the DEA, and the DEA then "adopted" the seizure for the purpose of initiating federal forfeiture proceed​ings. After the occupants of the vehicle moved in state court for the return of the seized funds, the state court ordered the OSHP to deposit the funds with the court. After OSHP failed to meet the state court deadline, defendant was held in contempt of court. A federal district court then denied de​fendant's motion under 28 U.S.C. §1442(a)(1) to remove the ac​tion to federal court. The 6th Circuit affirmed, holding that the DEA's adoption of the seizure did not act to retroac​tively cloak defendant with federal authority at the time of the seizure. Defendant was not acting at the di​rection of the DEA when he seized the money during a routine traffic stop. Miami County Municipal Court v. Wright, 963 F.2d 876 (6th Cir. 1992).xe "Miami County Municipal Court v. Wright, 963 F.2d 876 (6th Cir. 1992)."
6th Circuit upholds federal jurisdiction where state forfeiture proceedings were never instituted. (315) The 6th Circuit up​held the district court's ju​risdiction to con​sider a civil forfeiture action, reject​ing claimant's argument that state court had ac​quired exclusive jurisdiction over the defen​dant property. The State of Michigan never instituted a forfeiture ac​tion against the prop​erty. Although claimant re​ceived notice that his property had been seized by lo​cal police, this did not constitute the commencement of a state forfeiture action. No claim or cost bond was ever filed by claimant with the state and no peti​tion for forfeiture was ever filed in state court. The defining act for exercise of state jurisdiction is the filing of a forfeiture complaint in state court. The fact that the res was seized by state authorities pursuant to a state search warrant did not give state courts ex​clusive jurisdiction. U.S. v. Certain Real Property 566 Hendrickson Boulevard, 986 F.2d 990 (6th Cir. 1993).xe "U.S. v. Certain Real Property 566 Hendrickson Boulevard, 986 F.2d 990 (6th Cir. 1993)."
6th Circuit says innocent spouse is enti​tled to entire property held as ten​ant by the entirety and awarded in di​vorce. (315) Claimant, an inno​cent owner, and her hus​band, owned as ten​ants by the entirety a house which was the subject of a forfei​ture action. In U.S. v. Certain Real Property, 910 F.2d 343 (6th Cir. 1990), the 6th Circuit held that the government was precluded from ob​taining the hus​band's interest in the property unless claimant pre​deceased her husband or the entireties estate was otherwise terminated by divorce or joint conveyance. Unbeknownst to the dis​trict or appellate court, claimant and her husband were engaged in divorce pro​ceedings, and prior to the original ap​peal, the di​vorce became final. The di​vorce court awarded claimant the entire house. The 6th Circuit affirmed the dis​trict court's determi​nation that claimant owned the property free and clear of any interest by her ex-husband or the gov​ernment. The federal for​feiture laws do not operate to destroy the fundamen​tal character​istics given to real property by the states. The government could not step into the husband's place as a tenant by the entirety because the unities of time, title and person would be violated. However, the case was remanded for the district court to de​termine whether the state divorce court had all the facts be​fore it in making its determina​tion. Judge Krupansky concurred. U.S. v. Certain Real Property Located at 2525 Leroy Lane, West Bloomfield, Michigan, 972 F.2d 136 (6th Cir. 1992).xe "U.S. v. Certain Real Property Located at 2525 Leroy Lane, West Bloomfield, Michigan, 972 F.2d 136 (6th Cir. 1992)."
7th Circuit says U.S. District Court lacked jurisdiction over funds then in state court. (315) Chicago police officers conducting a stolen property investigation found over $500,000 in cash and some unregistered firearms concealed in claimant’s pizzeria. The Illinois state court handling the resulting weapons charges against the pizzeria owner ordered the return of the money to claimant and his lawyer. Meanwhile, the federal government filed a forfeiture complaint against the money under 21 U.S.C. §881(a)(6) alleging that the cash was proceeds of narcotics trafficking. While the state proceedings were still pending, but before the money was returned, the federal district court issued a seizure warrant for the money, as well as an order directing the claimant and his attorney to turn over to federal authorities any part of the money returned to them by the state. They complied. The Seventh Circuit, citing U.S. v. $79,123.49, 830 F.2d 94 (7th Cir. 1987), ruled that the district court had no jurisdiction over the money because, at the time it issued its order, the money was the subject of a pending state court proceeding. The court called this a “case in which the federal authorities ‘muscled in’ on state court proceedings in an attempt to improperly and prematurely get their hands on money.” U.S. v. $506,231 in United States Currency, 125 F.3d 442 (7th Cir. 1997).

xe "U.S. v. $506,231 in United States Currency, 125 F.3d 442 (7th Cir. 1997)."
7th Circuit finds local police had no authority to trans​fer van to federal authorities for for​feiture. (315) At the request of local police, the FBI began administrative forfeiture pro​ceedings against defendant's van, and the van was transferred to FBI custody. Several months later, the state of Illi​nois filed a forfei​ture complaint in state court. A month later, a federal forfeiture action was filed. The state then voluntarily dismissed its action, and the federal court ordered the vehi​cle forfeited. On appeal, the 7th Circuit reversed, ruling that the transfer of the van to federal authorities vio​lated Illinois forfei​ture statutes. At the time the federal complaint was filed, the state court had exclusive jurisdiction over the van, notwithstanding the fed​eral government's posses​sion of it. The fact that the federal au​thorities "muscled in" on the van and began an ad​ministrative forfeiture proceeding before the state court ac​tion was filed did not confer ju​risdiction on the federal court, nor did the state's voluntary dismissal result in the loss of state juris​diction. U.S. v. One 1979 Chevrolet C-20 Van, 924 F.2d 120 (7th Cir. 1991).xe "U.S. v. One 1979 Chevrolet C-20 Van, 924 F.2d 120 (7th Cir. 1991)."
7th Circuit finds no jurisdiction over car where federal agents failed to obtain turnover order from the state. (315) The 7th Circuit held that under U.S. v. One 1979 Chevrolet C-20 Van, 924 F.2d 120 (7th Cir. 1991), the district court lacked in rem juris​diction over a seized Mercedes because fed​eral authorities failed to obtain a turnover or​der from the circuit court of the county in which the car was seized. The fact that state forfeiture proceedings were never instituted was not relevant; the holding of C-20 Van did not depend on the existence of the competing state forfeiture proceeding. An amendment to the Illinois forfeiture statute was not rele​vant since the amendments occurred after the unauthorized transfer of the car from local police to federal authorities. Finally, C-20 Van is not inconsistent with Supreme Court caselaw. None of the cases cited by the gov​ernment involved a federal forfeiture action in competition with state court authority over the disposition of a res. U.S. v. One 1987 Mercedes Benz Roadster 560 SEC, 2 F.3d 241 (7th Cir. 1993).xe "U.S. v. One 1987 Mercedes Benz Roadster 560 SEC, 2 F.3d 241 (7th Cir. 1993)."
8th Circuit holds first court to acquire jurisdiction over forfeiture proceeding maintains jurisdiction over all other courts. (315) Arkansas state police officers arrested defendant and seized $2,700. The state properly notified defendant of the impending forfeiture proceeding, but defendant failed to contest the action and the state forfeited the money. Defendant, thereafter, initiated a federal action to return the money based on violations of due process and state forfeiture law. The district court dismissed the action for lack of jurisdiction. The 8th Circuit affirmed stating that “[o]nly one court may have jurisdiction over the money, so the federal district court lacked jurisdiction.” United States v. Stelivan, 2001 WL 277822 (8th Cir. 2001) (unpublished). 
8th Circuit rejects claim that state court acquired jurisdiction over seized cash. (315) Local police seized cash from claimants' residence. Five days af​ter the seizure, the money was turned over to the DEA and federal forfeiture proceedings were begun. The 8th Cir​cuit rejected claimants' argument that the district court should have dismissed the action be​cause the state court had already acquired jurisdic​tion over the money. Local authorities voluntarily trans​ferred the money to the DEA, and no state forfei​ture proceeding was ever commenced. The federal government took possession of the money and initi​ated the requisite paper​work for an administrative forfeiture. It was true that after the money had been delivered to the DEA the state court directed the local police to return the money to claimants. However, the money was no longer in state custody. The court could have ordered the police to pay to claimants an equivalent sum of money, but never took such action. The state court denied claimants' re​quest to hold the DEA agent who took the money in con​tempt. Thus, the state court itself did not consider that any affront had occurred. U.S. v. Twelve Thou​sand, Three Hun​dred Ninety Dollars ($12,390.00), 956 F.2d 801 (8th Cir. 1992).xe "U.S. v. Twelve Thou​sand, Three Hun​dred Ninety Dollars ($12,390.00), 956 F.2d 801 (8th Cir. 1992)."
8th Circuit upholds its jurisdiction over cash trans​ferred to Asset Forfeiture Fund and local po​lice de​partment. (315) Fol​lowing the 1st, 2nd and 4th Cir​cuits, the 8th Circuit upheld its appellate ju​risdiction over cash transferred by the federal gov​ernment to its Asset Forfeiture Fund and distributed to the local police department. By initiating the for​feiture action, the gov​ernment subjected itself to the court's in personam juris​diction. Thus, despite the government's distribution of the res, the court re​tained jurisdiction over the parties throughout the case. Unlike ad​miralty cases, the prop​erty was in the pos​session of the government and was not in any danger of disappearing. Bank of New Or​leans v. Ma​rine Credit Corp., 583 F.2d 1063 (8th Cir. 1978) was inapplicable, since the money was easily ac​cessible to the government. The local police depart​ment which received a por​tion of the funds was not an innocent pur​chaser, since it participated in the initial seizure of the money. Moreover, even under traditional in rem jurisdictional analysis the appellate court had jurisdiction, since the removal of the res from the ju​risdiction of the court was improper. The govern​ment trans​ferred the money one day after entry of judg​ment, in violation of the 10-day automatic stay under Fed. F. Civ. P. 62(a). U.S. v. Twelve Thou​sand, Three Hun​dred Ninety Dollars ($12,390.00), 956 F.2d 801 (8th Cir. 1992).xe "U.S. v. Twelve Thou​sand, Three Hun​dred Ninety Dollars ($12,390.00), 956 F.2d 801 (8th Cir. 1992)."
9th Circuit rules forfeiture statute of limitations not triggered by state investiga​tion. (315) Claimant contended that the forfeiture of his real estate was barred by the five-year statute of limitations in 19 U.S.C. §1621, which provides that forfeitures must be commenced “within five years after the time when the alleged offense was discovered.” Hawaiian state law enforcement officials investigated the use of claimant’s property to commit state gambling violations in 1986; however, federal agents did not become involved or aware of any federal gambling crimes until 1992 or 1993. The Ninth Circuit held that the “alleged offense” mentioned in §1621 is the federal violation on which the forfeiture is premised, and that such an offense can only be “discovered” when federal law enforcement officials become aware of it. In this case, the forfeiture action was filed well within the five-year period following the initial involvement of federal agents. U.S. v. Real Property, Titled in the Names of Godfrey Soon Bong Kang and Darrell Lee, 120 F.3d 947 (9th Cir. 1997).xe "U.S. v. Real Property, Titled in the Names of Godfrey Soon Bong Kang and Darrell Lee, 120 F.3d 947 (9th Cir. 1997)."
9th Circuit affirms denial of motion for return of property held by state authorities. (315) Six years after his conviction on federal drug charges, defendant filed a Rule 41(e) motion for return of property seized during the criminal investigation. The Ninth Circuit observed that, although the property was seized during the execution of a federal search warrant, it was held, and ultimately disposed of, by California state authorities who had been cooperating in a joint federal-state task force. Consequently, defendant’s remedy, if any, lay in state court. U.S. v. Roberts, 114 F.3d 1196 (9th Cir. 1997).xe "U.S. v. Roberts, 114 F.3d 1196 (9th Cir. 1997)."
9th Circuit holds government need not return seized property that state has forfeited or levied on for state taxes. (315) In response to defen​dant’s motion for return of seized property under Fed. R. Crim. P. 41(e), the government agreed to return all noncontraband property except (1) property that had been forfeited pursuant to Idaho state forfeiture law; and (2) property that was subject to an Idaho state tax levy. The district court agreed that the government need not return property that had been seized or levied on by the state of Idaho, stating that defendant’s remedy, if any, lay in state court. On appeal, the Ninth Circuit affirmed. Under U.S. v. Martinson, 809 F.2d 1364, 1369 (9th Cir. 1987), a Rule 41(e) motion cannot be used to obtain property that is subject to federal forfeiture, and under U.S. v. Freedman, 444 F.2d 1387, 1388 (9th Cir.), cert. denied 404 U.S. 992 (1971) an IRS tax levy will defeat a Rule 41(e) motion. The same rule applies to state forfeitures and tax levies. U.S. v. Fitzen, 80 F.3d 387 (9th Cir. 1996).xe "U.S. v. Fitzen, 80 F.3d 387 (9th Cir. 1996)."
9th Circuit says U.S. cannot be ordered to return property, absent possession or co​operation in seizure. (315) Following de​fendant's arrest on state charges, the Beverly Hills police obtained a search warrant for his hotel room, and found a firearm and ammu​nition as well as other items. The firearm and ammunition were turned over to the U.S. and defendant was convicted in federal court of being a felon in possession of a firearm. After his convic​tion, defendant filed a motion pursuant to Rule 41(e), Fed. R. Crim. P. for re​turn of the other property seized by the Bev​erly Hills police. Judges Schroeder, Brown​ing and Fletcher found no basis to conclude that the Beverly Hills police were acting as federal agents at the time of the search. Ab​sent actual coop​eration between federal and state law enforcement agencies in either ob​taining the warrant or conduct​ing the search itself, the federal government cannot be or​dered to return property. The district court's order to return the property was vacated. U.S. v. Huffhines, 986 F.2d 306 (9th Cir. 1993).xe "U.S. v. Huffhines, 986 F.2d 306 (9th Cir. 1993)." 

9th Circuit holds that after state officer seized his au​tomobile, claimant lacked standing to object to subse​quent federal seizure. (315) The claimant argued that the DEA's warrantless seizure of his automobile from the state vio​lated 21 U.S.C. §881(b) and the U.S. Constitu​tion. The 9th Circuit rejected the ar​gument, holding that the claimant "lacked a legiti​mate expecta​tion of privacy in his auto​mobile after state officers lawfully had seized it, sufficient to assert a Fourth Amendment objection to the federal seizure." The court added that "[n]or is there any requirement of preseizure notice and hearing in a forfeiture case." U.S. v. One 1985 Cadillac Seville, 866 F.2d 1142 (9th Cir. 1989).xe "U.S. v. One 1985 Cadillac Seville, 866 F.2d 1142 (9th Cir. 1989)."
9th Circuit holds federal court may not accept jurisdic​tion over res if state in rem proceed​ings are pending against same pro​per​ty. (315) A state forfeiture pro​ceeding was filed against the $434,000 cash, and the state judge ordered the money deliv​ered to the County trea​surer for deposit in an interest-bearing account pending final adjudi​cation of the case. Shortly thereafter, under circumstances which were unclear, the DEA seized the cash and forfei​ture proceed​ings were filed in federal court. Raising the issue on their own motion, The 9th Circuit held that the federal court had no ju​risdiction to proceed against the property ab​sent some affirmative disposition or aban​don​ment of the res by the state court. "Whether Califor​nia executive au​thorities approved the DEA seizure is irrelevant. The rule is intended to pro​mote comity between courts, not execu​tives." The case was remanded to determine whether the state court may have allowed the federal court to assume in rem juris​diction. U.S. v. One 1985 Cadillac Seville, 866 F.2d 1142 (9th Cir. 1989).

xe "U.S. v. One 1985 Cadillac Seville, 866 F.2d 1142 (9th Cir. 1989)."
9th Circuit rules that federal forfeiture pro​ceedings are timely if initiated shortly after state criminal proceed​ings. (315) In a con​curring opinion, Judge Fer​guson noted that §881 permits forfeiture of all real prop​erty "used or intended to be used" for a viola​tion of Title 21. Yet when the government commenced federal forfeiture proceedings, the defendant was no longer growing marijuana on his land; state authori​ties had seized the plants 2 months earlier while executing a search war​rant. Neverthe​less, Judge Ferguson suggests that "federal forfeiture pro​ceed​ings are timely com​menced if initiated shortly after filing, but prior to ter​mination, of state court criminal proceed​ings." U.S. v. Tax Lot 1500, 861 F.2d 232 (9th Cir. 1988).xe "U.S. v. Tax Lot 1500, 861 F.2d 232 (9th Cir. 1988)."
10th Circuit holds Rule 41(e) cannot ordinar​ily be used to attack state judicial forfeitures. (315) Following his guilty plea to federal marijuana trafficking charges, plaintiff filed this Rule 41(e) motion seeking the return of various property, including an airplane, a truck, and cash forfeited in New Mexico state judicial forfeiture proceedings. The Tenth Circuit observed that Rule 41(e) can be used to petition for the return of property seized by state authorities if: (1) the federal government is in actual possession of property forfeited by the state; (2) the federal government is in construc​tive possession of the property because it is considered evidence in a federal prosecu​tion; (3) the property was seized by state authorities acting at the direction of federal authorities. Absent such unusual circum​stances, the federal court lacks jurisdic​tion over the property and Rule 41(e) may not be used as a vehicle to attack the state judicial forfeiture. Here, although plaintiff established extensive federal involvement in his prosecution and conviction, his proof showed no federal link to the seized property. The Rule 41(e) motion was dismissed without prejudice as to the cash and two vehicles. Clymore v. U.S., 164 F.3d 569 (10th Cir. 1999).xe "Clymore v. U.S., 164 F.3d 569 (10th Cir. 1999)."
11th Circuit says state lacks 11th Amendment immunity in an in rem admiralty action. (315) A commercial salvor found and towed a boat abandoned off the Florida Keys. The State of Florida thereafter impounded the vessel and sought to forfeit it under state contraband forfeiture law because it lacked a hull identifi​cation number. The salvor brought this in rem admiralty action seeking title to or a marine salvage award against the vessel. Florida authorities refused to allow U.S. Marshals to serve the in rem arrest warrant and claimed immunity under the Eleventh Amendment against a federal admiralty action. The Eleventh Circuit held that Florida had physical, but not legal, possession of the boat when the salvor filed the federal case because the state had not completed its state forfeiture action. Legal possession does not accrue in such a case until judgment enters. Consequently, lacking legal possession, the state had no Eleventh Amend​ment immunity. Moreover, no liability imposed against the defendant boat would result in payment from the public funds of Florida. Florida’s motion to dismiss the admiralty action was properly denied. Sea Services of the Keys, Inc. v. Florida, 156 F.3d 1151 (11th Cir. 1998).xe "Sea Services of the Keys, Inc. v. Florida, 156 F.3d 1151 (11th Cir. 1998)."
11th Circuit holds federal court prema​turely exercised jurisdiction before state court disposed of res. (315) On July 14, a state court entered a partial final order that dismissed a state forfeiture action against certain property. An appeal was taken, but on August 29, a notice of voluntary dismissal was filed. On September 1, claimant filed a motion for return of the res, and this motion was granted on September 19. However, on August 29, state and federal law enforcement personnel had informally trans​ferred the res from state to federal hands, and the federal government had filed a forfeiture action in federal court. U.S. Marshals refused to com​ply with a state order to return the res to claimant. On appeal from the federal forfei​ture of the property, the 11th Circuit re​versed, directing the federal court to return the res to the state court's jurisdiction. In rem jurisdiction must encompass the right of the court asserting jurisdiction to control and dispose of the property. Here, the federal court had prematurely exercised jurisdiction before the state court ordered final disposi​tion of the res. U.S. v. $270,000 in United States Currency, Plus Interest, 1 F.3d 1146 (11th Cir. 1993).xe "U.S. v. $270,000 in United States Currency, Plus Interest, 1 F.3d 1146 (11th Cir. 1993)."
California District Court holds that state court had exclusive jurisdiction over marijuana seized by state law enforcement officer. (315) State law enforcement officers arrested suspect and seized 28 grams of marijuana from his vehicle. After he pleaded guilty to a state Penal Code violation, he filed a motion in his state criminal case for the return of the marijuana. The parties stipulated that he possessed a legitimate physician’s recommendation card for the use of medical marijuana under California law. The state court judge issued an order for the return of the marijuana to the defendant. In his finding, the state court judge held that under the facts, federal law did not “preempt the California voters from approving medical use of marijuana.” After the sheriff’s department failed to follow the court’s order, the court issued an order to show cause and an order for contempt with a stay of enforcement. State officials then filed a complaint for interpleader in federal district court for a determination as to who was entitled to the subject marijuana. Two months later, the federal district court issued a seizure warrant to allow DEA to seize and forfeit the marijuana at issue. The defendant then filed a Fed.R.Crim.P. 41(e) motion for return of the marijuana, followed by cross motions for summary judgment; the district court construed defendant’s summary judgment as a renewed motion for reconsideration of issuance of the warrant for lack of jurisdiction. After discovery as to defendant’s medical needs, the Northern District of California district court held that the California state court had exclusive jurisdiction over the marijuana. Furthermore, the District Court lacked jurisdiction to issue the seizure warrant for the marijuana and to decide the defendant’s motion. The federal forfeiture proceeding, the District Court held, was barred by the Rooker-Feldman doctrine. Dismissed. In re: the Seizure of Approximately 28 Grams of Marijuana, 2003 WL 22023451 (N.D. Cal., Aug. 25, 2003). 

Kansas District Court refuses to order return of property forfeited by state. (315) The State of Kansas seized and civilly forfeited defendant’s personal property in connection with a narcotics investigation. Some of the property was introduced into evidence at defendant’s federal criminal trial, but was later returned to the state and sold. The federal district court denied defendant’s motion for return of the property because the federal government did not possess it. The apparent, though unstated, ground for the ruling was lack of jurisdiction. U.S. v. Ailsworth, 1999 WL 477243 (D. Kansas 1999) (not reported in F.Supp.).xe "U.S. v. Ailsworth, 1999 WL 477243 (D. Kansas 1999) (not reported in F.Supp.)."
Penn. Dist. Ct. says federal forfeiture does not confer subject matter jurisdiction over state mortgage foreclosure. (315) Marine Midland Bank brought a mortgage foreclosure action against defendant Bravo in Pennsylvania state court. Bravo sought removal to federal district court on the ground that the property at issue in the foreclosure was subject to a federal forfeiture action. The district court denied the motion. A federal notice of forfeiture “does not convert [a] state court claim of mortgage default into one arising under federal law.” Marine Midland Bank v. Bravo, 2000 WL 175132 (E.D. Pa. 2000) (not reported in F.Supp.).xe "Marine Midland Bank v. Bravo, 2000 WL 175132 (E.D. Pa. 2000) (not reported in F.Supp.)."
Penn. Dist. Ct. says federal forfeiture does not confer subject matter jurisdiction over state mortgage foreclosure. (315) Marine Midland Bank brought a mortgage foreclosure action against defendant Bravo in Pennsylvania state court. Bravo sought removal to federal district court on the ground that the property at issue in the foreclosure was subject to a federal forfeiture action. The district court denied the motion. A federal notice of forfeiture “does not convert [a] state court claim of mortgage default into one arising under federal law.” Marine Midland Bank v. Bravo, 2000 WL 175132 (E.D. Pa. 2000) (not reported in F.Supp.).xe "Marine Midland Bank v. Bravo, 2000 WL 175132 (E.D. Pa. 2000) (not reported in F.Supp.)."
Pennsylvania District Court has no jurisdic​tion to order return of property forfeited by state. (315) In a drug investigation jointly conducted by U.S. and Pennsylvania law enforcement agencies, several vehicles, some jewelry, and other property were seized and forfeited to the Philadelphia District Attorney’s Office in state forfeiture proceedings. After defendant was convicted of federal drug crimes, he moved in federal court for return of the property under Ruled 41(e), Fed. R. Crim. P. The district court held that it could “not compel the United States to return property which it does not have and never had.” U.S. v. Terry, 1997 WL 430975 (E.D. Pa. 1997) (not reported in F.Supp.).xe "U.S. v. Terry, 1997 WL 430975 (E.D. Pa. 1997) (not reported in F.Supp.)."
Texas District Court says state lawsuit for return of adoptively forfeited funds was properly removed. (315) Drug investigators from Henderson County, Texas executed a state drug search warrant at plaintiff’s residence and seized $19,867 in cash, including two marked bills that had earlier been paid to plaintiff by an informant to purchase cocaine. The county authorities obtained a state court order trans​ferring the money to the U.S. for forfeiture. The DEA provided proper notice to plaintiff and his lawyer, then forfeited the money when no response was received within the prescribed period. Plaintiff filed a lawsuit in Texas state court contesting the forfeiture and naming both state and federal defendants. The U.S. district court granted the federal defendants’ motion to remove the matter because “it could have been originally brought in federal court. 28 U.S.C. §1441(a).” Moreover, subject matter jurisdiction existed because the suit “clearly challenges official acts of the DEA as an agency of the United States.” Hawkins v. Henderson County, et al., 22 F.Supp.2d 513 (E.D. Texas 1998).xe "Hawkins v. Henderson County, et al., 22 F.Supp.2d 513 (E.D. Texas 1998)."
Texas District Court limits jurisdiction over challenge to adoptive forfeiture to procedural defects. (315) Plaintiff brought suit in Texas state court to challenge the administrative forfeiture of funds seized by state officers then transferred to federal authorities for forfeiture. After removal of the case to federal court, the U.S. district court held that it lacked jurisdiction “to review the merits of a properly executed administrative forfeiture except for failure to comply with procedural requirements or to comport with due process.” The court then granted summary judgment for the government defendants because the DEA had provided proper notice and plaintiff failed to file a claim within the required period. Hawkins v. Henderson County, et al., 22 F.Supp.2d 513 (E.D. Texas 1998).
