Note: This complaint deals with a landlord retaining security deposit money for cleaning, which constitutes a violation of the Landlord-Tenant Relationships Act and the Michigan Consumer Protection Act (MCPA). Smolen v Dahlmann Apartments, Ltd, 127 Mich App 108, 338 NW2d 892 (1983). It seeks injunctive and class relief and, therefore, would be brought in the circuit court. If the requested relief was for individual damages only, the case would be brought in district court on the basis of the amount in controversy.

[Insert caption.]

COMPLAINT AND JURY DEMAND

[Either]
There is no other pending or resolved civil action arising out of the transaction or occurrence alleged in the complaint.

[Or]
A civil action between these parties or other parties arising out of the transaction or occurrence alleged in the complaint has been previously filed in [this court /____________ Court], where it was given docket number ____________ and was assigned to Judge ____________. The action [remains / is no longer] pending.

COMPLAINT

Plaintiff states:

Count I

1. Defendant is a Michigan corporation that has its office in the City of ____________, ____________ County, Michigan.

2. Defendant owns and operates an apartment complex known as ____________ located in the City of ____________, ____________ County, Michigan.

3. Plaintiff was a tenant at ____________.

4. Jurisdiction in this court is proper because Plaintiff seeks injunctive and class relief as well as damages.

5. Plaintiff terminated his occupancy at ____________ on or about [date].

6. Plaintiff provided Defendant with a written forwarding address within four days of his termination of occupancy as required by MCL 554.611 of the Landlord-Tenant Relationships Act, MCL 554.601 et seq.

7. On or about [date], Defendant sent Plaintiff an itemized list of damages, which contained a claim against his security deposit in the amount of $[amount] for cleaning. A copy of the itemized list of damages is attached as exhibit 1.

8. A claim for cleaning is not one of the permitted uses of security deposit funds under MCL 554.607.

9. Within seven days of receiving Defendant’s itemized list of damages, Plaintiff sent Defendant, pursuant to MCL 554.612, a written objection to the claim made against his security deposit. A copy of Plaintiff’s letter of objection is attached as exhibit 2.

10. Defendant violated MCL 554.613(1) by failing, within 45 days of Plaintiff’s termination of occupancy, either to commence an action to obtain a money judgment for damages it claimed or to return the balance of Plaintiff’s security deposit.

11. By making a claim against Plaintiff’s security deposit for cleaning, Defendant violated MCL 445.903(1)(n) of the MCPA, MCL 445.901 et seq.

12. By retaining a portion of Plaintiff’s security deposit for cleaning for more than 30 days after Plaintiff’s termination of occupancy, Defendant violated MCL 445.903(1)(u).

13. By failing to return to Plaintiff within 45 days of his termination of occupancy all portions of his security deposit where Defendant had not complied with MCL 554.613(1), Defendant violated MCL 445.903(1)(u).

14. On information and belief, Defendant has engaged in, is now engaging in, or is about to engage in the practice of making claims against its tenants’ security deposits for cleaning and unless restrained by this court will continue to engage in such practice.

PLAINTIFF REQUESTS that this court (1) declare Defendant’s conduct as alleged above to be in violation of the MCPA under MCL 445.911(1)(a) and (2) enter an order pursuant to MCL 445.911(1)(b) enjoining Defendant from further violations of the MCPA as alleged above, including

• forbidding Defendant from making claims against its tenants’ security deposits for items not permitted by MCL 554.607 and

• commanding Defendant, upon objections being made to a claim against a tenant’s security deposit, either to file suit or to return the remainder of the security deposit within 45 days of the tenant’s termination of occupancy as required by MCL 554.613(1).

Count II

15. Plaintiff incorporates by reference paragraphs 1 through 14.

16. Plaintiff has suffered a loss as a result of Defendant’s violations of the MCPA.

PLAINTIFF REQUESTS that this court enter a monetary judgment pursuant to MCL 445.911(2) in the amount of the actual damages suffered by Plaintiff or $250, whichever is greater, together with reasonable attorney fees, interest, and costs.

Count III

17. The representative Plaintiff incorporates by reference paragraphs 1 through 16.

18. The representative Plaintiff brings this count, pursuant to MCL 445.911(3), on behalf of all of Defendant’s past, present, and future tenants who have been injured in the State of Michigan, or who may be injured before the full resolution of this case, as a result of Defendant’s making claims against its tenants’ security deposits for cleaning in violation of the MCPA as alleged above.

19. The conditions required for the maintenance of a class action are present in this action, specifically the following:

a. The class is so numerous that joinder of all members is impracticable.

b. There are common questions of law or fact that predominate over questions affecting only individual members.

c. The claims and defenses of the representative Plaintiff are typical of the claims and defenses of the class.

d. The representative Plaintiff will fairly and adequately assert and protect the interests of the class.

e. The maintenance of the class action will be superior to other available methods of adjudication in promoting the convenient administration of justice.

PLAINTIFFS REQUEST that this court enter a monetary judgment equal to the actual damages suffered by class members, together with reasonable attorney fees, interest, and costs.

	Dated: ___________v_____
	
	[Firm name]
By /s/____________________________
[Typed name of attorney (P________)]
Attorney for Plaintiff

[Address, telephone]


	[Optional jury demand.]


