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§140 Cash, Checks, Money Orders, Bank Accounts, Securities, etc.



First Circuit holds that 18 U.S.C. §981(k) provides that funds held by bank in interbank account are forfeitable even if those funds have no connection to the forfeitable funds deposited in foreign account. (140) This case raised a novel issue of the proper construction of 18 U.S.C. §981(k), a civil forfeiture provision concerned with interbank accounts of foreign banks, which was added as part of the USA PATRIOT Act. Section 981(k)(1)(A) provides for the forfeiture of amounts in interbank accounts held by a foreign bank at banks in the United States when forfeitable funds are deposited into an account at the foreign bank. Frequently, however, foreign banks are innocent of the underlying wrongdoing that forms the basis for the forfeiture. As a result, if a foreign bank were allowed to file a claim for amounts seized from its interbank account, as was the case before enactment of Section 981(k), it would often succeed in recovering the seized amounts as an innocent owner of the funds, even when the foreign depositor might not qualify as an innocent owner. To avoid this result, Section 981(k)(4)(B)(i) provided that generally the foreign depositor, and not the foreign bank, is considered an “owner” of the seized funds eligible to challenge the forfeiture on innocent owner or other grounds. An exception to this designation of ownership applies, however, and the foreign bank is the owner of the funds, to the extent that the bank has “discharged all or part of its obligation to the prior owner of the funds” by the time of the seizure. §981(k)(4)(B)(ii)(II). In this case, the United States seized over $2.8 million from an interbank account held by Union Bank for Savings & Investment (Jordan) at the Bank of New York, claiming that, under Section 981(k), these funds corresponded to proceeds of a Canadian telemarketing fraud conspiracy. A parallel indictment charged 16 defendants with violations of federal RICO, mail fraud, and wire fraud statutes in that conspiracy to defraud more than eighty Americans, many of them elderly widows and widowers. Proceeds of the fraud, in the form of cashier's checks sent by those defrauded, had been eventually deposited into two accounts at a branch of Union Bank (Jordan) in Ramallah in the West Bank, one in the name of Samir Esseileh and the other in the name of his brother, Mohammed Ghaleb Esseileh. In response to the seizure, Union Bank (Jordan), but not the Esseilehs, claimed ownership of the seized funds, arguing that the exception at Section 981(k)(4)(B)(ii)(II) applied. In ruling on cross-motions for summary judgment, the district court held that the “obligation” in the statute is the obligation of a bank to repay amounts on deposit. In so holding, the court rejected the contention of Union Bank (Jordan) that the discharge of its obligations should be measured against its ability to obtain recourse from its depositors under banking law. The Court of Appeals agreed with the district court on this point. The district court also held that while the relevant obligations are not limited to those arising from the specific account into which the forfeitable funds were deposited, obligations that do not arise from and are not in any way connectable to the obligation that arose from the receipt of the forfeitable funds do not count as obligations under Section 981(k). The Court of Appeals disagreed with that finding, however, holding that the obligations in that section include amounts in any account held at the time of the seizure by anyone who was an owner of the funds at the time they were deposited. It is the deposit of forfeitable funds into an account at a foreign bank, rather than the continued existence of forfeitable funds in that account, that triggers the forfeitability of an equivalent amount of funds in the foreign bank's interbank account. The funds in the interbank account are forfeitable even if those funds have no connection to the forfeitable funds deposited in the foreign account. This is made clear by Section 981(k)(2), which provides that in a forfeiture action under Section 981(k)(1), “it shall not be necessary for the Government to establish that the funds are directly traceable to the funds that were deposited into the foreign financial institution ..., nor shall it be necessary for the Government to rely on the application of Section 984.” The net effect is to treat a deposit made into an account in a foreign bank that has a correspondent account at a U.S. bank as if the deposit had been made into the U.S. bank directly. A deposit of a certain amount into a bank account creates a corresponding obligation on the part of the bank to repay that amount on demand. Such an obligation is discharged by repaying the appropriate amount. Thus, a bank's obligation to a depositor is measured by that depositor's account balances. In this case, it was undisputed that on the dates of the seizures, the Esseilehs together had funds on deposit exceeding the amount of the seizures. Because they were the prior owners of the funds, Union Bank (Jordan) did not fit within the exception because it had not discharged its obligation to the prior owners, and it was thus not an owner of any portion of the seized funds. By imposing the loss on the bank as intermediary between the government and the foreign depositor, as the statute does, the bank has an incentive to explore all available options for passing on the loss and thereby forcing foreign depositors such as the Esseilehs into U.S. courts where they will be subject to discovery. Otherwise, the foreign bank would have every incentive, as Union Bank (Jordan) did here, to step into its customers' shoes as claimants in the forfeiture proceeding, exactly the result Congress wanted to avoid. Consequently, the judgment of the district court finding that Union Bank (Jordan) was the owner of some portion of the seized funds was reversed. U.S. v. Union Bank For Savings & Investment (Jordan), 2007 WL 1453925 (1st Cir. 2007) (May 18, 2007).
1st Circuit holds that sovereign immunity bars award of interest to claimant after government returns funds seized for civil forfeiture. (140) After defendant was convicted of federal drug and tax evasion charges and while serving his sentence, he was suspected of engaging in money laundering from prison. The government seized funds from his bank accounts and began civil forfeiture proceedings. Four years passed, defendant was not prosecuted, and the government agreed to return the seized funds to him. Defendant then sued to recover “constructive interest” on what the funds would have earned in an interesting-bearing account during the four years the government held the funds. The D.Mass. district court concluded that he should recover the interest his funds actually had earned, although for most of the time the funds had been held in a non-interest bearing account. The government argued on appeal for the first time that the district court was without jurisdiction to award any interest at all because of sovereign immunity as to interest claims against the government. Noting a split in the circuits, the First Circuit in a case of the first impression held that sovereign immunity barred an award of interest under the statute in effect at the time. (Editor’s Note: CAFRA waives sovereign immunity on this issue to specifically allow the recovery of both interest actually earned and interest that could have been earned.) The First Circuit vacated the judgment and remanded for entry of judgment in favor of the government. Larson v. U.S., 274 F.3d 643 (1st Cir. 2001).

1st Circuit upholds forfeiture of entire amount of laundered money, rather than net profit, from substitute assets. (140) Defen​dants participated in a large organization that laun​dered money for Colombian drug traffick​ers. During a 15-month period, conspir​ators wired over $136 million to foreign bank accounts controlled by the Colombians. The dis​trict court ordered the forfeiture of $136 million under one of RICO's forfeiture provisions, holding several conspirators liable for the full $136 million, and others liable for lesser amounts. Because the $136 million had been wired out of the country, each defendant was liable to pay the forfeited amount out of substitute assets. The First Circuit agreed that the $136 million wired to the Colombians constituted racketeering "proceeds" forfeitable by the persons who handled or controlled these funds before they were wired. Moreover, a defendant's forfeiture extends to funds obtained by other members of the conspiracy, provided such funds were reasonably foreseeable to that defendant. Such a forfeiture did not constitute an excessive fine. It is quite rational to hold a defendant liable for an amount of money foreseeably laundered by himself and his own co-conspirators. U.S. v. Hurley, 63 F.3d 1 (1st Cir. 1995).xe "U.S. v. Hurley, 63 F.3d 1 (1st Cir. 1995)."
2nd Circuit upholds release of nonforfeitable funds prior to trial. (140) The government seized a bank's interbank account which contained about $7 million. About $1.7 million was attributable to de​posits of money orders which the government alleged were used by Colombian drug cartels to launder money through the interbank account. The district court rejected the government's claim that the entire account was forfeitable, and ordered the government to return to the bank the funds that were not at​tributable to money orders. The 2nd Circuit upheld the release of funds prior to the forfeiture trial. There was no support for the government's con​tention that it was entitled to retain the illegally seized funds until a forfeiture trial. Although it would be senseless to order the release of funds if the government could immediately commence a forfei​ture proceeding and establish probable cause, there was no indication that it could. Marine Midland Bank v. U.S., 11 F.3d 1119 (2d Cir. 1993).xe "Marine Midland Bank v. U.S., 11 F.3d 1119 (2d Cir. 1993)."
2nd Circuit says affidavit established prob​able cause to seize funds in interbank account. (140) The government seized a bank's interbank account. The warrant was supported by the affidavit of a postal inspector which described in detail the postal service's investi​gation of the drug cartel's use of money orders to launder narcotics proceeds through the inter​bank account. The 2nd Circuit held that the affidavit established probable cause to seize the funds in the interbank accounts that were attributable to money orders. The affidavit was not the functional equivalent of a drug courier profile. It was the result of a 13-month investigation into the Colombian drug cartel's laundering scheme. The affidavit described a specific modus operandi, and was not a mere profile compiled from the general behavior of drug cartels. However, the court remanded for a determination of whether 18 U.S.C. §984 required the release of the funds derived from money orders. Marine Midland Bank v. U.S., 11 F.3d 1119 (2d Cir. 1993).xe "Marine Midland Bank v. U.S., 11 F.3d 1119 (2d Cir. 1993)."
2nd Circuit holds that government waived right to assert a "traceable proceeds" theory as to entire bank account. (140) The govern​ment seized a bank's interbank account. In a civil forfeiture motion under 18 U.S.C. §981, the government alleged that Colom​bian drug cartels used money orders to launder money through the interbank account. Although only about $1.7 million of the funds came from money or​ders, the government sought forfeiture of the entire $7 million in the account on the grounds that the non-laundered funds became "involved" in money laundering by providing cover for the deposits at​tributed to money orders. When the district court rejected this claim, the government moved for recon​sideration, claiming that it had established probable cause to seize the entire account on a "traceable pro​ceeds" theory. The district court held that the gov​ernment had waived its right to assert a "traceable proceeds" theory, and the 2nd Circuit agreed. It was not until several weeks after the hearing on the bank's motion that the government asserted it was proceeding on a traceable proceeds theory. The gov​ernment raised this theory too late to be considered by the court. Marine Midland Bank v. U.S., 11 F.3d 1119 (2d Cir. 1993).xe "Marine Midland Bank v. U.S., 11 F.3d 1119 (2d Cir. 1993)."
2nd Circuit holds that funds being elec​tronically transferred are seizable. (140) The government seized funds being electroni​cally transferred (EFTs) by a Colombian drug cartel from United States banks to Colombian and Panamanian banks. The government sought forfeiture of the funds as proceeds of drug trafficking and money laundering activity. Claimants argued that EFTs were not seizable properties under the civil forfeiture statute because they were merely electronic commun​ications. They claimed that an EFT was not a direct transfer of funds, but rather a series of contractual obligations to pay, and that the intermediary banks were merely messengers who never held the funds. The 2nd Circuit rejected this characterization, and held that an EFT, when it takes the form of a bank credit at an inter​mediary bank, is clearly a seizable res under the forfeiture statutes. On receipt of EFTs from the originating banks, the intermediary banks possess the funds, in the form of bank credits, for some period of time before trans​ferring them on to the destination banks. Under Circuit precedent, a bank credit is a seizable res. U.S. v. Daccarett, 6 F.3d 37 (2d Cir. 1993). 

xe "U.S. v. Daccarett, 6 F.3d 37 (2d Cir. 1993). "
2nd Circuit holds that exigent circum​stances justified warrantless seizures of funds being electronically transferred. (140) The govern​ment seized funds being electronically transferred by a Colombian drug cartel from United States banks to Colombian and Panamanian banks. The 2nd Circuit held that the warrantless seizures were justified by the exigent circumstances exception to the warrant require​ment in the 4th Amendment. Circuit caselaw requires seizures made pursuant to 21 U.S.C. section 881(b)(4) to comport with the 4th Amend​ment. Thus, a warrantless seizure is valid only if it falls within one the recognized ex​ceptions to the 4th Amendment. The court agreed that exigent circumstances were pre​sent: electronic transfers can be completed in a matter of minutes or hours, and the property at issue was fungible. The court also upheld those seizures made pursuant to an in rem warrant issued by a clerk of the court, pursuant to Supp. Rule C(3). Although the 4th Amendment requires probable cause at the time of seizure, the government need not obtain a judicial determination of proba​ble cause before seizure. U.S. v. Daccarett, 6 F.3d 37 (2d Cir. 1993). xe "U.S. v. Daccarett, 6 F.3d 37 (2d Cir. 1993). "
2nd Circuit says probable cause only re​quires a nexus between seized property and illegal drug activity. (140) Under 2nd Circuit forfeit​ure caselaw, to establish proba​ble cause, the government must have reason​able grounds to believe the property is sub​ject to forfeiture, and these grounds must rise above the level of "mere suspicion." Here, the 2nd Circuit noted that there was an apparent contradiction in formula​tions of how far above "mere suspicion" the probable cause burden lies. Although several cases have suggested that "a substantial con​nection" must be shown between the proper​ty and the illegal activity, the court found that "the weight of authority" in the 2nd Circuit re​quires the government only to demonstrate a "nexus" between the seized property and the illegal drug activity. To show that nexus when the res is a bank account, the govern​ment must establish that there is probable cause to believe the funds represent proceeds traceable to drug transactions; it is not re​quired to link the monies to any one particu​lar transaction. Here, the evidence was more than sufficient to link funds being electroni​cally transferred to Colombia to illegal drug trafficking. U.S. v. Daccarett, 6 F.3d 37 (2d Cir. 1993). xe "U.S. v. Daccarett, 6 F.3d 37 (2d Cir. 1993). "
2nd Circuit remands to determine proba​ble cause to forfeit bank accounts. (140) In a civil forfeiture ac​tion against real property and bank accounts, the district court ordered the forfeiture of the real prop​erty, but found that the government had not traced the money in the bank account to drug traffick​ing. The 2nd Circuit remanded because it was unclear whether the court had found (a) no probable cause to forfeit the accounts, or (b) that claimants had shown that the ac​counts did not contain drug proceeds. As the trial began, the judge announced that the proba​ble cause requirement had been met by the gov​ernment. The finding was not limited to the prop​erty, so the government presented no fur​ther evi​dence. The court's later finding was contrary to this initial ruling. The case was remanded to determine whether proba​ble cause ex​isted for the forfeiture of the ac​counts. The court noted that on remand, prob​able cause could be based on circum​stantial evidence and the funds need not be linked to specific drug transactions. U.S. v. All Right, Title, and Interest in Real Property and Appurte​nances Thereto Known as 785 St. Nicholas Ave., 983 F.2d 396 (2d Cir. 1993).xe "U.S. v. All Right, Title, and Interest in Real Property and Appurte​nances Thereto Known as 785 St. Nicholas Ave., 983 F.2d 396 (2d Cir. 1993)."
4th Circuit finds probable cause for forfeiture of cash bond and real property established by circum​stan​tial evidence of drug transac​tions. (140) Claimant had a criminal record in​volving various drug related of​fenses. During a 9 month period, claimant made large cash ex​penditures and possessed large amounts of cash well in ex​cess of his verifiable legitimate income. Claim​ant made fre​quent one-way plane trips without luggage to Miami, a known drug source city, and returned by ren​tal car. Under​cover agents made drug buys from sev​eral of claimant's em​ployees on or near his business, and the employees made statements suggesting his in​volve​ment in drugs. Based on this circum​stantial evi​dence, the 4th Circuit re​versed the district court's ruling that the gov​ernment had not estab​lished probable cause that a cash bond and certain proper​ties pur​chased by the claimant in cash were the pro​ceeds of illegal drug activ​ity. U.S. v. Thomas, 913 F.2d 1111 (4th Cir. 1990).xe "U.S. v. Thomas, 913 F.2d 1111 (4th Cir. 1990)."
4th Circuit upholds finding that money was to be used to finance a drug transaction. (140) The 4th Circuit found that the government had met its burden to estab​lish probable cause that the money seized from claimant was to be used to fi​nance a drug transaction: an under​cover agent arranged a sale of six kilograms of co​caine, claimant produced this large sum of cash in small bills, which was represented to be the consideration for the cocaine, and claimant's companion gave the cash to the undercover agent, a total stranger, in a bowling ball bag. Claimant had little income and no bank ac​count, and gave no reason why he would be carrying such a large sum of cash in a bowling ball bag. De​fendant did not give any facts to rebut the showing of pro​bable cause. The 4th Circuit found the summary judg​ment order proper. U.S. v. $95,945.18 United States Cur​rency, 913 F.2d 1106 (4th Cir. 1990).xe "U.S. v. $95,945.18 United States Cur​rency, 913 F.2d 1106 (4th Cir. 1990)."
4th Circuit holds that state court had no ju​risdiction over administratively forfeited property. (140) After a drug-re​lated arrest, the DEA, at the request of the local police, adopted the seizure of $10,638 in cash. The cash was ad​ministratively forfeited and the Justice Depart​ment equitably shared the money with the local police department. State criminal proceedings were then in​stituted and the local po​lice were ordered by a state judge to turn the cash over to the defendant because they had failed to comply with state notice require​ments. The United States then sought a declaratory judgment seeking to resolve the status of the dis​puted funds. The 4th Circuit affirmed the district court's or​der, holding that the state court had no jurisdiction over the forfeited cash because there were no state pro​ceedings be​fore the cash was forfeited. For​feitures un​der North Car​olina law are in per​sonam actions, and therefore the district court was not required to surren​der jurisdiction to the state court. U.S. v. Winston-Salem/Forsyth County Board of Education, 902 F.2d 267 (4th Cir. 1990).xe "U.S. v. Winston-Salem/Forsyth County Board of Education, 902 F.2d 267 (4th Cir. 1990)."
5th Circuit affirms that there was probable cause as to crime and for​feitability of property. (140) Defendant moved before trial for the re​turn of ap​proximately $75,000 in cash seized from him after he was arrested for attempting to purchase cocaine in a "reverse sting" operation. The district court referred the matter to a magistrate to conduct a hearing to determine probable cause as to both the commission of a narcotics offense and the forfeitabil​ity of the money. The 5th Circuit affirmed the magis​trate's determina​tion that there was probable cause. Defen​dant had thousands of dollars in cash stored and packaged in exactly the same way, $20,000 of which he used to pay for the co​caine in the instant offense. He had no le​gitimate employment and ad​mitted that he sold cocaine for years. The $42,000 seized from a warehouse was just over the amount defendant needed to complete the next phase of the drug deal he had discussed with the under​cover agent. U.S. v. Ivy, 973 F.2d 1184 (5th Cir. 1992).xe "U.S. v. Ivy, 973 F.2d 1184 (5th Cir. 1992)."
5th Circuit finds probable cause based on substantial con​nection between bank account and drug trafficking pro​ceeds. (140) The 5th Circuit found that the govern​ment had estab​lished probable cause to believe that there was a sub​stantial connection between cash con​tained in claimant's bank account and drug trans​actions. The account was opened a short time after a load of marijuana arrived, and cash deposits totaling $315,000 were received over a short period of time. Part of the funds in the account were used to purchase a luxury car for claimant's nephew, who was ar​rested and subse​quently convicted on drug trafficking charges. Claimant purchased assets totaling $75,000 with cash over an eight-month period, despite tax returns showing an ad​justed gross income of approximately $40,000. Finally, and most impor​tantly, claimant was identified as a "money man" by two individuals involved in drug traf​ficking. Al​though claimant testified that the money in the account was from his business, which he conducted in cash, claimant did not call any witnesses or introduce any evi​dence to corrobo​rate the work performed or the payments received for this work. U.S. v. One 1987 Mer​cedes 560 SEL, 919 F.2d 327 (5th Cir. 1990).xe "U.S. v. One 1987 Mer​cedes 560 SEL, 919 F.2d 327 (5th Cir. 1990)."
5th Circuit finds standing in forfeiture cases requires showing of colorably lawful interest in property. (140) Defendant inter​vened in a forfeiture case to challenge the govern​ment's forfei​ture of over $300,000 found in a camper which he was towing. The district court denied his motion for sum​mary judgment on the grounds that he lacked stand​ing. The 5th Cir​cuit affirmed. A claimant must be able to show a colorably lawful interest in property in order to establish standing. Possession will ordinarily suffice as well as ownership. In this case how​ever, the claimant as​serted no more than "unexplained naked possession" in the money, thus fail​ing to carry his burden. U.S. v. $321,470 U.S. Currency, 874 F.2d 298 (5th Cir. 1989).xe "U.S. v. $321,470 U.S. Currency, 874 F.2d 298 (5th Cir. 1989)."
5th Circuit rules circumstances supported finding of probable cause to for​feit currency. (140) The 5th Circuit held there was probable cause to forfeit over $300,000 seized from a camper truck because there existed prob​able cause to believe the money was substantially con​nected to drug trafficking. The facts showed that (1) the truck was pur​chased for cash at an auction by two unidentified men, (2) investi​gators could not determine the existence of the person in whose name the truck was purchased, (3) the money was packaged in bundles of small bills which was characteristic of large drug deals, (4) cocaine was found on the driver, and (5) the driver took significant steps to shield his superiors from detec​tion. Under these circum​stances the trial court's deter​mination of probable cause was not erro​neous. More​over, given the lack of a claimant with standing to chal​lenge the forfeiture, sum​mary judgment was proper. $321,470 U.S. Currency, 874 F.2d 298 (5th Cir. 1989).xe "U.S. v. $321,470 U.S. Currency, 874 F.2d 298 (5th Cir. 1989)."
6th Circuit holds criminal conviction in​adequate to justify summary judgment of cash. (140) Claimant was convicted of drug offenses, and the government sought civil for​feiture of cash found in claimant's home. The district court granted sum​mary judgment to the government, but the 6th Circuit reversed. Although the money was introduced as evi​dence in claimant's criminal trial, a finding that the money was proceeds or facilitating property was not "necessary and essential to the [criminal] judgment." Claimant's testi​mony in the criminal trial that the money represented a settlement from a black-lung claim created a genuine issue of material fact pre​cluding sum​mary judgment. U.S. v. Three Tracts of Property Lo​cated on Beaver Creek, 994 F.2d 287 (6th Cir. 1993).xe "U.S. v. Three Tracts of Property Lo​cated on Beaver Creek, 994 F.2d 287 (6th Cir. 1993)."
7th Circuit finds retirement annuity forfeit​able in RICO case. (140) The government appealed the district court’s refusal to forfeit this RICO defendant’s retirement annuity as a substitute asset on the ground that the Employee Retirement Income Security Act (ERISA), 26 U.S.C. §408(b), makes annuities of this kind “nonforfeitable.” The Seventh Circuit concluded that “nonforfeitable” merely means “vested” in the employee, and thus that such annuities are not immune from criminal forfeiture. U.S. v. Infelise, 159 F.3d 300 (7th Cir. 1998).xe "U.S. v. Infelise, 159 F.3d 300 (7th Cir. 1998)."
7th Circuit affirms that funds, rather than account in which funds are lo​cated, must be traced to fraudulent activity. (140) De​fendants sold stereo speakers using fraudu​lent sales tech​niques, and put the proceeds from the fraud in several different ac​counts. The United States brought a forfeiture action under 18 U.S.C. §981 against the funds in these accounts. Claimants con​tended that they ended their fraudulent scheme in 1988, and the sums seized from the accounts in September 1989 could not be traced to their fraudulent scheme. The gov​ernment contended that it did not matter whether the bal​ances in the accounts could be traced to unlawful activity since the ac​counts were "involved in" the fraud during 1988. The 7th Circuit rejected the ar​gument, holding that such tracing was necessary. "It makes no sense to confiscate what​ever bal​ance hap​pens to be in a account bearing a particular number, just be​cause proceeds of crime once passed through that account." Only property used in or traceable to "specified un​lawful activity" is forfeit. How​ever, the money seized in this case was for​feitable. Claimants only admitted phasing out the use of one of their fraudulent sales tech​niques. Abandon​ing one de​ceitful device among a large repertory does not make the operation lawful. U.S. v. $448,342.85, 969 F.2d 474 (7th Cir. 1992).xe "U.S. v. $448,342.85, 969 F.2d 474 (7th Cir. 1992)."
7th Circuit affirms forfeiture despite reversal of one of de​fendant's drug convictions. (140) Defendant was con​victed by a jury of a drug conspiracy and possession with intent to dis​tribute cocaine, and cash found in his resi​dence was or​dered forfeited. On appeal, the conspir​acy conviction was reversed, but the 7th Circuit affirmed the forfeiture order. Although the cash could not have been the proceeds of the cocaine offense for which he was convicted, the jury was en​titled to believe that the cash was intended to facilitate the commission of the crime. The jury could conclude that de​fendant was in the drug business, and that the cash was an asset of that business. U.S. v. La​mon, 930 F.2d 1183 (7th Cir. 1991).xe "U.S. v. La​mon, 930 F.2d 1183 (7th Cir. 1991)."
7th Circuit upholds criminal forfeiture of money and Mercedes in continuing criminal enterprise despite erroneous jury instruction on the government’s burden of proof. (140) Al​though the government was not required to prove be​yond a reasonable doubt that defen​dant's assets were subject to forfeiture, the jury was instructed using the reasonable doubt standard and the 7th Circuit used that standard to analyze the evidence. Even with that height​ened burden however, the court concluded that the jury could have rea​sonably found that the money seized from de​fendant's apartment was intended to be used to pay for cocaine. As for the Mercedes, the evi​dence showed that the defendant used the Mercedes to meet with co​caine dealing associ​ates and to drive to his office on a daily basis. The office had no legitimate use and con​tained 200 grams of cocaine and assorted other items in​cluding empty plastic bags containing cocaine residue. U.S. v. Pace, 898 F.2d 1218 (7th Cir. 1990).xe "U.S. v. Pace, 898 F.2d 1218 (7th Cir. 1990)."
8th Circuit agrees that cash found in trunk of car at defendant's car dealership was drug proceeds. (140) Defendant sold crack from his auto sales business. The Eighth Circuit agreed that the government proved by a preponderance of the evidence that $30,577 seized from the trunk of a car at the dealership constituted or was derived from defendant's drug trafficking. Defendant had been involved in drug trafficking in the past, the money was stores in a highly unusual location despite the fact that defendant had bank accounts for his business, and marked money from undercover drug deals was intermingled in the $30,577. U.S. v. Wojcik, 60 F.3d 431 (8th Cir. 1995).xe "U.S. v. Wojcik, 60 F.3d 431 (8th Cir. 1995)."
8th Circuit finds sufficient relationship be​tween money in safe deposit box and drug offense. (140) The government brought a forfeiture action against $87,060. About $30,000 had been seized from claimant's residence, and the remaining $57,000 was seized from a safe deposit box rented by claimant. The 8th Circuit agreed that the government established probable cause to believe that the money was drug proceeds from claimant's cocaine dealing. At the time of the seizure, claimant had been involved in a large-scale cocaine distribution conspiracy. He had made 10 visits to the safe deposit box number 954 in 1989 and 1990, and the bundles of currency in the safe deposit box were wrapped similarly to the bundles found in his house. The court also was justified in rejecting the innocent owner defense of claimant's wife and her friend. Although they contended that the $57,000 was found in box number 2175, the conclusion that the money came from box number 954 was not clearly erroneous. In addition, the use of a safe deposit box rather than an interest-bearing account was questionable, particularly since the bundles of money in the box were wrapped similarly to the bundles found in claimant's house. U.S. v. Eighty-Seven Thousand Sixty Dollars ($87,060.00), 23 F.3d 1352 (8th Cir. 1994).xe "U.S. v. Eighty-Seven Thousand Sixty Dollars ($87,060.00), 23 F.3d 1352 (8th Cir. 1994)."
8th Circuit finds no probable cause for seizure of cash at airport. (140) In a forfeiture proceeding against cash seized from claimant at the air​port, the district court granted summary judgment in favor of the government. In granting summary judgment, the district court found that claimant voluntarily gave the currency to the police officer. The 8th Circuit reversed. Contrary to the district court's findings, there was no admission by claimant that he voluntarily gave the officers the initial $2900 or the subsequent $4950 contained in the envelope. In fact, the record established the contrary. In the absence of a valid con​sent, the government must show probable cause to justify the seizure of the currency. Here there was none. Besides claimant's somewhat suspicious behavior, the only evi​dence linking claimant to drugs was a report that he had a heroin supplier in Omaha. U.S. v. $7,850.00 in U.S. Currency, 7 F.3d 1355 (8th Cir. 1993).xe "U.S. v. $7,850.00 in U.S. Currency, 7 F.3d 1355 (8th Cir. 1993)."
8th Circuit upholds its jurisdiction over cash trans​ferred to Asset Forfeiture Fund and local po​lice de​partment. (140) Fol​lowing the 1st, 2nd and 4th Cir​cuits, the 8th Circuit upheld its appellate ju​risdiction over cash transferred by the federal gov​ernment to its Asset Forfeiture Fund and distributed to the local police department. By initiating the for​feiture action, the gov​ernment subjected itself the court's in personam juris​diction. Thus, despite the government's distribution of the res, the court re​tained jurisdiction over the parties throughout the case. Unlike ad​miralty cases, the prop​erty was in the pos​session of the government and was not in any danger of disappearing. Bank of New Or​leans v. Ma​rine Credit Corp., 583 F.2d 1063 (8th Cir. 1978) was inapplicable, since the money was easily ac​cessible to the government. The local police depart​ment which received a por​tion of the funds was not an innocent pur​chaser, since it participated in the initial seizure of the money. Moreover, even under traditional in rem jurisdictional analysis the appellate court had jurisdiction, since the removal of the res from the ju​risdiction of the court was improper. The govern​ment trans​ferred the money one day after entry of judg​ment, in violation of the 10-day automatic stay under Fed. F. Civ. P. 62(a). U.S. v. Twelve Thou​sand, Three Hun​dred Ninety Dollars ($12,390.00), 956 F.2d 801 (8th Cir. 1992).xe "U.S. v. Twelve Thou​sand, Three Hun​dred Ninety Dollars ($12,390.00), 956 F.2d 801 (8th Cir. 1992)."
8th Circuit affirms probable cause to forfeit money ob​served in briefcase during an air​port search. (140) In accordance with standard procedure, airport security of​ficers asked claimant to open his briefcase for inspec​tion. They observed a large amount of currency cov​ered by papers and torn yellow pages from a phone book. The security officers notified DEA agents who contacted the claimant at the airport and obtained consent to search his briefcase. The claimant provided inconsistent explanations concerning the presence of the money, the purchase of the briefcase, and his arrest record. In ad​dition, his one way plane ticket had been purchased with cash and con​tained a passenger name different from his. A police dog sniff test indicated that the briefcase had been near narcotics. The 8th Circuit held that this es​tablished probable cause to believe that the money was traceable to a drug trans​action. U.S. v. Ninety-one Thousand, Nine Hundred Sixty Dollars ($91,960.00), 897 F.2d 1457 (8th Cir. 1990).xe "U.S. v. Ninety-one Thousand, Nine Hundred Sixty Dollars ($91,960.00), 897 F.2d 1457 (8th Cir. 1990)."
9th Circuit finds check satisfying judgment against state for wrongful conversion seizable as traceable proceeds. (140) Fairbanks, Alaska police seized drugs and $44,850 in cash from claimant’s trailer home, and then turned the money over to the DEA for forfeiture pro​ceedings. The money was successfully federally forfeited. However, claimant’s criminal charges in state court were dismissed on a finding of lack of probable cause for the search, and the state court also found that the police had unlawfully converted the money by surrendering it to federal officials without first going through state forfeiture proceedings. The City of Fairbanks issued claimant a check for $58,654.11 (the original sum seized plus interest) in satisfaction of the judgment on the conversion claim. The DEA seized the check. The Ninth Circuit found that the check was forfeitable as traceable pro​ceeds of a narcotics trafficking offense. More​over, there was nothing improper about the DEA’s subsequent decision to pay a portion of the check back to the city. U.S. v. Check No. 25128 in the Amount of $58,654.11, 122 F.3d 1263 (9th Cir. 1997).xe "U.S. v. Check No. 25128 in the Amount of $58,654.11, 122 F.3d 1263 (9th Cir. 1997)."
9th Circuit rejects retroactivity for statute permitting forfeiture of bank account for laundered funds. (140) In September, 1992, the government seized $814,254.76 from an interbank account. That account had been used to launder money, but none of the seized cash was actually traceable to money laundering. A month later, in October, 1992, Congress enacted 18 U.S.C. §984, permitting the civil forfeiture of money in a bank account even when the money seized is not directly traceable to the laundered funds, so long as the account previously contained the funds involved in or traceable to the illegal activity. However, the Ninth Circuit held that the new statute was not retroactive, and therefore did not apply to the present seizure. Accordingly, the forfeiture of the funds in this case was reversed. U.S. v. $814,254.76, in U.S. Currency, 51 F.3d 207 (9th Cir. 1995).xe "U.S. v. $814,254.76, in U.S. Currency, 51 F.3d 207 (9th Cir. 1995)." 

9th Circuit finds drug residue on currency insufficient for probable cause for forfeiture. (140) The large quantity of currency was con​taminated with narcotics residue and was packaged, and the owner of the money gave false accounts of the its source and his own employment record. Nevertheless, Judges Tang, Noonan and Pregerson held that this was insufficient to furnish probable cause that the money was connected to drugs, as required for civil asset forfeiture under 21 U.S.C. §881(a)(6). Therefore the summary judgment against the government was affirmed. U.S. v. U.S. Currency, $30,060.00, 39 F.3d 1039 (9th Cir. 1994).xe "U.S. v. U.S. Currency, $30,060.00, 39 F.3d 1039 (9th Cir. 1994)."
9th Circuit says probable cause for forfeiture is similar to that required for a search warrant. (140) Citing U.S. v. One 56-Foot Motor Yacht Named the Tahuna, 702 F.2d 1275, 1281 (9th Cir. 1983), the 9th Circuit said that the "standard of probable cause to support a forfeiture is similar to that required for a search warrant." As the requirement is traditionally stated, "the government's belief that the property is subject to forfeiture must be more than a mere suspicion but can be less than prima facie proof." Here the government could not show more than a "mere suspicion" that the money seized from the claimant was connected with drug activities. There was nothing in either the amount of money he admitted to carrying or the partially conflicting explanations he offered to connect the money to drugs. U.S. v. $191,910.00 in U.S. Currency, 16 F.3d 1051 (9th Cir. 1994).

xe "U.S. v. $191,910.00 in U.S. Currency, 16 F.3d 1051 (9th Cir. 1994)."
9th Circuit retains jurisdiction even though currency was improp​erly transferred into the U.S. treasury. (140) Forfei​ture pro​ceedings are in rem actions, and therefore jurisdic​tion gener​ally ends with removal of the res. Ju​risdiction may be re​tained however where the res was removed accidentally, im​properly or fraudu​lent​ly. Here the district court prema​turely entered judgment, and the clerk failed to give notice of the entry of the judgment. Moreover the clerk twice erro​neously told coun​sel that the judgment had not been en​tered when it had been. The clerk could not find the file when counsel sought to review it. When counsel was able to ob​tain the file he could not find the judgment in the file. Fi​nally the docket entries were out of order. On these facts, the 9th Circuit found excusable neglect for the claimant's failure to seek a stay of the judgment before the money was trans​ferred to the U.S. Treasury. Accordingly the court re​tained jurisdiction over the money. U.S. v. $29,959.00 U.S. Currency, 931 F.2d 549 (9th Cir. 1991).xe "U.S. v. $29,959.00 U.S. Currency, 931 F.2d 549 (9th Cir. 1991)."
9th Circuit finds probable cause for forfeiture based on large amount of currency and drugs nearby. (140) The 9th Circuit found that $29,959.00 in cash kept in the home is "strong evidence that the money was furnished or in​tended to be furnished for drugs." Drugs and drug paraphernalia found in the yard and adja​cent trailer "are also strong evi​dence of a drug operation." When the po​lice arrived, one per​son was found stuffing bags of co​caine down the trailer kitchen sink. An officer testified that it is common for nar​cotics dealers to keep the pro​ceeds of sales separate from the trans​action and drug storage location. The 9th Cir​cuit found these factors sufficient to constitute probable cause to seize the cur​rency. U.S. v. $29,959.00 U.S. Currency, 931 F.2d 549 (9th Cir. 1991).xe "U.S. v. $29,959.00 U.S. Currency, 931 F.2d 549 (9th Cir. 1991)."
9th Circuit finds claimant's testimony that money came from innocent source not credi​ble. (140) The claimant and family members testified that the $40,000 in his safe had come from his job, from a home improvement loan, and from his sons who asked to hold it for safekeeping, "yet no one provided written doc​umentation or accounts to verify this." The Ninth Circuit upheld the district court's finding that this testimony was not credible, and that therefore the claimant failed to prove that the money was not connected with illegal drug transactions. U.S. v. Padilla, 889 F.2d 642 (9th Cir. 1989).xe "U.S. v. Padilla, 889 F.2d 642 (9th Cir. 1989)."
9th Circuit finds claimant failed to meet his burden to show that money was not related to narcotics traffick​ing. (140) To rebut the gov​ernment's showing of proba​ble cause in a civil forfeiture pro​ceeding, the claimant must "prove the money had an inde​pendent source and had not been used illegally." Here the claimant testi​fied and was cross-ex​amined in a three-day bench trial. He testified he had accumulated the $216,000 in his office safe from transac​tions involving the sale of gold and had "loaned" it to the courier to purchase gold coins from a dealer in Los An​geles. He took no receipt or other evi​dence for the loan and he was not told by the courier who the Los Angeles seller was or where in the Los An​geles area he could be found. He conceded that cash transactions were contrary to his usual practice. He also "testified that he took no precautions to guard against illegal use" by the courier. Thus the court ruled that his "[f]ailure to exercise due care precludes reliance upon the innocent owner de​fense." U.S. v. $215,300 U.S. Cur​rency, 882 F.2d 417 (9th Cir. 1989).xe "U.S. v. $215,300 U.S. Cur​rency, 882 F.2d 417 (9th Cir. 1989)."
10th Circuit holds defendant’s appeal of district court judgment holding him jointly and severally liable for gross drug proceeds not ripe for appellate review. (140) On appeal, defendant challenged the final forfeiture order, claiming that (1) all thirteen defendants should not be held jointly and severally liable for forfeiting $4.25 million in drug proceeds under 21 U.S.C. §853, and (2) defendants should be liable for "net" rather than "gross" drug profits.  The government arrived at the figure of $4.25 million by multiplying estimated sales of 250 kilograms of cocaine powder by a wholesale price of $17,000 per kilogram. During the course of the investigation, however, only $6,245 in cash and a Camaro were actually seized, which defendant claimed no interest. In dismissing the appeal as not justiciable, the 10th Circuit reasoned that if a hidden cache of drug proceeds were later discovered, the Government might be able to seek forfeiture of the money based on defendant’s liability under the forfeiture order. At present, however, such possibilities remain purely hypothetical and speculative. Therefore, the issue is not ripe for judicial resolution. United States v. Wilson, 244 F.3d 1208 (10th Cir. 2001). 

10th Circuit finds instructions properly stated innocent owner defense under 18 U.S.C. §981. (140) In this civil forfeiture case, the corporate claimant appealed a verdict of for​feiture against two promissory notes on the ground that the jury instructions improperly told the jury that it could reject an innocent owner defense if the claimant “should have known” of the illegal activity that was the basis of the forfeiture. The court found that the instruction, fairly read, actually instructed the jury that the innocent owner defense pursuant to 18 U.S.C. §981 would fail only if claimant had actual knowledge of the underlying illegality. Accordingly, the appeal was dismissed. U.S. v. 1171 Bandera Road, 166 F.3d 349 (10th Cir. 1998) (table) (unpublished).

10th Circuit affirms probable cause based on hid​den currency and drug parapherna​lia. (140) The 10th Circuit af​firmed the dis​trict court's determina​tion that there was probable cause to forfeit cash found in claimant's home and several vehicles owned by claimant. The unusually large amount of hidden currency ($149,442) and presence of drug parapher​nalia, including packaging supplies and drug nota​tions re​flecting large drug transactions, established a sufficient nexus between the property and clai​mant's involvement in drug trafficking. Claimant did not establish that the money was from legitimate sources. The vehicles were also properly subject to forfeiture. One contained a loaded pistol and a notebook con​taining drug notations, which indicated that it had been used to facilitate drug trafficking. Moreover, a sufficient nexus was established between the pur​chase of the vehicles with cash and claim​ant's in​volvement in illegal drug transactions. Although the government did not tie the vehicles to a specific drug transaction, both were pur​chased with cash during the years when the district court found that claimants had failed to demon​strate legitimate alternate sources of income large enough to account for their cash ex​penditures. U.S. v. One Hundred Forty-Nine Thou​sand Four Hundred Forty-Two and 43/100 Dollars ($149,442.43), 965 F.2d 868 (10th Cir. 1992).xe "U.S. v. One Hundred Forty-Nine Thou​sand Four Hundred Forty-Two and 43/100 Dollars ($149,442.43), 965 F.2d 868 (10th Cir. 1992)."
10th Circuit holds that forfeiture statute al​lows forfei​ture of entire sum of money even if only a portion of it was used for illegal pur​poses. (140) 21 U.S.C. §853(a)(2) pro​vides that a person convicted of violating cer​tain criminal statutes shall forfeit any property "used or intended to be used, in any manner or part, to com​mit, or to facilitate the commission of, such violation." Agreeing with the 9th Cir​cuit, the 10th Circuit held that this statutory language "allows the forfeiture of prop​erty in its entirety even if only a portion of it was used for il​legal purposes." Thus the court rejected the de​fendant's argument that the jury should have been al​lowed to deter​mine how much of the $413,493 in cur​rency was used to facil​itate possession of marijuana. The court also ruled that there was a sufficient "nexus" with the il​legal activity, and that the forfeiture was not dispropor​tionate under the 8th Amendment. U.S. v. Harris, 903 F.2d 770 (10th Cir. 1990).

xe "U.S. v. Harris, 903 F.2d 770 (10th Cir. 1990)."
11th Circuit says large amount of cur​rency, by itself, was not probable cause for forfeiture. (140) DEA agents seized $121,000 in cash from claimant as he was at​tempting to board an airplane. The district court held that a large amount of seized cur​rency alone was sufficient to establish proba​ble cause for the forfeiture of the money. The 11th Circuit rejected this conclusion, holding that a large amount of currency, by itself, is insufficient to establish probable cause for forfeiture under 21 U.S.C. §881(a)(6). How​ever, summary judg​ment in favor of the gov​ernment was affirmed, since under the total​ity of the circumstances, probable cause ex​isted for the forfeiture. The manner in which defendant purchased his airline ticket and the nature of his travel itinerary made it un​likely that he was travelling on either busi​ness or vacation. When questioned by DEA agents, defendant appeared quite nervous. Finally, defendant had a history of narcotics arrests and convictions. U.S. v. $121,100.00 in United States Currency, 999 F.2d 1503 (11th Cir. 1993).xe "U.S. v. $121,100.00 in United States Currency, 999 F.2d 1503 (11th Cir. 1993)."
11th Circuit affirms refusal to grant sum​mary judg​ment to forfeit cashier's checks drawn on a Swiss bank account by drug fugitive. (140) The government sought to forfeit $200,000 in cashier's checks drawn on a Swiss bank account by a fugitive convicted of narcotics of​fenses. The fugitive's sis​ters had attempted to deposit the checks in a Panamanian bank but were re​fused and subsequently expelled from that country. The checks were seized when the sisters attempted to pass through customs in Miami without declaring the checks. The 11th Circuit affirmed the district court's order find​ing that the government had failed to show sufficient proba​ble cause to justify granting a motion for sum​mary judgment. The govern​ment's affidavit failed to show that a "substantial connection exists between the 20 cashiers checks at issue and the exchange of a controlled sub​stance." U.S. v. Twenty (20) Cashier's Checks, 897 F.2d 1567 (11th Cir. 1990).xe "U.S. v. Twenty (20) Cashier's Checks, 897 F.2d 1567 (11th Cir. 1990)."
Illinois District Court finds no need to show source of seized funds if tainted deposits exceed account balance at time of seizure. (140) The government sought forfeiture of roughly $300,000 from a bank account that had been used to launder sums larger than that figure. Relying on U.S. v. $448,342.85, 969 F.2d 474, 476-77 (7th Cir. 1992), claimant contended that the government was entitled only to funds used in or directly traceable to “specified unlawful activity,” and that it failed to show the entire $300,000 was tainted. The district court noted that 18 U.S.C. §984 was enacted in 1992 to alleviate the tracing difficulties highlighted in $448,342.85. Section 984(b)(1)(B) states that in cases involving cash, bank accounts, and the like, “it shall not be a defense that the property involved in the offense has been removed and replaced by identical property.” Thus, where the government has shown that the amount of tainted money passing through an account exceeds the balance on hand on the date of forfeiture, specific tracing will be unnecessary and forfeiture will be ordered. U.S. v. United States Currency Deposited in Account No. 1115000763247, 1998 WL 299429 (N.D. Ill. 1998) (not reported in F.Supp.).xe "U.S. v. United States Currency Deposited in Account No. 1115000763247, 1998 WL 299429 (N.D. Ill. 1998) (not reported in F.Supp.)"
Louisiana District Court hints banks must inform customers of undercover operation. (140) This civil forfeiture action grew out of a U.S. Customs undercover operation in which agents set up a phony currency transfer business with a bank account through which the agents would transfer funds given them by alleged drug traffickers. Several third-party plaintiffs to whom wire transfers were made (and who therefore suffered seizure of the transferred funds) claimed that the bank used by the government owed a duty of due diligence to determine the possible illegal source of the funds being transferred, as well a duty to disclose to bank customers the fact that their money might be subject to forfeiture. Although the opinion is unclear on the point, plaintiffs appear to be seeking a requirement that the bank disclose to customers the existence of a government undercover operation using its accounts. The district court did not rule definitively on this claim, but refused to dismiss it under Fed. R. Civ. P. 12(b)(6). U.S. v. All Funds on Deposit, 1998 WL 32762 (E.D. La. 1998) (not reported in F.Supp.).xe "U.S. v. All Funds on Deposit, 1998 WL 32762 (E.D. La. 1998) (not reported in F.Supp.)."
New York District Court holds bank need not be a victim for bank fraud forfeiture statute to apply. (140) The government sought civil forfeiture of funds alleged to be the proceeds of an international fraud scheme which were wire transferred to a New York bank account maintained by Merrill Lynch. The action was brought pursuant to 18 U.S.C. §981(a)(1)(c), which mandates forfeiture of funds traceable to violations of 18 U.S.C. §1343 “affecting a financial institution.” Claimant argued that the statutory language required that a financial institution must itself be a victim of fraud, and that the case should be dismissed because neither Merrill Lynch nor any other financial institution was victimized. The district court declined to interpret the statute so narrowly, holding that Merrill Lynch was “affected” within the meaning of the statute when it was forced to file an interpleader action to resolve competing claims against the money constituting the res of the forfeiture action. U.S. v. Approximately $25,829,681.80 in Funds, 1999 WL 1080370 (S.D. N.Y. 1999) (not reported in F.Supp.).xe "U.S. v. Approximately $25,829,681.80 in Funds, 1999 WL 1080370 (S.D. N.Y. 1999) (not reported in F.Supp.)."
Pennsylvania District Court rules com​mingled funds forfeitable only as substitute assets. (140) Defendant was convicted of RICO violations, mail fraud, wire fraud, and money laundering, and the jury found certain of his assets forfeitable under the RICO and money laundering statutes. The district court held that the entire the contents of one of defendant’s bank accounts were not directly forfeitable because the account held untainted funds before criminally derived funds were transferred into it. See U.S. v. Voigt, 89 F.3d 1050, 1087-88 (3d Cir. 1993). Nonetheless, the entire contents of the accounts were forfeitable as substitute assets. The district court also ruled that the forfeiture did not impermissibly burden defendant’s right to counsel. A defendant has no Sixth Amend​ment right to spend forfeitable funds to finance a criminal defense. U.S. v. Stewart, 1998 WL 472466 (E.D. Pa. 1998) (not reported in F.Supp.).xe "U.S. v. Stewart, 1998 WL 472466 (E.D. Pa. 1998) (not reported in F.Supp.)."
Puerto Rico District Court vacates forfeiture where notice given to someone other than account holder. (140) Defendant Colon was arrested and his house searched by Customs officers, who found a savings passbook in the name of Iraida Ortiz Cruz. The officers seized the passbook, withdrew the funds from the account, and initiated administrative forfeiture proceedings against them. Notice of forfeiture was sent to Colon, but not to passbook owner Ortiz Cruz. When Colon did not contest the forfeiture, the money was summarily forfeited. Ortiz Cruz filed a Rule 41(e) motion for return of property and the district court vacated the forfeiture, saying: “When Customs knew of Ortiz Cruz’s interest in the account, providing notice only to someone else cannot be said to have been reasonably calculated to apprise Ortiz Cruz of the action.” U.S. v. Colon, 993 F.Supp. 42 (D. Puerto Rico 1998).xe "U.S. v. Colon, 993 F.Supp. 42 (D. Puerto Rico 1998)."
Rhode Island District Court finds five years is proper statute of limitations for commingled funds. (140) A U.S. Postal Service accountant stole over $1.6 million in Treasury checks. Much of the money was used to purchase real estate; some went into bank accounts. The accountant’s wife divorced him and remarried during the course of the scheme. After the divorce, the accountant’s ex-wife ended up holding much of the stolen money in the form of real estate or funds in bank accounts. The government sought civil forfeiture of the ex-wife’s property traceable to the accountant’s crimes (alleging that she participated in, or was aware of, the scheme). The ex-wife asserted that the statute of limitations for such an action was one year pursuant to 18 U.S.C. §984 because the stolen money was at one point commingled with untainted funds in a single bank account and was thus “fungible.” The government contended that the applicable statute of limitations was five years for “direct proceeds” of money laundering, 19 U.S.C. §1621. The district court found the five-year period correct. The opinion contains an informative discussion of competing theories of tracing laundered funds. U.S. v. One Parcel of Real Property With Buildings, 34 F.Supp.2d 107 (D. R.I. 1999).xe "U.S. v. One Parcel of Real Property With Buildings, 34 F.Supp.2d 107 (D. R.I. 1999)."

