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�1st Circuit upholds constitutionality of forfei�ture statute against vagueness and "burden shifting" chal�lenges. (110) The claimant ar�gued that 21 U.S.C. §881 is unconsti�tutionally vague because it does not pro�vide a process for forfeiting real property. The 1st Cir�cuit rejected the argu�ment noting that "there can be no doubt that the language in 21 U.S.C. §881(a)(6) providing for the for�feiture of 'proceeds' encompasses such a for�feiture of real property." The court added that it was clear that 21 U.S.C. §881(d) "explicitly specifies the procedures and burden-shift�ing rules of the customs laws" as governing forfeitures. The court noted that the claimant's argument that the allocation of bur�dens is un�constitutional had previously been ad�dressed and rejected by the 1st Circuit. U.S. v. Parcels of Land, Etc., Et al., 903 F.2d 36 (1st Cir. 1990).�xe "U.S. v. Parcels of Land, Etc., Et al., 903 F.2d 36 (1st Cir. 1990)."�





4th Circuit holds application of forfeiture statue is not uncon�stitutionally vague. (110) The 4th Circuit held that when a defendant had sold small quanti�ties of cocaine on the property she owned, there could be no reasonable con�clusion that the property had not been "used, in any man�ner or part, to commit" an offense. U.S. v. Santoro, 866 F.2d 1538 (4th Cir. 1989).�xe "U.S. v. Santoro, 866 F.2d 1538 (4th Cir. 1989)."�





5th Circuit upholds restraining order per�mitting operation of business but directing certain pro�ceeds to be deliv�ered to gov�ernment until trial. (110) Defendant and others were indicted on racke�teering charges. The government obtained an ex parte re�straining order pursuant to 18 U.S.C. §1963(d), which prohibited all the defendants and their unindicted corporations from trans�ferring any assets owned by them. The order directed that weekly payments to defendant from the 1989 sale of four businesses be turned over to the gov�ernment and held until forfeitable upon convic�tion. The order ex�pressly permit�ted the remain�ing businesses to stay in operation. The 5th Circuit rejected sev�eral constitu�tional chal�lenges to the va�lidity of the re�straining or�der. Since the or�der permitted the busi�nesses to op�erate in a normal business manner, in�cluding the sell�ing of obscene materials, the order did not consti�tute an imper�missible prior restraint of 1st Amend�ment activity. Defendant was not denied procedural due process. Finally, the fact that the re�straining order bound unindicted corporations did not render it imper�missibly overbroad. U.S. v. Jenkins, 974 F.2d 32 (5th Cir. 1992).�xe "U.S. v. Jenkins, 974 F.2d 32 (5th Cir. 1992)."�





6th Circuit holds that customs forfeiture statute is nei�ther unconstitution�ally vague nor overbroad. (110) The government seized num�er�ous items of drug parapherna�lia when it ar�rived from Japan, and instituted successful for�feit�ure proceed�ings under 19 U.S.C. §§1595a(c) and 857(a). The clai�mant appealed, asserting that the statute was uncon�stitu�tionally vague because it punished both lawful and un�law��ful conduct. Relying on village of Hoffman Estates v. The Flipside, Hoffman Estates, Inc., 455 U.S. 489 (1982), The 6th Circuit dis�agreed, stating that be�cause the statutes require knowl�edge that the items are des�tined to be used il�legally, in�nocent per�sons will know whether their conduct is pro�hibited. The proof in this case established that the im�porter knew that the items were de�signed for drug use, and therefore the forfei�ture was 


proper. U.S. v. 57,261 Items of Drug Paraphernalia, etc., 869 F.2d 955 (6th Cir. 1989). �xe "U.S. v. 57,261 Items of Drug Paraphernalia, etc., 869 F.2d 955 (6th Cir. 1989). "�





8th Circuit holds civil drug forfeiture statute is not un�constitutionally vague nor over�broad. (110) Defendant argued that the civil forfeiture mechanism of 21 U.S.C. §881 is un�constitutionally vague and overbroad in that it permits vi�olations of the 4th Amendment. The Eighth Circuit re�jected the chal�lenge, finding that the statute is congruent with the 4th Amendment because it requires a showing of prob�able cause prior to forfeiture. U.S. v. One 1980 Red Ferrari, 875 F.2d 186 (8th Cir. 1989).�xe "U.S. v. One 1980 Red Ferrari, 875 F.2d 186 (8th Cir. 1989)."�





9th Circuit says statute requiring firearms dealers to maintain records was not vague. (110) Claimant, a licensed firearms dealer appealed from the forfeiture of 95 firearms for failure to maintain and retain firearms records in violation of 18 U.S.C. §923(g)(1)(A) and 27 C.F.R. §178.121(a). The 9th Circuit rejected the claimant's argument that the statute and regula�tion were unconstitutionally vague because they failed to indicate whether the mandatory records must be permanently main�tained and retained on the licensed premises. The court agreed with the 8th Circuit's decision in U.S. v. Decker, 446 F.2d 164, 166 (8th Cir. 1971) that the "plain meaning" of the statute and regulation was clear—firearms records must be maintained and retained on the licensed premises on a permanent basis. The court also rejected defendant's argument that the statute and regulations are subject to arbitrary enforcement. U.S. v. Ninety-five Firearms, 28 F.3d 940 (9th Cir. 1994).�xe "U.S. v. Ninety-five Firearms, 28 F.3d 940 (9th Cir. 1994)."�





























